













RESOLUTION NO. 2015-_____

A RESOLUTION APPROVING A VARIANCE TO ALLOW USE OF AN EXISTING DETACHED STRUCTURE FOT TRASH COLLECTION AND STORAGE AT 8941 PORTLAND AVENUE S, BLOOMINGTON, MINNESOTA


WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and

WHEREAS, an application has been filed on behalf of the State of Minnesota, owners of the premises located at 8941 Portland Avenue S and legally described as follows:

LOTS 12, 13 and 14, BLOCK 2; BISCHOFF 1ST ADDITION

For a variance from the City Code to allow use of an existing detached structure for trash collection and storage.

WHEREAS, the Planning Commission has reviewed said request at a duly called public meeting and recommends approval.

WHEREAS, the City Council is empowered to approve variances to provisions of the City Zoning Ordinance when such variances are in harmony with the general purpose and intent of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant has established that there are practical difficulties in complying with the Zoning Ordinance.

WHEREAS, the City Council has considered the report of the City staff, the findings and decision of the Planning Commission, the comments of persons speaking regarding the proposed variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found as follows:	


Variances  - Section 2.98.01(b)(2)(A),(B) and (C) 


(A)	When the variance is in harmony with the general purposes and intent of the ordinance;

· The requirement for an attached trash enclosure for multi-family residential was intended to keep the trash in close proximity to the dwelling units to optimize cleanliness while limiting travel distance for disposal.  Use of the existing garage bay is located close to the units (approximately 30 feet between the principal structure and garage) and meets the intent of the ordinance.

(B)	When the variance is consistent with the comprehensive plan;

· The trash area would be fully enclosed within an existing garage structure on the site.  The existing garage structure is a common accessory to multiple family developments and is thus consistent with the Comprehensive Plan, which designates this site for high density residential uses.

(C)	When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.  Economic considerations alone do not constitute practical difficulties.  

· The existing structure configuration on a corner lot, along with the existing access and parking area, does not allow for a trash room addition to be constructed on the site in a code complying location that doesn’t negatively impact site circulation or create practical difficulties.  The proposed location meets the intent of the City Code, given there is organized collection and greater control on the disposal practices.



	Practical difficulties as used in connection with the granting of the variance, means that:

(i)	The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· Use of the existing detached garage structure is a reasonable request.  The ordinance requirement for attached trash enclosures was adopted anticipating new construction that would allow easy compliance.  Retrofitting a 52 year old building is difficult.  Relocating the previously allowed trash from an exterior location to an enclosed detached structure is a reasonable request that enhances the property.

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The location of existing buildings, drive aisles, and parking areas are existing conditions which limit the areas where a building addition could be constructed in a code complying location.  These existing conditions were not created by the landowner. 

(iii)	The variance if granted will not alter the essential character of the locality.

· Granting a variance to allow trash to be collected and stored inside of an existing enclosed structure will help clean up the site, and is not anticipated to alter the essential character of the neighborhood. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A.	That the affirmative findings of the Hearing Examiner are adopted by the City Council; 
B.	That the variances shall expire if not used or applied in accordance with the provisions of City Code Section 19.23.01;
C.	That the requested variances are approved, subject to the following condition:

1) The variance is limited to the trash collection and storage area as shown on approved plans in Case 10321B-14.


D.	That additional variance documents relating to the subject premises will be available for inspection pursuant to Minnesota Statutes Section 462.36, Subd. 1, through the Bloomington City Planning Office.

Passed and adopted this ____ day of ______________, 2015.


	________________________________
	Mayor

	ATTEST:

	_______________________________
	Secretary to the Council
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