
RESOLUTION NO. ___________

AUTHORIZING AMENDMENTS TO THE SENIOR HOUSING REVENUE REFUNDING NOTE (FOUNDERS RIDGE PROJECT), SERIES 2014A, AND THE SENIOR HOUSING REVENUE REFUNDING NOTE (FOUNDERS RIDGE PROJECT), SERIES 2014B, TO ALTER THE METHOD OF CALCULATING INTEREST AND AUTHORIZING THE EXECUTION AND DELIVERY OF AMENDMENTS TO RELATED DOCUMENTS


WHEREAS, the City of Bloomington, Minnesota (the “Issuer”), is a municipal corporation, home rule city, and political subdivision duly organized and existing under its Charter and the laws of the State of Minnesota; and


WHEREAS, the Issuer is authorized by Minnesota Statutes, Chapter 462C, as amended (the “Act”), to carry out the public purposes described in the Act by issuing its revenue obligations to provide funds to finance multifamily housing developments within its boundaries and in the issuance of revenue obligations and in the making of loans to finance multifamily housing developments, the Issuer may exercise, within its corporate limits, any of the powers that the Minnesota Housing Finance Agency may exercise under Minnesota Statutes, Chapter 462A, as amended, without limitation under the provisions of Minnesota Statutes, Chapter 475, as amended; and


WHEREAS, under the terms of the Act, a multifamily housing development may consist of a combination of a multifamily housing development and a new health care facility if:  (i) the multifamily housing development is designed and intended to be used for rental occupancy; (ii) the multifamily housing development is designed and intended to be used primarily by elderly or physically handicapped persons; and (iii) nursing, medical, personal care, and other health related assisted living services are available on a 24-hour basis in the development to the residents; and

WHEREAS, under the terms of the Act, the Issuer is also authorized to issue its revenue obligations to refund revenue obligations previously issued by Issuer under the terms of the Act; and

WHEREAS, on May 21, 2014, the Issuer issued its Senior Housing Revenue Refunding Note (Founders Ridge Project), Series 2014A (the “Series 2014A Note”), in the original aggregate principal amount of $7,912,000, and its Senior Housing Revenue Refunding Note (Founders Ridge Project), Series 2014B (the “Series 2014B Note”), in the original aggregate principal amount of $7,912,000, under the provisions of the Act and Resolution No. 2014-47, adopted by the City Council of the Issuer on May 5, 2014; and

WHEREAS, the Series 2014A Note and the Series 2014B Note (collectively, the “Series 2014 Notes”) were sold to Venture Bank (the “Lender”) and the proceeds derived from the sale of the Series 2014 Notes were applied to make a loan (the “Loan”) to Bloomington Bethany Senior Housing, Inc. (the “Borrower”) under the terms of a Loan Agreement, dated May 21, 2014 (the “Loan Agreement”), between the Issuer and the Borrower; and

WHEREAS, the Borrower will be absolutely and unconditionally obligated to repay the Loan together with interest thereon, at times and in amounts sufficient to pay when due the principal of and interest on the Series 2014 Notes; and

WHEREAS, the Issuer assigned its rights to the basic payments and certain other rights under the Loan Agreement to the Lender under to the terms of an Assignment of Loan Agreement, dated May 21, 2014 (the “Assignment of Loan Agreement”), between the Issuer, the Borrower, and the Lender; and

WHEREAS, under the terms of the Series 2014 Notes interest accrues on the basis of actual days elapsed in a year of 360 days but the parties wish to amend the Series Notes to require interest to be calculated on the basis of twelve 30-day months in a year of 360 days;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON, MINNESOTA, AS FOLLOWS:


1.
The Issuer hereby authorizes amendments to the Series 2014 Notes to provide for interest to accrue on the Series 2014 Notes on the basis of twelve 30-deay months in a year of 360 days.  The  Mayor and City Manager of the Issuer (the “Issuer Officials”) are hereby authorized to prepare any substitute pages for the existing Series 2014 Notes to reflect such change in the method of calculating interest on the Series 2014 Notes or, at the election of the Borrower and the Lender, the Issuer Officials are hereby authorized to execute a new Series 2014A Note and a new Series 2014B Note with the amended method of calculating interest and to deliver the new Series 2014 Notes to the Lender in exchange for the currently outstanding Series 2014 Notes.

2.
The Issuer hereby authorizes amendments to any and all other documents executed and delivered by the Issuer in connection with the original issuance of the Series 2014 Notes to the extent deemed necessary by Kennedy & Graven, Chartered, as bond counsel with respect to the Series 2014 Notes (“Bond Counsel”), to conform such documents to the amendment authorized by the preceding paragraph of this resolution..

3.
The Issuer Officials are hereby authorized to execute and deliver, on behalf of the Issuer, such other documents as are necessary or appropriate in connection with the amendments authorized by this resolution to be made to the Series 2014 Notes, including certificates of the Issuer deemed necessary or appropriate by Bond Counsel.  The Issuer hereby authorizes Bond Counsel to prepare, execute, and deliver any legal opinions that are required in connection with the amendments to the Series 2014A Note and the Series 2014B Note.

4.
Except as otherwise provided in this resolution, the terms of Resolution No. 2014-47 are hereby confirmed.


5.
This resolution shall be in full force and effect from and after its passage.

Its Mayor

Attest: 


Secretary to Council
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