


[bookmark: _GoBack]FIRST AMENDMENT TO AMENDED AND RESTATED
BUSINESS SUBSIDY AGREEMENT
BETWEEN POLAR SEMICONDUCTOR, INC. AND THE CITY OF 
BLOOMINGTON
	THIS FIRST AMENDMENT TO AMENDED AND RESTATED BUSINESS SUBSIDY AGREEMENT (the “First Amendment”) is made as of the ____ day of ______, 2015, by and between the CITY OF BLOOMINGTON, a Minnesota municipal corporation (“City”), and Polar Semiconductor Inc., a Delaware corporation (the “Recipient”).  This First Amendment amends the Business Subsidy Agreement, dated July 25, 2011, between the City and Recipient, as amended and restated by the Amended and Restated Business Subsidy Agreement, dated May 21, 2012, between the City and Recipient (the “Original Agreement”).
RECITALS
	The City has provided the Recipient with a Hennepin County Transit Oriented Development (TOD) Grant in the amount of $146,427.88 (the “Business Subsidy”) for a project located at 2800 East Old Shakopee Road in the City, which is a “business subsidy” within the meaning of Minnesota Statutes, Section 116J.993, Subd. 3.
	Pursuant to the Original Agreement, the Recipient agreed to retain 540 full-time equivalent employees and create 100 new jobs with a minimum wage of at least $16.50 per hour, including benefits, by the second anniversary of the Benefit Date (as defined in the Original Agreement).
	The Recipient has informed the City that the Recipient has retained 578 full-time equivalent employees and has created 58 new jobs, which is less than the number required in the Original Agreement.
	Hennepin County, Minnesota is satisfied with the number of jobs retained and created and has agreed to close out the grant.
	The City and Recipient now wish to amend the terms of the Original Agreement to decrease the job goals and provide indemnity to the City so that repayment of the Business Subsidy will not be required.
	NOW, THEREFORE, the parties agree as follows:
1. Job Goals.  Section 4 of the Original Agreement is amended to require that only 578 full-time equivalent employees be retained and 58 new jobs be created with a minimum wage of $16.50 per hour, including benefits, by the second anniversary of the Benefit Date.
2. Indemnity.  The Recipient releases the City and its governing body members, board members, officers, agents, and employees thereof (the “Indemnified Parties”) and agrees to indemnify and hold harmless the Indemnified Parties against any losses, costs, expenses, third party claims, demands, suits, actions, or other proceedings of any kind or nature, including reasonable attorneys’ fees and expenses, suffered or incurred by the Indemnified Parties or made by any third party, to the extent arising from any claims under Minnesota Statutes, Sections 116J.993 to 166J.995, as amended, related to the Original Agreement, as amended by this First Amendment.
3. Confirmation of Original Agreement.  Unless specifically amended by this First Amendment, the Original Agreement is hereby ratified and confirmed, and remains in full force and effect.
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By 	
Its  Mayor


By 	
Its  City Manager


Reviewed and approved by the City Attorney.
	
City Attorney
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