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[bookmark: PC_Item_Tag]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Jennifer Development Company, Inc. (Owner)

Location:	10701 Hampshire Avenue

Request:	Appeal of Planning Commission Condition of Approval and Code Interpretation

Existing Land Use and Zoning:	Office/warehouse; zoned IP Industrial Park
	
Surrounding Land Use and Zoning:	North and South – Office/warehouse; zoned IP
	West – Multiple-family residential; zoned RM-12(PD)
East – Office/warehouse, self-storage and railroad; zoned IP(PD), and I-1(PD)

Comprehensive Plan:	The Comprehensive Land Use Plan recommends Industrial land use for the property.


HISTORY

City Council Action:	10/21/91 – Approved revised Final Site Plans and Building Plans for addition to dock area and expansion to parking with conditions (Case 5660C-91). Plans never implemented.

City Council Action:	06/06/94 – Approved Preliminary and Final Plat of Hampshire II Addition (Case 5660B-94).

City Council Action:	06/20/94 – Approved revised Final Site Plans and Building Plans for an addition to an industrial building with conditions (Case 5660A-94).

City Council Action:	09/05/95 – Approved revised Final Site Plans and Building Plans for a fill-in office/warehouse addition with conditions (Case 5660A-95).

Planning Commission Action:	10/07/10 – Approved revised Final Site and Building Plans for an addition to an existing office/warehouse building and related site improvements (Case 5660A-14). Plans never implemented.	

CHRONOLOGY

Planning Commission Action:	11/20/14 – Approved the major revision to Final Site and Building Plans subject to the conditions listed in the staff report. On November 25, 2014, the applicant submitted a formal appeal to the City Council of the Planning Commission’s interpretation of the definition of “significant redevelopment” and of the Condition of Approval #9. 

City Council Action:	01/05/15 – After discussion, continued to the January 26, 2015 City Council meeting. The City Council directed staff to prepare a public improvements agreement for City Council review establishing triggers for the construction and/or assessment for the sidewalk and trail along Hampshire Avenue South and West Old Shakopee Road.

City Council Action:	01/26/15 – After discussion, continued to February 2, 2015 City Council meeting. Staff updated the City Council with estimated construction costs and current sidewalk and trail conditions. The City Council directed staff to work with the applicant and prepare an agreement for the eventual construction of six foot wide sidewalk along Hampshire Avenue South and the immediate or near-term construction of a ten foot wide bituminous trail along West Old Shakopee Road.

City Council Action:	02/02/15 – Continued the item to 2/23/15.	

City Council Action: 	02/19/15 – Continued the item to 3/16/15.

City Council Agenda:	03/16/15 – Development Business item. 	


STAFF CONTACT

Michael Centinario, Planner
(952) 563-8921
mcentinario@BloomingtonMN.gov


APPLICABLE REGULATIONS	Section 19.33.01 – IP District
	Section 21.501.01 – Final Site and Building Plans

Note that the following staff report pertains to the Final Site and Building Plan application, which has received final approval from the Planning Commission.  The applicant has not appealed the approval but rather has appealed only one of the conditions of approval (#9, which reads: “Reconstruct a 10 foot bituminous sidewalk along West Old Shakopee Road and a six foot concrete sidewalk within the sidewalk/bikeway easement, as approved by the City Engineer”) and the interpretation of City Code Section 21.301.04 (b) (3) that the development falls under the definition of “significant redevelopment” and therefore triggers sidewalk reconstruction.




PROPOSAL

The applicant/owner requests approval of revised Final Site Plans and Building Plans for an addition and modifications to an existing industrial building and related site improvements. The proposed development is very similar to Final Site and Building Plans that were approved by the Planning Commission in 2010 and that have now expired given that they were not implemented within two years. The plan is for “spec” warehouse space and the applicant is more confident that the improved real estate market warrants its construction. The building and site modifications entail:

· Demolishing 62,093 square feet to the concrete slab and fully remove 6,781 square-foot office building from the existing 153,472 square foot office / warehouse;
· Constructing a single-story 81,098 square foot warehouse addition with integral color, masonry imprint pre-cast concrete panels;
· Reconstructing the parking lot west and east of the building to meet full Code requirements (the 2010 approval included Proof of Parking); 
· Incorporating landscaping along the west, south, and east open areas adjacent to the proposed building; 
· Constructing new pre-treatment and filtration basins in the southeast corner of the site;
· A new enclosed, open-aired trash/recycling collection and storage facility on the east elevation; and
· A new bike-rack on the west side of the building immediately adjacent to the crosswalk. 

The new roof will be about 3.5 feet above that of the north half of the existing building. The majority of the façade will be comprised of precast concrete panels while the west entrances constructed with brick masonry to match the north entries. A new sidewalk connection between the building and Hampshire Avenue is proposed. Eight dock doors and four drive-in doors would be located on the east side of the proposed building. 

Based on the proposed 25 percent office and 75 percent warehouse use mix, required parking is 312 stalls. The applicant proposes 329 parking stalls. No changes to access from Hampshire Avenue are proposed. Access to the parking and loading areas on the east side of the building will be provided via a 24 foot driveway.

On November 20, 2014, the Planning Commission approved the Final Site and Building Plans subject to the recommended conditions listed in the staff report. Because the applicant did not request any development flexibility and the Final Site and Building Plans, when taking the Conditions of Approval into account, are Code-compliant, the Planning Commission is the approval authority. However, Section 21.501.01(c)(2) allows the applicant to appeal the Planning Commission’s decision to the City Council. For this Case, the applicant contends that staff and the Planning Commission inaccurately applied Section 21.301.04, which establishes a “significant redevelopment” threshold for reconstructing sidewalks and trails. The applicant does not believe this application should trigger sidewalk and trail reconstruction.







ANALYSIS

Land Use 

The Comprehensive Plan guides this property for Industrial land use. Manufacturing and warehousing are the intended land uses within this designation and the site is well served by Old Shakopee Road with easy access to Highway 169 to the west. The site is zoned IP Industrial Park. Manufacturing and warehousing, as well as supporting office, are permitted uses in the IP district.

Code Compliance

Table 1 below summarizes a number of City Code requirements pertaining to development in the IP zoning district. Additional comments expanding on particular development components are also provided.

Table 1: City Code Analysis – IP Industrial Park Zoning District

	Standard
	Code Requirement
	Proposed
	Compliant?

	Site Area - Minimum
	120,000 square feet
	575,530 square feet
	Yes

	Minimum lot width
	200 feet
	Approximately 700 feet
	Yes

	Minimum Building Floor Area
	20,000 square feet
	165,696 square feet
	Yes

	Building setback Minimum
	60 feet
	Approximately 98 feet
	Yes

	Building rear yard setback Minimum
	60 feet 
	Approximately 209 feet
	Yes

	Parking setback 
Minimum
	40 feet - along streets
	60 feet
	Yes

	Parking islands
	8 feet minimum width with at least one deciduous tree; 3 feet shorter than adjacent parking stall
	Island widths adequate but not all are 3 feet shorter in length; most, but not all islands include at least one deciduous tree
	Revisions required (see comments)

	Drive Aisles
	24 feet minimum width
	24 feet
	Yes

	Floor area ratio
	0.5 Max
	0.29
	Yes

	Maximum building coverage
	0.3 Max
	0.26
	Yes

	Parking - Minimum

	312 stalls – 1 stall per 285 square feet of gross floor area office; 1 stall per 1,000 square feet warehouse; 1 stall per 2,500 square feet exterior storage
	329 stalls
	Yes

	Trees - Minimum
	115 trees – 1 tree per 2,500 square feet developable area
	115 trees
	Yes
(see comments)

	Shrubs - Minimum
	288 shrubs – 1 shrub per 1,000 square feet developable area 
	455 shrubs
	Yes
(see comments)

	Trash collection and storage
	Fully enclosed with materials matching principle building
	Enclosed trash collection area comprised of concrete panels
	Yes

	Lighting – Maintained levels - Minimum
	Parking – 1.5 FC, 0.75 for perimeter
Entry – 7.0 FC
Sidewalk – 3 FC within 30 feet of primary access door and 2.0 FC within 5 feet of a secondary door
	Parking Lot – Minimum 0.75 FC in perimeter and 2.00 FC in main lot
Entry – Minimum 7.5 FC
Sidewalk – Minimum 3.0 FC
Secondary door – Minimum 2.8 FC 
	Yes (see comments)

	Sidewalks
	8 feet along Old Shakopee Road
6 feet along Hampshire Avenue
Located within 10 foot sidewalk/bikeway easement
	Existing  sidewalk and bituminous path to remain
	Revisions required (see comments)



Building Materials and Elevations

The precast proposed building exterior concrete panels will have integral color and are Code-complying. Brick is proposed for the two entrances on the building’s west side. The remaining portions of the existing building will be painted a matching color which is allowed  for previously coated surfaces. The City Code permits coatings to be continued as a maintenance measure, but all new areas must have integral color and may not be coated. A review of the coating and application is required.

Along with the elevations, the applicant submitted a graphic depicting the location of roof-mounted screening. According to the graphic, the roof-mounted mechanical units will not be visible from Old Shakopee Road or Hampshire Avenue. However, City Code requires screening if the mechanical units are visible from any area of the property or adjacent property. The applicant will need to confirm the units will not be visible from the east, both on the property or from adjacent property, or install appropriate screening.

Landscaping, Screening and Lighting

As the building and site improvements are located in the south half of the site, it was agreed that the portion south of the driveway onto Hampshire would be used to determine the number of required trees and shrubs and amount of landscape performance bond. That area was calculated to be 288,117 square feet, which results in a minimum 115 trees and 288 shrubs landscaping requirement. The applicant’s landscape plan depicts 115 trees and 488 shrubs. A rain garden is proposed in the southeast corner of the site with moisture-tolerant plant species with a dry-pond grass mix. Parking lot screening would be achieved through a slight berm and a mix of evergreen and deciduous trees and low-lying shrubs.

While the plan meets the tree requirement and exceeds the shrub requirement, several parking islands on the east parking lot do not include at least one deciduous tree, as required by the City Code. The landscape plan must be revised to include trees in these parking islands. 

For exterior lighting, the applicant is proposing to use metal halide fixtures with a 28 foot mounting height. Several wall packs are proposed on the west and east elevations at eight 20 or 28 foot mounting heights. A “maintained” lighting plan was submitted with the application submittal that meets minimum lighting requirements. Staff requires an “initial” plan for inspection purposes. 

Sidewalks

At the staff review stage, Public Works Department staff stated that sidewalk along West Old Shakopee Road and Hampshire Avenue would need to be reconstructed as part of the project to bring the sidewalks up to current standards established in Section 21.301.04 of the City Code. The minimum required sidewalk width along Hampshire Avenue is six feet and eight feet along West Old Shakopee Road. Sidewalks must be constructed with concrete unless an alternative material is approved by the City Engineer. In this case, the City Engineer is recommending 10 foot wide bituminous trail along Old Shakopee Road instead of an eight foot concrete sidewalk. 

On November 5th, staff received a letter from the applicant’s attorney, Mr. Michael Mergens, stating that reconstructing the sidewalk was not required because the project did not meet the definition of “significant redevelopment.” That letter has been included in the Council’s packet. Section 21.301.04 of the City Code requires that “All new development or significant redevelopment must construct private sidewalks conforming to the standards in [the] Section.” Significant redevelopment is defined as “either a full redevelopment of a site or an addition that would increase total floor area on a site by 25 percent or more.” Table 2 below lists several figures detailing the project’s scope. 

Table 2: Demolition and Reconstruction
	Existing building area
	153,472 square feet

	Remaining building after demolition
	84,598 square feet

	Building redevelopment/addition
	81,098 square feet

	Total proposed building area
	165,696 square feet

	Proportion of redevelopment/addition to total proposed floor area (81,098 / 165,696)
	48.9 %



Staff interprets the project to meet the definition of significant redevelopment. A large portion of the existing building totaling approximately 69,000 square feet is proposed to be demolished and 81,098 square feet redeveloped. The proportion of building redevelopment to the total proposed building area is 48.9 percent, almost twice the threshold to require conformance with sidewalk requirements. As such, staff has included a recommended condition of approval that the sidewalks be upgraded to meet current Code requirements. At the November 20th Planning Commission meeting, the Commission affirmed staff’s application of Section 21.301.04 to this project and adopted the recommended condition requiring the reconstruction of sidewalk and trail. This condition is the primary impetus for the applicant’s appeal to the City Council.

Stormwater Management:  

Stormwater must be managed to meet the City’s requirements for stormwater rate control (quantity) and stormwater quality. The site already has a stormwater pond located in the northeast corner of the site.  The proposed drainage patterns are similar to the existing drainage patterns with the west half of the building and parking lot flowing west and the east half of the building and parking lot flowing east. To meet rate control and water quality requirements for the east drainage area, a filtration basin is proposed in the southeast corner of the site. To meet rate control and quality requirements for the west drainage area, a dry pond is proposed along the west parking lot, storm sewer pipe diameters are being upsized to allow for storage, manhole with an orifice in a weir wall is proposed, and a SAFL baffle manhole with a sump is proposed.  The Stormwater Management Plan is currently under review to ensure that all City requirements are being met for the site. A Stormwater Maintenance Agreement, recorded with the property, will be required.

Utilities

The existing sanitary sewer and watermain are adequate to serve the redevelopment of the site.  Minor watermain work is proposed, including adding a few new hydrants to serve the building.

Transportation Demand Management (TDM)

A Tier 2 Transportation Demand Management checklist will be required for this project. One strategy that is currently proposed to be implemented is inclusion of a bike rack on the site. The property is located on West Old Shakopee Road which is served by Metro Transit’s 589 and 597 Express Routes between West Bloomington and Minneapolis. 

Status of Enforcement Orders

There are no open enforcement orders for this property.


FINDINGS

Section 21.501.01(d)(1-4) – the following findings must be made prior to the approval of final site and building plans or revisions to final site and building plans:

… The Planning Commission shall find the following prior to the approval of final site and building plans.

1) The proposed development is not in conflict with the Comprehensive Plan;

· The proposed development is industrial and is consistent with the Comprehensive Plan’s Land Use Guide Plan designation as Industrial.

2) The proposed development is not in conflict with any adopted District Plan for the area;

· The site is not located in an area with an adopted District Plan.

3) The proposed development is not in conflict with the City Code provisions; and

· The proposed development, once all conditions of approval are satisfied, will be in full conformance with all City Code requirements. 

4) The proposed development will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.

· The proposed development is an expansion of an existing industrial development that has been expanded in the past. All applicable Code requirements will be met and the development is consistent and compatible in scale, character and intensity with adjacent industrial and residential development and is not anticipated to be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.


RECOMMENDATION

[bookmark: _GoBack]Staff recommends the City Council approve the agreement related to the delayed construction of sidewalk along Hampshire Avenue South and the construction of a 10-foot bituminous trail along West Old Shakopee Road presented in the preceding agenda item. Should the City Council reject the proposed agreement, staff recommends the City Council adopt a Resolution of Denial for the Appeal of the Planning Commission Condition of Approval and Code Interpretation.



Report to the City Council	March 16, 2015 
Planning Division/Engineering Division	
