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GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Link Wilson (owner)

Location:	9040 West Bush Lake Road

Requests:	1)	Variance to reduce the side yard setback from 10 feet to 9.2 feet for a second level addition (7849A-15);
2)	Variance to increase the allowable height from 30 feet to 32.5 feet (7849B-15).

Existing Land Use and Zoning:	Single-Family Residential; zoned R-1
	
Surrounding Land Use and Zoning:	Single-Family Residential; zoned R-1

Comprehensive Plan Designation:	Low Density Residential 


CHRONOLOGY

Hearing Examiner Action:	03/31/15 – Recommended City Council approval of the variances to reduce to side yard setback and increase the allowable height.

City Council Agenda:	04/06/15 – Tentative City Council agenda item.


PROPOSAL

The applicant is proposing a significant renovation and addition to the existing house at 9040 West Bush Lake Road. A survey provided by the applicant discovered that the house, which was constructed in 1953, was built 9.2 feet from the west property line. The applicant is requesting a variance to use the existing foundation for the renovation and addition as opposed to excavating the entire foundation and reconstructing it at the Code-required 10-foot setback.

The existing house is a one story house while the proposed renovated house would have two stories with a flat roof. The City Code permits single-family homes to be 40 feet in height on facades facing the street, except for flat roof homes. Houses with flat roofs are limited to 30 feet at any point on a site. While the majority of the proposed house complies with this 30 foot standard, the height along the east elevation from the grade next to the garage to the top of the roof exceeds the 30-foot maximum. The applicant is requesting a variance to increase the allowable height from 30 to 32.5 feet.

According to City Assessing records, the house is 1,053 square feet. The proposed project would add approximately 1,500 square feet of livable space and a finished basement.


ANALYSIS

Plans for the renovation depict dramatic upgrades to the house. Architectural plans designed by the application depict a modern mix of stone, wood, metal, and glass materials. In keeping with a modern design the applicant proposes a flat roof, which falls within a more restrictive height limit. The property is sloped from northwest to southeast towards Bush Lake, which naturally accommodates a walk-out basement along the street as opposed to the traditional rear yard location. The existing walk-out basement would be converted to a three-car garage and finished space with exercise, bath, and laundry rooms. On a sloped lot such as the subject property, accommodating a flat roof with a lower level garage is quite difficult. Because only a portion of the elevation exceeds the 30 foot height limit, and to only a small degree, staff believes the variance request to increase the allowable height from 30 to 32.5 feet is a reasonable request. 

Staff also believes the desire to use an existing foundation setback 9.2 feet along the west side of the property is a reasonable request. While the size and look of the house would change significantly with this project, the applicant has indicated that the existing foundation is in good structural condition. The proposed west elevation height is 24 feet, which is permitted at a 10-foot setback. Any perceived impact to the neighboring house is mitigated given the nearest portion of the neighboring house is a garage, not living space. 

In addition to the improvement to the structure, the applicant would remove the legally non-conforming driveway.  The current gravel driveway crosses the property line to create a circular drive with the property to the east.  The new driveway will be asphalt with code complying setbacks. 

The applicant attempted to contact the property owner immediately to the west to no avail. That house is currently vacant and for sale. The property to the east is undeveloped and owned by the same estate that sold the subject property to the applicant. As of the writing of this report, staff has not received any correspondence from adjacent property owners in opposition to the variances. 

The proposed property meets the impervious surface coverage requirement. The property is allowed 7,558 square feet of impervious surface (35% lot coverage). The renovated house and property would have approximately 4,580 square feet of impervious surface (21.2% lot coverage).







FINDINGS

Variance Findings – Section 2.98.01 (b)(2)(A-C)

A) That the variance is in harmony with the general purposes and intent of the ordinance;

· The requested variances to use the existing foundation constructed in 1958 located 9.2 feet from the property line and to increase the permitted height from 30 feet to 32.5 feet are not in conflict with the general purpose and intent of the City Code to promote compatibility in neighborhoods. The requested variances are nominal and are not anticipated to negatively impact abutting properties. The variances are in harmony with the general purposes and intent of the ordinance.

B) That the variance is consistent with the comprehensive plan;

· The variances are consistent with the Comprehensive Plan’s designation of Low Density Residential for the property and achieves the Comprehensive Plan goal of upgrading the City’s housing stock. 

C) When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.

· The applicant does have a practical difficulty in complying with the zoning ordinance. Without the granting of the variances, the existing foundation could not be reused and would need to be excavated and reconstructed less than a foot to the east. Further, the property has significant grade, which slopes southwest to northeast toward West Bush Lake Road. The property’s slope makes accommodating a two-story, flat roofed house very challenging.

Practical difficulties as used in connection with the granting of the variance, means that:

(i) The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· Reducing the required side yard setback from 10 feet to 9.2 feet and increasing the height from 30 feet to 32.5 feet are reasonable requests and would not be permitted without the granting of the variances. 

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The applicant did not create the house’s non-conforming location relative to the west property line, nor did the applicant choose the house’s placement on sloping terrain making it difficult to accommodate a two-story, flat roofed house.  

(iii)	The variance if granted will not alter the essential character of the locality.

· The reduced side yard setback and increased height are compatible with nearby homes and are not anticipated to alter the character of the neighborhood.


RECOMMENDED CITY COUNCIL ACTION

[bookmark: _GoBack]In Case 7849AB-15, the Hearing Examiner and staff recommend City Council approval of variances to reduce the side yard setback from 10 to 9.2 feet for a second level addition and to increase the allowable height from 30 feet to 32.5 feet.

1) The granting of the variances would not unduly interfere with the general intent and purpose of the Ordinance.
2) There is adequate separation between structures.
3) The granting of the variances would not adversely affect the health, safety and general welfare of the residents or the public.

And subject to the following conditions:

1) The side setback variance is only applicable to the side setback encroachments shown on the plans in Case File 7849AB-15.
2) The driveway must maintain at least a five foot setback from the property line and may not encroach into any easement of record without an encroachment agreement.
3) The circular gravel driveway extending into 9044 West Bush Lake Road must be removed and restored to turf.


Report to the City Council									April 6, 2015
Planning Division/Engineering Division
