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RESOLUTION NO. 2015-_____

A RESOLUTION APPROVING VARIANCES TO REDUCE THE SIDE YARD SETBACK FROM 10 TO 9.2 FEET FOR A SECOND LEVEL ADDITION AND TO INCREASE THE ALLOWABLE HEIGHT FROM 30 FEET TO 32.5 FEET AT 9040 WEST BUSH LAKE ROAD, BLOOMINGTON, MINNESOTA.

WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and

WHEREAS, an application has been filed by Link Wilson, owner of the premises located at 9040 West Bush Lake Road and legally described as follows:

Lot 18, FRISSELLS LAKE SHORE ADDITION

For variances from the City Code to reduce the side yard setback from 10 to 9.2 feet for a second level addition and to increase the allowable height from 30 feet to 32.5 feet.

WHEREAS, the Hearing Examiner has reviewed said request at a duly called public meeting and recommends approval; and

WHEREAS, the City Council is empowered to approve variances to provisions of the City Zoning Ordinance when such variances are in harmony with the general purpose and intent of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant has established that there are practical difficulties in complying with the Zoning Ordinance.

WHEREAS, the City Council has considered the report of the City staff, the findings and recommendation of the Hearing Examiner, the comments of persons speaking regarding the proposed variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) has found as follows:	

Variance Findings – 
Section 2.98.01 (b) (2) (A-C) 

A) When the variance is in harmony with the general purposes and intent of the ordinance;

· The requested variances to use the existing foundation constructed in 1958 located 9.2 feet from the property line and to increase the permitted height from 30 feet to 32.5 feet are not in conflict with the general purpose and intent of the City Code to promote compatibility in neighborhoods. The requested variances are nominal and are not anticipated to negatively impact abutting properties. The variances are in harmony with the general purposes and intent of the ordinance.

B) When the variance is consistent with the comprehensive plan;

· The variances are consistent with the Comprehensive Plan’s designation of Low Density Residential for the property and achieves the Comprehensive Plan goal of upgrading the City’s housing stock. 

C) When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.  Practical difficulties as used in connection with the granting of the variance, means that:

· The applicant does have a practical difficulty in complying with the zoning ordinance. Without the granting of the variances, the existing foundation could not be reused and would need to be excavated and reconstructed less than a foot to the east. Further, the property has significant grade, which slopes southwest to northeast toward West Bush Lake Road. The property’s slope makes accommodating a two-story, flat roofed house very challenging.

(i) The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· Reducing the required side yard setback from 10 feet to 9.2 feet and increasing the height from 30 feet to 32.5 feet are reasonable requests and would not be permitted without the granting of the variances. 

(ii) The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The applicant did not create the house’s non-conforming location relative to the west property line, nor did the applicant choose the house’s placement on sloping terrain making it difficult to accommodate a two-story, flat roofed house.  

(iii) The variance if granted will not alter the essential character of the locality.

· The reduced side yard setback and increased height are compatible with nearby homes and are not anticipated to alter the character of the neighborhood.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A.	That the affirmative findings of the Hearing Examiner are adopted by the City Council; 
B.	That the variances shall expire if not used or applied in accordance with the provisions of City Code Section 19.23.01;
C.	That the requested variances are approved with the following conditions:
1) The side setback variance is only applicable to the side setback encroachments shown on the plans in Case File 7849AB-15.
2) The driveway must maintain at least a five foot setback from the property line and may not encroach into any easement of record without an encroachment agreement.
3) The circular gravel driveway extending into 9044 West Bush Lake Road must be removed and restored to turf.
D.	That additional variance documents relating to the subject premises will be available for inspection pursuant to Minnesota Statutes Section 462.36, Subd. 1, through the Bloomington City Planning Office.

Passed and adopted this ____ day of ______________, 2015.



	________________________________
	Mayor


	ATTEST:


	_______________________________
	Secretary to the Council
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