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GENERAL INFORMATION


[bookmark: Applicant_Name]Applicant:	Seven Hill Preparatory Academy (user)
	Nesbitt Industrial I, LLC (owner)

Location:	6100 West 110th Street

Request:	1)  Rezoning from IP, Industrial Park, to C-4, Freeway Office (Case 9930A-15)
	2)  Comprehensive Land Use Plan Amendment from Industrial to Quasi-Public (Case 9930B-15)

Existing Land Use and Zoning:	Two office / warehouse buildings; zoned IP General Industrial Park

Surrounding Land Use and Zoning:	North, West, East – Industrial Uses; zoned IP
	South – Vacant City-owned property (future industrial use); zoned IP
	
Comprehensive Plan:	The Comprehensive Land Use Plan recommends Industrial land use for the property.


CHRONOLOGY

Planning Commission Agenda:	04/23/15 – Public hearing scheduled.


PROPOSAL

Seven Hills Preparatory Academy is seeking a new location for a K-8 school, as they are outgrowing their current location, in the Cedar Valley Church property located at 8600 Bloomington Avenue.  Seven Hills is interested in leasing the vacant office/warehouse building located on the southern half of 6100 West 110th street.  The northern warehouse building would continue to be leased to a separate party.  This property is currently zoned IP, Industrial Park, and K-12 schools are not allowed in the district.  The applicant is requesting to rezone the entire property from IP, Industrial Park to C-4, Freeway Office, which would then allow K-12 schools as a conditional use on the property. 

A school use is also inconsistent with the Comprehensive Land Use Plan, which recommends Industrial land use for the property.  The applicant has applied for a Comprehensive Plan amendment to change the land use designation for the entire property from Industrial to Quasi-Public. 




ANALYSIS

The property located at 6100 West 110th Street has two existing buildings.  Seven Hills is interested in leasing the entire the south building, which is approximately 45,000 square feet.  The north building is approximately 115,000 square feet and is expected to continue with industrial uses.  

The applicant is requesting to rezone the property from IP, Industrial Park, to C-4, Freeway Office which “is designed to provide for regionally oriented office and hotel uses” (City Code Section 21.205.04 (a)).  Image 1 below shows the existing and proposed zoning change. 

Image 1 – Existing and Proposed Zoning

Existing						Proposed
[image: ]

Staff believes that the property does not meet the intent of the Freeway Office District which is intended to promote hospitality and allow integration of residential uses along freeways within the city.  The property is located over 1.6 miles east of Highway 169 and over 3.6 miles south of Interstate 494.  Further, the stated intent of the C-4 District is to “ensure that commercial uses with incompatible characteristics will not impede or disrupt the establishment of a cohesive grouping of office and office compatible uses” (City Code Section 21.205.04 (a) (1)).  Having a single parcel in this area zoned C-4 surrounded by industrial zoned land will not allow a grouping of C-4 uses and will expose future C-4 uses to existing and potential future industrial uses on adjacent property, including manufacturing and distribution centers.  Surrounding existing and future industrial uses, with their noise, odors and heavy truck traffic, may well “impede or disrupt” C-4 uses, which runs contrary to the stated intent of the C-4 District.  

The C-4 district allows many uses that are currently not allowed in the IP zoning district.   Table 1 below shows an example of some uses that are currently prohibited in the IP district, but would become allowed with a zoning change to C-4.

Table 1 – Uses allowed in C-4 
	Use 
	C-4 Freeway Office
	IP Industrial Park

	Multiple Family Residential
	Accessory Use
	Prohibited

	Townhouse / Rowhouse
	Accessory Use
	Prohibited

	Day Care Facilities
	Conditional Use
	Prohibited / Limited

	College / University
	Conditional Use
	Prohibited

	Schools (K-12)
	Conditional Use
	Prohibited

	Hotel / Motel
	Permitted Use
	Prohibited

	Hospitals
	Conditional Use
	Prohibited

	Health Club
	Accessory Use
	Prohibited

	Banks or Financial Institutions
	Accessory Use
	Prohibited

	Retail Sales and Services
	Accessory Use
	Prohibited

	Museum
	Permitted Use
	Prohibited

	Convention Center
	Conditional Use
	Prohibited



Many of the uses allowed in C-4, including K-12 schools, would be incompatible with the surrounding Industrial uses.  Both the existing industrial uses and the proposed uses would have a negative impact on each other due to traffic, circulation, noise, odors, and fumes.  Allowing most C-4 uses in the middle of an industrial park may limit the surrounding property owners in how they can use their land.  For instance, if a school was located in either building at 6100 West 110th Street, the fire code would limit specific hazardous uses, within a specified distance from the property lines of the school.  The interaction of the school use with these fire codes would have a detrimental impact on adjacent property owners, as it would limit their ability to have certain hazardous manufacturing processes and fuels that are otherwise allowed in the IP zoning district.

Furthermore, staff believes the request to rezone the property from IP to C-4 is considered “spot zoning.”  Minnesota courts have determined that spot zoning is illegal in Minnesota, and have stated that this term “applies to zoning changes, typically limited to small plots of land, which establish a use classification inconsistent with the surrounding uses and create an island of nonconforming use within a larger zoned property.”  In this case, the applicant is requesting a zoning change from IP to C-4, where the property would be entirely surrounded by the IP zoning district.  It would be a classic example of “spot zoning”, namely an island of one zoning district applying to one property only and entirely surrounded by another incongruous zoning district.  The uses allowed in the C-4 zoning district are inconsistent with the surrounding uses allowed in the IP zoning district.  The proposed C-4 zoning district is intended to promote hospitality and integration of residential uses along freeways within the city.  The property is located over 1.6 miles east of Highway 169 and over 3.6 miles south of Interstate 494.  Integration of residential, hospitality, and retail uses in this area is highly inconsistent with the surrounding Industrial uses.  

The applicant is requesting the zoning and land use change for the entire property at 6100 W 110th street, which has two existing buildings.  The property owner has stated that the north building would continue as industrial uses.  The proposed rezoning from IP to C-4 would make the uses in the north building nonconforming, as warehouse/manufacturing uses are not allowed in the C-4 zoning district, and land use change from Industrial to Quasi-Public would make the uses in the north building inconsistent with the comprehensive plan.  

The properties on three sides of 6100 W. 110th St. are guided Industrial.  The property to the south has a land use designation of public (PUB), and the City of Bloomington envisions a future water treatment facility in this location, which is consistent with the IP zoning.  Image 2 below shows the proposed change in Land Use Designation.  

Image 2 – Existing and Proposed Land Use Designation

			Existing						Proposed
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Staff believes the requests for rezoning and an amendment to the comprehensive land use plan:
1. are illegal due to “spot zoning” case law;
2. create incompatibility issues between properties that negatively impacts the public health, safety and welfare;
3. are inconsistent with the stated intent of the C-4 zoning district;
4. put existing uses on the property in a nonconforming and inconsistent status with the City’s zoning and land use regulations;
5. work against the land use balance recommended in the Bloomington Comprehensive Plan (see Land Use Goal #1 and Land Use Strategy #1.1) by reducing the amount of land available for industrial uses in one of Bloomington’s key industrial areas; and
6. limit the ability of surrounding industrial property owners to use their property in the way it is zoned to be used. 

For these reasons, staff recommends denial of the applications for rezoning and comprehensive land use plan amendment. 


NOTICE TO ADJACENT AGENCIES

[bookmark: _GoBack]As required by State Statue, the City notified adjacent agencies of the requested Comprehensive Plan amendment including Cities, Counties, School Districts, Watershed Districts, and the Metropolitan Airports Commission.


METROPOLITAN COUNCIL REVIEW

Should the City Council approve the Comprehensive Plan Amendment, it would not go into effect until the Metropolitan Council reviews the proposed amendment and finds it to be consistent with regional plans and Bloomington’s system statement. 


RECOMMENDATION

Staff recommends the following motions:

In Case 9930B-15, I move to recommend City Council denial of a Comprehensive Land Use Plan Map Amendment from Industrial to Quasi-Public for property located at 6100 West 110th Street.

In Case 9930A-15, I move to recommend City Council denial of rezoning from IP, Industrial Park, to C-4, Freeway Office for property located at 6100 West 110th Street.



	Council Action
	Motion by __________________  Second by__________________ to 	
	
	



Quality Services - Affordable Price	 
11_001 (12/04)

Report to the Planning Commission	April 23, 2015
Planning Division/Engineering Division
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