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[bookmark: _GoBack]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Kalli’s Popcorn Shop, Inc. (user)
	Granite Pointe Properties, LLC.  (owner)

Location:	8722 Lyndale Avenue South

Request:	Conditional Use Permit for a popcorn restaurant

Existing Land Use and Zoning:	Retail shopping center (under construction); zoned B-2 General Commercial 
	
Surrounding Land Use and Zoning:	North – Office; zoned B-2
	East – Manufacturing; zoned I-3
	South – Retail shopping center; zoned B-2
	West – Multiple-family residential; zoned R-4 and R-1(PD)

Comprehensive Plan Designation:	General Business


CHRONOLOGY

Planning Commission Agenda:	06/11/15 – Public hearing scheduled.


PROPOSAL

The applicant requests a Conditional Use Permit to operate a popcorn shop at 8722 Lyndale Avenue South, a retail center with three tenant spaces. The retail center was approved by the Planning Commission in 2014 and is currently under construction. Tony’s Appliance will be located to the south of the popcorn shop and the northern tenant space has not yet been determined. The restaurant would occupy approximately 742 square feet of space in the retail center. The restaurant will serve fresh popped popcorn along with retail items and ice cream, but does not have a seating area. The space includes merchandise racks, popcorn and ice cream displays, cooling tables, kitchen, office, and access to shared restrooms.


ANALYSIS

The Bloomington City Code defines restaurants as “An establishment engaged in the preparation and on site retail sale of readily consumable food and beverages.” Kalli’s Popcorn Shop, although it has no tables and chairs, is considered a restaurant by City Code and therefore requires a Conditional Use Permit in the B-2 Zoning District. 

Typically, required parking for a restaurant is calculated based on the number of guest seats, both indoor and outdoor. However, for those restaurants without seating, parking is calculated as retail space. Because this development was intended to house retail uses, the property owner incorporated enough stalls so all three tenant spaces could be retail. Sufficient parking will be provided on the site to serve the popcorn shop, the appliance store, and an undetermined retail establishment. 


FINDINGS

Section 21.501.04(e)(1-5) Conditional Use Permits

…  The following findings must be made prior to the approval of a conditional use permit:

(1)	The proposed use is not in conflict with the Comprehensive Plan;

· The proposed use is consistent with the General Business land use designation and is not in conflict with the Comprehensive Plan.

(2)	The proposed use is not in conflict with any adopted District Plan for the area;

· The area is not subject to an adopted District Plan.

(3)	The proposed use is not in conflict with City Code provisions;

· The proposed use is consistent with City Code provisions as they pertain to the restaurant use, its placement within the retail center, and its operational practices.

(4)	The proposed use will not create an excessive burden on parks, schools, streets, and other public facilities and utilities which serve or are proposed to serve the planned development; and

· The proposed use would not create any excessive burden on parks, schools, streets and other public facilities and utilities, which serve or are anticipated to serve the development. The nature, scale, and intensity of the proposed use are consistent and compatible with those of the retail center and its infrastructure.

(5)	The proposed use will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.

· The proposed use is not anticipated to be injurious to the surrounding neighborhood or otherwise harm the public Health, Safety, and welfare. 



RECOMMENDATION

Note the Planning Commission has final approval authority on the Conditional Use Permit unless an appeal to the City Council is received by 4:30 p.m. on June 16, 2015. 

Staff recommends the following motion:

In Case 10933A-15, having been able to make the required findings, I move to adopt a resolution approving a Conditional Use Permit for a restaurant located at 8722 Lyndale Avenue South subject to the conditions listed in the staff report.

Recommended Conditions of Approval

The Conditional Use Permit for a restaurant located at 8722 Lyndale Avenue South (Case 10933A-15) is subject to the following conditions of approval prior to the issuance of any permits:

1. If ventilation that emits restaurant related odors to the exterior is installed or retrofitted at a later date, an odor control system must be installed as approved by the Environmental Health Division.
2. Sewer Availability Charges (SAC) must be satisfied.

And, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:

1. Food service plans must be approved by the Environmental Services Division (City Code Sec. 14.360).
2. All trash and recyclable materials must be stored inside the principal building (Sec. 19.51).
3. Recyclable materials must be separated and collected (Sec. 10.45).
4. All rooftop equipment must be fully screened (Sec. 19.52.01).
5. Sign Design must be in conformance with the requirements of Chapter 19, Article X of the City Code.
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