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[bookmark: PC_Item_Tag][bookmark: _GoBack]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:  City of Bloomington 

Locations, Request, Existing Land Use and Comprehensive Plan:	

	Case Letter
	Addresses
	Rezone Primary District
	Existing Land Use
	Comprehensive Plan 
 Land Use Guide

	E
	7901 and 7999 Penn Avenue South and 2115 Southtown Drive
	From CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center)
	Wedding Day Jewelers, Jiffy Lube, and a City owned lift station
	Regional Commercial

	F
	7803 Penn Avenue South
	From CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center) and C-5 (Freeway Mixed Use)
	Southtown Shopping Center
	Regional Commercial

	G
	1750 and 1800 American Boulevard West 
	From CR-1 (Regional Commercial) to C-4 (Freeway Office)
	Lucky’s and Mitsubishi Auto Dealership
	Regional Commercial


Please Note: The existing Planned Development (PD) overlay zoning districts will remain in place.


CHRONOLOGY

Planning Commission Action:	09/11/14 – Recommended denial.

City Council Agenda:	12/01/14 – Continued the public hearing to January 5, 2015.

City Council Agenda:	01/05/15 – Continued the public hearing to January 26, 2015.

City Council Action:	01/12/15 – Study meeting discussion.

City Council Agenda:	01/26/15 – Adopted rezonings on 14 parcels and continued the public hearing to August 3, 2015 for the remaining six parcels.

City Council Action:	07/13/15 – Study meeting discussion.

City Council Agenda:	08/03/15 – Public hearing continued.



BACKGROUND

The City Council adopted the Penn American District Plan (PADP) on January 27, 2014.  The Comprehensive Plan designates the Penn American area as one of three primary growth nodes where significant new development is anticipated based on proximity to freeways and transit.  Significant new transit investments are proposed to serve the district, including the Orange Line Bus Rapid Transit (BRT) and an east-west transit way along American Blvd.  The Comprehensive Plan and PADP envision much higher levels of development in the area in the future than exist today.  Both plans stress the importance of maximizing land utilization near transit ways and fostering transit-supportive development.  To implement its vision, the plan recommends rezoning much of the district (see Figure 1).  

A one-year moratorium was adopted in February 2014 to allow staff time to study the regulatory controls, including nonconformity provisions that may need to be adopted or revised to achieve the vision of the PADP, prior to rezoning.  On January 26, 2015, code amendments to address the regulatory controls were adopted along with rezoning of the remaining PADP properties, excluding the Southtown area.  Kraus Anderson still had concerns regarding impacts on their property and rezoning of the Southtown area (see Figure 2) was continued to the August 3, 2015 Council meeting.  

 Figure 1 – Zoning Recommended by Penn American District Plan (yellow outlined parcels are proposed for rezoning)
[image: F:\PLANNING\ESRI\PennAmerican\PDF\ProposedZoningKA.jpg]
ANALYSIS

Memorandum of Understanding
The City and Kraus Anderson executed a memorandum of understanding (MOU) on January 26, 2015 to allow additional time for both parties to seek “an amicable resolution of the regulatory framework governing the Property”.  Within the MOU, Kraus Anderson pledged a voluntary moratorium “until the Property is rezoned on or after August 3, 2015 or 90 days after either Party declares an impasse in the discussions, whichever occurs first.”  

After much discussion, representatives of both the City and Kraus Anderson believe they have arrived at the “amicable resolution” envisioned by the MOU, which is detailed in the attached Development Agreement Amendment.  The key components of the proposed agreement are as follows:

1. The City rezones the area as recommended in the District Plan, which establishes minimum floor area ratios, higher building design standards and building placement standards among other things.
2. The City and Kraus Anderson execute amendments to the 1995 Development Agreement that are designed to provide Southtown Center “the flexibility required to sustain, modify and evolve with the ever-changing marketplace.”  Specifically, the amendments specify that:
a. Building Units F and G as shown on Exhibit E may be entirely removed.
b. Minor amendments to other Building Units within the Southtown Center may, at the option of Kraus Anderson, be reviewed under the existing CR-1 zoning standards.  Minor amendments are defined as “any revision, alteration, or improvement to an existing Building Unit ‎that results in a net increase in the gross building area of up to 10 percent or a net decrease in the gross building area of 30 percent or less”.
c. Major amendments and general site improvements within the Southtown Center are subject to the applicable zoning standards in place at the time a major amendment is proposed, and as they are amended over the years.
d. The minimum floor area ratio for the portion of Southtown Center zoned C-3 is reduced from 0.5 to 0.4.
e. The minimum floor area ratio for the portion of Southtown Center zoned C-5 is temporarily reduced from 1.0 to 0.4.  Once “funding for the proposed bus rapid transit station on or adjacent to the Property is approved,” the minimum floor area ratio for the C-5 portion of Southtown Center becomes 1.0.  Metro Transit anticipates funding in 2017.
3. Any development or redevelopment on the Kraus Anderson’s Lucky 13 or Mitsubishi parcels is fully subject to the new zoning requirements (C-4).

The full language of the Development Agreement amendments is attached under the agenda item, “Development Agreement Amendments with Kraus Anderson.”  Staff believes that the amendments provide flexibility for the Southtown Center site without overly compromising the Penn American District Plan’s vision and is recommending approval.

Proposed Rezoning
With the amicable resolution to Kraus Anderson’s concerns, the final step is to rezone the remaining  properties recommended for rezoning by the PADP.  The rezoning analysis, below, is grouped into three sections (labeled E-G in Figure 2) based on the existing zoning and proposed zoning districts.  The attached Zoning Comparison table compares the uses and standards of the existing zoning to the proposed zoning. 

E) Regional Commercial, CR-1 to Freeway Commercial Center, C-3 (Wedding Day Jewelers, Jiffy Lube and a City owned lift station) –The proposed C-3 zoning is intended for high-intensity retail and mixed uses in locations with good local and regional accessibility.  The two sites are currently home to retail and an auto-related use adjacent to the Southtown Shopping Center.  The C-3 zoning allows retail, office and hotel; but would make the existing auto-related use legally nonconforming.  In addition, C-3 requires higher intensity and design standards that would apply to any new development.  The rezoning would also result in some existing development characteristics (e.g., floor area ratios) becoming non-conforming.  New development, including building additions would need to meet the C-3 standards or receive variances/flexibility.  

The C-3 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

Figure 2: Proposed Zoning (yellow highlighted parcels are proposed to be rezoned)
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In addition to achieving the vision of the Penn American District Plan, the proposed zoning changes to the following parcels also take into consideration the future alignment of the Orange Line Bus Rapid Transit (BRT) route on Knox Avenue and a proposed BRT station located near the intersection of American Boulevard and Knox Avenue. 

F) Regional Commercial, CR-1 to Freeway Commercial Center, C-3 and Freeway Mixed Use, C-5 (Southtown Shopping Center) –The majority of this parcel is recommended to be zoned C-3, except for the southeast corner which is proposed to be zoned C-5.  The C-3 zoning is intended for high-intensity retail and mixed uses in locations with good local and regional accessibility.  This site has excellent freeway visibility and good regional access via roads and transit.  Uses allowed under C-3 zoning are similar to those allowed under the existing CR-1 zoning.  One difference is that the C-3 District does not allow vehicle repair and motor vehicle sales uses.  The C-3 District requires higher intensity and design standards.  Rezoning would allow the existing buildings to remain in their current form and could continue to be used or leased to other allowed uses.  The practical impact of rezoning is that new development or redevelopment would need to meet the new C-3 District standards, except where flexibility is outlined in the proposed amended development agreement.

The southeast portion of the site is proposed to be rezoned to C-5.  While C-3 and C-5 allow similar uses, C-5 requires higher intensity development and higher building and site design standards, which are appropriate around a BRT station.  The higher standards in the C-5 District are intended to enhance pedestrian orientation and accessibility near transit stations and meet the high intensity, mixed-use development vision of the PADP.  A portion of the existing bowling alley is within the proposed C-5 area, and is an allowed use.  Otherwise, the proposed C-5 area is occupied by surface parking today.  Any new development within this area would need to conform to the C-5 District standards, except where flexibility is outlined in the proposed amended development agreement.  

The C-3 and C-5 districts are consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

G) Regional Commercial, CR-1 to Freeway Office, C-4 (Lucky’s and Mitsubishi) – The proposed C-4 zoning allows many of the uses allowed in CR-1, including office, restaurants and hotels that would benefit from the site’s excellent visibility and close proximity to the proposed BRT Station.  CR-1 allows retail as a primary use whereas C-4 allows retail only as an accessory use.  C-4 is proposed in this area rather than C-5 due to the respective building placement standards.  C-5 standards include minimum setbacks that require the placement of new buildings near the street, whereas the C-4 standards do not have minimum building setbacks.  Given that these parcels front on freeways, a section of American Boulevard that is elevated due to the American Boulevard Bridge over I-35W and a section of future Knox Avenue that may be lowered depending on the final alignment selected by Metro Transit, requiring building placement close to streets does not make sense on these parcels.

The C-4 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

Summary
Achieving the vision of the Comprehensive Plan and the Penn American District Plan for this area requires that zoning be in place that allows a mixture of uses and fosters high levels of development intensity to maximize utilization of property with significant potential for transit supportive development.  The recommended zoning designations were selected that most closely reflect the Plan vision and, to the extent possible, match the existing property use.


RECOMMENDATION

Staff recommends the following motions to approve rezoning the six properties.  Prior to reaching an amicable resolution with Kraus-Anderson, the Planning Commission recommended denial of the rezonings. 
· In Case 10940E-14, move to approve rezoning the primary district from CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center) for 7901 and 7999 Penn Avenue South and 2115 Southtown Drive;
· In Case 10940F-14, move to approve rezoning the primary district from CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center) and C-5 (Freeway Mixed Use) for 7803 Penn Avenue South; and
· In Case 10940G-14, move to approve rezoning the primary district from CR-1 (Regional Commercial) to C-4 (Freeway Office) for 1750 and 1800 American Boulevard West.

Report to the City Council	August 3, 2015
Planning Division/Engineering Division
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