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	This Agreement is made this ____ day of _________, 2015, by and between the City of Richfield (hereinafter referred to as "Richfield") and the City of Bloomington (hereinafter referred to as "Bloomington").
	WHEREAS, Richfield is authorized and empowered to provide for various types of environmental health inspections and code enforcement to ensure the public health, welfare and safety; and
	WHEREAS, it is the desire of the parties and the purpose of this agreement that certain of such services be performed by Bloomington on behalf of Richfield;
	NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth below, the above parties hereto agree as follows:
1. The term of this Agreement shall be from January 1, 2016 through December 3l, 2016, subject to termination as provided in paragraph 6.
2. For the term of this Agreement, Bloomington shall provide the following services:
a.  Food establishment inspections and code enforcement as necessary.  A minimum of two (2) inspections will be done of all “high risk” food service establishments (license types I and II) and schools per year.  “Medium risk” food establishments required to have a certified food manager (license type III) will be inspected twice (2) per year. “Medium risk” food establishments not required to have a certified food manager (license type IV) and “Low risk” (license type V) food establishments will be inspected once (1) per year. 
b.  Plan check and preopening construction inspections for new and remodeled food, lodging, therapeutic massage and body art establishments.
c.  All public swimming pools inspected at least once (1) per year with a goal of two (2) inspections per year. This is in addition to an opening inspection of all outdoor public pools at the beginning of the summer swimming season.
d.  All lodging establishments inspections at least once (1) per year.
e.  All therapeutic massage and body art establishments inspections at least once (1) per year.
f.  Investigation and resolution of complaints associated with food, lodging, therapeutic massage and body art establishments and public swimming pools.
3. Bloomington shall have control over the manner in which the inspections, plan review and code enforcement activities are conducted and over the determination of what enforcement action is appropriate and consistent with Richfield City Code Sections 617, 618, 619, 630 and 1188, and other policies as established by the City of Richfield.
4. Bloomington shall assume the expense of performing the inspections and code enforcement.
5. In 2016, Richfield shall pay Bloomington the sum of ONE HUNDRED TWENTY-SIX THOUSAND, FIVE HUNDRED AND NO/100 DOLLARS ($126,500.00) for services provided pursuant to this Agreement.  One-half of this amount shall be due on June 30, 2016, and the remainder shall be due on November 30, 2016.
6. Either party may terminate this Agreement as follows:
a.  Upon the expiration of 30 days after service of written notice upon the other party; or
b.  At any time, upon agreement of the parties; or
c.  In any event on December 3l, 2016.
7. In the event of a termination prior to December 3l, 2016, a prorata reduction of the compensation owed by Richfield to Bloomington shall occur which reflects the period remaining on the Agreement at the time of termination.
8. Bloomington agrees to defend, indemnify and hold harmless Richfield, and its officials, agents and employees from and against all claims, actions, damages, losses and expenses arising out of or resulting from Bloomington's performance of the duties required under this Agreement, provided that any such claim, action, damage, loss or expense is attributable to bodily injury, sickness, disease, or death or to the injury to or destruction of property including the loss of use resulting therefrom and is caused in whole or in part by any negligent act or omission or willful misconduct of Bloomington. This provision shall not be construed as a waiver by either party of any defenses, immunities or limitators on liability with respect to claims made by third parties.
9. Richfield agrees to defend, indemnify and hold harmless Bloomington, and its officials, agents and employees from and against all claims, actions, damages, losses and expenses arising out of or resulting from Richfield’s performance of the duties required under this Agreement, provided that any such claim, action, damage, loss or expense is attributable to bodily injury, sickness, disease, or death or to the injury to or destruction of property including the loss of use resulting therefrom and is caused in whole or in part by any negligent act or omission or willful misconduct of Richfield. This provision shall not be construed as a waiver by either party of any defenses, immunities or limitators on liability with respect to claims made by third parties.
10. Bloomington shall carry municipal liability insurance in the amount of at least $500,000 per individual and $1,500,000 per occurrence.  Bloomington shall carry property damage liability insurance in the amount of $100,000.  Richfield shall be named as an additional insured on Bloomington’s municipal liability policy and a certificate of said insurance shall be provided to Richfield upon request.  Bloomington shall carry Worker's Compensation Insurance as required by Minnesota Statutes, Section 176.181, Subd. 2 and further agrees to provide a certificate of said insurance to Richfield upon request.
11. Any employee assigned by Bloomington to perform its obligations hereunder shall remain the exclusive employee of Bloomington for all purposes including, but not limited to, wages, salary and employee benefits.
12. In addition to the services listed in Paragraph 2 above, Bloomington shall, upon request, also provide for and on behalf of Richfield elevated blood lead case environmental assessment and sample laboratory analysis services.
Such services shall be paid for by Richfield at the hourly rate of $62.00 per hour plus the direct cost of all laboratory sample analysis, and said hourly rate shall be separate from, and in addition to, the payment provided for by Paragraph 5 of this Agreement.  All other provisions of this Agreement shall remain applicable with respect to the lead assessment  services being provided.
13. It is agreed that nothing herein contained is intended or should be construed in any manner as creating or establishing the relationship of co-partners between the parties hereto or as constituting the persons employed by Bloomington as the agent, representative or employee of Richfield for any purpose or in any manner whatsoever.  Bloomington is to be and shall remain an independent contractor with respect to all services performed under this contract.  Bloomington represents that it has, or will secure at its own expense, all personnel required in performing services under this contract.  Any and all personnel of Bloomington or other persons, while engaged in the performance of any work or services required by Bloomington under this contract, and shall not be considered employees of Richfield, and any and all claims that may or might arise under the Workers' Compensation Act of the State of Minnesota on behalf of said personnel or other persons while so engaged, and any and all claims whatsoever on behalf of any such person or personnel arising out of employment or alleged employment including, without limitation, claims of discrimination against Bloomington, its officers, agents contracts or employees shall in no way be the responsibility of Richfield; and Bloomington shall defend, indemnify and hold Richfield, its officers, agents and employees harmless from any and all such claims regardless of any determination of any pertinent tribunal, agency, board, commission or court.  Such personnel or other persons shall not require nor be entitled to any compensation, rights or benefits of any kind whatsoever from Richfield, including, without limitation, tenure rights, medical and hospital care, sick and vacation leave, Workers' Compensations, Unemployment Compensation, disability, severance pay and PERA.
14. The books, records, documents, and accounting procedures of Bloomington relevant to this Agreement, are subject to examination by Richfield and either the legislative or state auditor as appropriate, pursuant to Minnesota Statutes, Section 16C.05, Subd. 5.
15. This Agreement represents the entire Agreement between Bloomington and Richfield and supersedes and cancels any and all prior agreements or proposals, written or oral, between the parties relating to the subject matter hereof, any amendments, addenda, alterations, or modifications to the terms and conditions of this Agreement shall be in writing and signed by both parties.
16. The City of Bloomington and the City of Richfield agree to comply with the Americans with Disabilities Act (ADA) including all applicable provisions of Title II – Public Services and in accordance with 28 C.F.R. Part 35 Subpart B – Section 35.130 of the US Department of Justice Regulations, Section 504 of the Rehabilitation Act of 1973, and not discriminate on the basis of disability in the admission or access to, or treatment of employment in its services, programs, or activities.  The City of Bloomington agrees to hold harmless and indemnify the City of Richfield from costs, including but not limited to damages, attorney's fees and staff time, in any action or proceeding brought alleging a violation of ADA and/or Section 504 caused by Bloomington.  Upon request accommodation will be provided to allow individuals with disabilities to participate in all services, programs and activities.  The City of Bloomington agrees to utilize its own text telephone or the Minnesota TTY Relay Service in order to comply with accessibility requirements.  The City of Richfield has designated coordinators to facilitate compliance with the Americans with Disabilities Act of 1990, as required by 28 C.F.R. Part 35 Subpart B - Section 35.107 of the U.S. Department of Justice regulations, and to coordinate compliance with Section 504 of the Rehabilitation Act of 1973, as mandated by Section 8.53 of the U.S. Department of Housing and Urban Development regulations. 
17. The City of Bloomington and the City of Richfield agree to submit all claims, disputes and other matters in question between the parties arising out of or relating to this Agreement to mediation.  The mediation shall be conducted through the Conflict Resolution Center, 2101 Hennepin Avenue South; Suite 100, Minneapolis, Minnesota, 55405.  The parties hereto shall decide whether mediation shall be binding or non-binding.  If the parties cannot reach agreement, mediation shall be non-binding.  In the event mediation is unsuccessful, either party may exercise its legal or equitable remedies and may commence such action prior to the expiration of the applicable statute of limitations.
18. Both parties agree to comply with all applicable state, federal and local laws, rules and regulations.
	IN WITNESS WHEREOF, the parties have set forth their hands on the day and year first written above.
						CITY OF BLOOMINGTON

DATED:___________________________	BY:________________________________
								Its Mayor

DATED:___________________________	BY:________________________________
								Its City Manager

Reviewed and approved by the City Attorney.

__________________________________

		City Attorney

						CITY OF RICHFIELD

DATED:___________________________	BY:________________________________
								Its Mayor

DATED:___________________________	BY:________________________________
								Its City Manager
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