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GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Kathryn Ann Hale (owner)

Location:	8201 Pillsbury Avenue South

Requests:	Variances to:
	1)	Increase fence height from four feet to six feet; and
	2)	Increase fence opacity from 50 percent to 100 percent.

Existing Land Use and Zoning:	Single-Family Residential; zoned R-1
	
Surrounding Land Use and Zoning:	North, South, and East – Single-Family Residential; zoned R-1
	West – Parking lot; zoned I-3 General Industrial

Comprehensive Plan Designation:	Medium Density Residential 


CHRONOLOGY

Planning Commission Action:	08/06/15 – Recommended City Council approval of the variances for fence height and opacity subject to the conditions listed in the staff report.

City Council Agenda:	08/24/15 – Development Business Item


PROPOSAL

The applicant is seeking an “after-the-fact” variance for a six-foot privacy fence constructed in the rear yard abutting a street, along the north portion of the property located at 8201 West 82nd Street. The property is located at the corner of West 82nd Street and Pillsbury Avenue. A site plan provided by the applicant depicts the fence set back from the north property line by three feet nine inches, which is about eight feet nine inches from the sidewalk.  


ANALYSIS

The City Code limits fences in rear yards abutting a street to four feet in height and 50 percent opacity unless the fence is “no closer to a street than an existing principal structure or garage”.  In this case, the rear yard fence is approximately six feet, three inches closer to the street than the house, which is set back approximately ten feet from 82nd Street.  The applicant provided the required clear view triangle at the intersection of 82nd Street and the alley to the east. 

The applicant identifies several justifications for the proposed variance. One justification is the steady flow of large vehicle traffic on both Pillsbury Avenue and West 82nd Street. Pillsbury Avenue is located in a transition area between industrial and residential uses. Land on the west side of Pillsbury Avenue is Zoned I-3 General Industry and some increased truck traffic is anticipated. West 82nd is designated a “major collector” street and as part of this review, staff requested traffic counts along this stretch of West 82nd Street. Based on traffic counts collected in 2014, the average annual daily traffic is 3,500. This level is dramatically higher than a typical local street, which typically experiences between 600 to 800 daily trips.

As indicated above, the City Code limits fences abutting a street to four feet in height and 50 percent opacity. However, City Code has some exceptions to both the height and opacity and permits six-foot, fully opaque fences along arterial streets. Even though West 82 Street is not designated an arterial street, it shares certain characteristics – increased annual average daily traffic, elevated noise, and higher levels of truck traffic.

Although not identified by the applicant, two additional practical difficulties for this parcel are lot size and lot width.  While the current minimum lot size for a corner lot in the R-1 zoning district applicable to the property is 15,000 square feet, this lot is 7,680 square feet.  And while the current minimum lot width for a corner lot is 120 feet, this lot has a lot width of 60 feet.  The fact that both lot size and lot width are no more than half of the current requirement substantially limits the usable rear yard area.  The proposed variances help to expand the usable rear yard.

[bookmark: _GoBack]The fence is set back from the north property line three feet nine inches. The principal building is located 10 feet from the north property line. Should the fence have been setback 10 feet, it would be Code complying. The six foot three inch variance is a reasonable request. A number of fences along this area of West 82nd Street are six-foot, fully opaque fences located in front yards. These fences are legally non-conforming as they were installed before City Code standards related to fences were amended in 2008. Because several six-foot, fully opaque fences are installed at various setbacks along West 82nd Street, the subject fence does not alter the character of a neighborhood or look “out of place.” The front and side of the home remain fully visible along both street frontages which preserve the character of the single family dwelling.

As of the writing of this report, staff has not received any correspondence from adjacent property owners in opposition to the variances. 


FINDINGS

Variance Findings – Section 2.98.01 (b)(2)(A-C)

A) That the variance is in harmony with the general purposes and intent of the ordinance;

· The City Code acknowledges the health, safety, aesthetic, and economic value of fences. The requested variance is relatively minimal and is not anticipated to detrimentally impact abutting properties. The variance is in harmony with the general purposes and intent of the ordinance.

B) That the variance is consistent with the comprehensive plan;

· The Comprehensive Plan does not specifically discuss fences nor include goals or strategies that specifically relate to the request. The request is not inconsistent with the Comprehensive Plan.  

C) When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.

· The practical difficulties in complying with the zoning ordinance include 1) the levels of traffic on 82nd Street, 2) the presence of industrial traffic on adjacent streets including large trucks at elevated noise levels, 3) a lot size that is less than half of what the Zoning Ordinance currently requires, and 4) a lot width that is half of what the Zoning Ordinance currently requires.

Practical difficulties as used in connection with the granting of the variance, means that:

(i) The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· A six foot, fully opaque fence around a portion of the rear yard when adjacent to a public street to increase the privacy for a small parcel along a busy collector street is a reasonable request and would not be permitted without the granting of the variances. 

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The applicant did not create the current property boundaries, which limit the amount of usable rear yard. The lot is less than half the required lot size for a corner lot. The applicant does not have any control over traffic, noise levels, or nearby industrial land uses and the resulting truck traffic.  

(iii)	The variance if granted will not alter the essential character of the locality.

· While six-foot tall fully opaque fences in yard areas adjoining a street are not allowed by Code due to their negative impacts on the character of the surrounding neighborhood, the impacts of the fence in this application are mitigated by the fact that it would cover only the portion of the rear yard east of the principle building. The fence is also set back several feet from the north property line. As such, the variances are not anticipated to alter the essential character of the neighborhood.




RECOMMENDATION

In Case 10961AB-15, the Planning Commission and staff recommend approval of variances to increase fence height from four feet to six feet and opacity from 50 percent to 100 percent at 8201 Pillsbury Avenue South for the following reasons:

1) The granting of the variances would not unduly interfere with the general intent and purpose of the Ordinance.
2) The granting of the variances would not adversely affect the health, safety and general welfare of the residents or the public.

And subject to the following conditions:

1) The fence must be located as shown on plans in Case File 10961AB-15.
2) The fence height and opacity variances are only applicable to encroachments along West 82nd Street shown on plans in Case File 10961AB-15.

Report to the City Council									August 24, 2015
Planning Division/Engineering Division
