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[bookmark: _GoBack]GENERAL INFORMATION

Applicant:	City of Bloomington

Request:	Consider an ordinance to make multiple amendments
	to Chapters 1, 2, 12, 14, 19, and 21 of the City Code addressing residential districts and standards as well as institutional standards

CHRONOLOGY

Planning Commission Action: 	12/18/14 – Recommended approval of Residential Phase I zoning ordinance.

City Council Action:	01/26/15 – Adopted Residential Phase I zoning ordinance.

Planning Commission Action:	05/14/15 – Study meeting on Residential Phase II zoning ordinance.

City Council Study Action:	06/8/15 – Study meeting on Residential Phase II zoning ordinance.

Planning Commission Agenda: 	09/3/15 - Public hearing scheduled on Residential Phase II zoning ordinance.


PROPOSAL

The proposed ordinance includes amendments to City Code Chapters 1, 2, 12, 14, 19 and 21 to: 
1. Modify, create or delete definitions for nuisance service call, manufactured home park, accessibility housing, cargo truck, cottage food operation, handicapped housing, home business, home enterprises, home occupation, parked vehicle, stored vehicle, trailer bed, and transitway(12.01.01, 14.542, 19.03), 
2. Modify home enterprise, occupation, and business standards (12.115, 19.29, 19.34, 19.40.07, 19.40.08, 19.40.09, 19.63.09, 21.209, 21.302.03, 21.302.04, 21.302.13), 
3. Modify district regulations for larger lots and prohibited dwellings (19.43, 19.44, 21.301.01, 21.302.26), 
4. Modify parking and storage of vehicles and trailers in residential zone standards (19.45, 21.301.01), 
5. Modify multiple-family dwelling design, senior citizen, and handicapped housing performance standards (19.62, 19.63.01, 19.63.02, 21.302.09), 
6. Modify multiple-family residential (RM-100) district standards (21.203.09), 
7. Modify multi-family dwelling minimum floor area standards (21.301.01), 
8. Create manufactured home park standards (21.301.06, 21.302.10, 21.501.04), 
9. Create day care facility standards (21.302.22), 
10. Create residential care facility standards (21.301.06, 21.302.23), 
11. Create congregate living facility standards (21.301.06, 21.302.24), 
12. Create school and college standards (21.302.25), and 
13. Correct cross-references in multiple sections of the chapters listed and schedule of civil fines for administrative offenses.

This staff report is intended to be read in conjunction with the attached ordinance as it provides commentary on the proposed amendments specific to individual sections of the City Code.

BACKGROUND

As part of a multi-year project, the City is comprehensively updating the Bloomington Zoning Code.  Many of the existing base zoning districts, overlay zoning districts and standards were drafted decades ago and no longer support City objectives.   

In recent years, several Residential Code provisions have been revised and adopted, including:
· Accessory dwelling unit standards
· Two-family dwelling standards
· Townhouse standards
· Single-family residential standards
· Fence standards
· Height limits and shadowing
· Driveway standards
· Garage / accessory structure standards
· Prevailing lot width
· Institutional uses in residential districts
  
The current Residential districts zoning update is divided into two phases.  Phase I amendments were adopted on January 25, 2015.  This report focused on the Phase II amendments that include creating standards for specific uses in Residential districts (i.e., day care facilities, senior housing).

Comparative Analysis

In developing the amendments, staff reviewed comparative standards in codes from around the Metro and the Country.  Staff in the Environmental Health Division, Building and Inspection Division, Fire Prevention Division, and City Attorney’s office also provided input on the proposed amendments.

Relationship between Chapters 19 and 21 of the Code

As the City updates zoning standards, provisions are shifting from Chapter 19 to Chapter 21.  Until the reorganization is completed, both Chapters 19 and 21 collectively serve as the City’s Zoning Ordinance.  

OVERVIEW AND ANALYSIS

Individual chapters in the City Code are organized into separate articles and divisions to address specific topics.  Amendments are proposed to various chapters, articles and divisions as described below.  These are organized in numerical order following the order of amendments proposed in the attached draft ordinance.

Amendments to Chapter 1 – Schedule of Fines

· Schedule of Fines - Amendments correct reference to the sections moved from Chapter 19 to 21.

Amendments to Chapter 2
Administration
Article II.  Administrative Code

· Sec. 2.10.  Application to be Heard - This amendment corrects reference to the new standards for parking and storage of vehicles in residential zones under Section 21.301.06(m).

Amendment to Chapter 12
Public Peace and Safety
Article I. General Provision

· Sec. 12.01.01.  Definitions – Amendments correct reference to the sections moved from Chapter 19 to 21 and changes the term “home occupation” to “home business.”

Article IV.  Animal Code
Division D.  Chickens, Farm Poultry, Farm Animals, and Bees

· Sec. 12.115.  Chickens - Amendments correct reference to the home businesses section, moved from Chapter 19 to 21 and changes the term “home enterprises” to “home businesses.”

Amendment to Chapter 14
Licenses and Permits
Article VI. Time-of-Sale Housing Evaluations and Manufactured Home Park Regulations
Division E.  Manufactured Home Parks, Recreational Camping Areas and Youth Camps

· Sec. 14.542. Definitions – Amendment updates the definition of “manufactured home park” to match the definition within State Statute.  

· Sec. 14.545.  Standards for Health, Safety, and Nuisance Prevention - This amendment corrects reference to the new standards for parking and storage of vehicles in residential zones under Section 21.301.06(m).

Article VIII.  Rental Housing Code
Division C.  Regulations

· Sec. 14.580.  Additional Regulations for Health, Safety and Maintenance - This amendment corrects reference to the new standards for parking and storage of vehicles in residential zones under Section 21.301.06(m).


Amendments to Chapter 19

The proposed ordinance amends Chapter 19 to add, delete, and modify definitions related to the residential districts, reference the new Chapter 21 sections, and delete the sections that are being transferred to Chapter 21.  Proposed amendments to Chapter 19 are described below:


ARTICLE I.  GENERAL DEFINITIONS

· Sec. 19.03 Definitions – The amendments to this section include the addition of three new definitions for new uses and names referenced in the residential district standards, the incorporation of four definitions from Section 19.45, which was a supplemental definition section specific to parking and storage of vehicles and trailers standards, and the modification of two existing definitions to incorporate new use terms.  

ARTICLE III.  ZONING DISTRICT MAP, ZONING DISTRICTS AND DISTRICT USES

· Sections 19.29, 19.34, 19.40.07, 19.40.08, and 19.40.09 – Amendments correct reference to the home businesses and multiple-family residential standards moved from Chapter 19 to 21 and replace the terms “home occupations” and “home businesses” with “type I home businesses” and “type II home businesses,” respectively.  


ARTICLE IV.  DISTRICT REGULATIONS

· Sec. 19.43.  When Larger Lots Required – The larger lots standards are proposed to be deleted from Chapter 19 and moved to Chapter 21, Section 21.301.01(e).

· Sec. 19.44 Prohibited Dwellings – The prohibited dwellings section is proposed to be deleted from Chapter 19 and moved to Chapter 21, Section 21.302.26.

· Sec. 19.45 Parking and Storage of Vehicles and Trailers in Residential Zones – The parking and storage of vehicles and trailers in residential zone standards are proposed to be deleted from Chapter 19 and moved to Chapter 21, Section 21.301.06(m).


ARTICLE V.  PERFORMANCE STANDARDS

· Sec. 19.50.03.  Recreational Vehicles – Amendments correct reference to the new standards for parking and storage of vehicles in residential zones under Section 21.301.06(m).

· Sec. 19.62.  Multiple- Family Dwelling Design and Performance Standards – The multiple-family dwelling design and performance standards are proposed to be deleted from Chapter 19 and moved to Chapter 21, Section 21.302.09. 

· Sec. 19.63.01.  Senior Citizen Housing Performance Standards – The senior citizen housing performance standards are proposed to be deleted from Chapter 19 and incorporated into the multiple-family dwelling design and performance standards in Chapter 21, Section 21.302.09.

· Sec. 19.63.02.  Handicapped Housing Performance Standards – The handicapped housing performance standards are proposed to be deleted from Chapter 19 and incorporated into the multiple-family dwelling design and performance standards in Chapter 21, Section 21.302.09.

· Sec. 19.63.09.  Home Enterprises – The home enterprise standards are proposed to be deleted from Chapter 19 and moved to Chapter 21, Section 21.302.13.  Home enterprises was also renamed “home businesses”.


Amendments to Chapter 21

The proposed ordinance amends Chapter 21 to incorporate standards for home enterprises, larger lots, prohibited dwelling units, parking and storage of vehicles and trailers in residential districts, and multiple-dwellings currently allowed in Chapter 19 and create standards for manufactured home parks, day care facilities, residential care facilities, congregate living facilities, schools and colleges.  The amendments also include modifying the RM-100 district standards, minimum floor area standards, and correcting cross-references.  Proposed amendments to Chapter 21 are described below.

ARTICLE II.  DISTRICTS AND USES
Division B. Residential Zoning Districts

· Sec. 21.203.09.  Multiple-Family Residential (RM-100) District – Amendment adds a provision that prohibits off-street parking between a building and a public street, with exemption standards for sites with multiple street frontages.  These off-street parking standards are the same as those in the high intensity mixed-use districts (B-4, C-5, and LX).  Similar to the high intensity mixed-use districts, the intent of RM-100 is to allow buildings located close to the street with parking to the side, rear or entirely below grade.   

Division H. Uses.

· Sec. 21.209.  Use Tables – Amendments correct reference to the home businesses and multiple-family residential standards moved from Chapter 19 to 21, add reference to the new respective standards sections, and replace the terms “home occupations” and “home businesses” with “type I home businesses” and “type II home businesses,” respectively.  Also, amendments add manufactured home parks as a conditional use in all zoning districts that allow residential units accommodating two or more families, per MN State Statute.  


ARTICLE III.  DEVELOPMENT STANDARDS
Division A. General Standards

· Sec. 21.301.01.  Development Intensity and Site Characteristics – Amendments reduce the minimum floor area requirement for apartments.
· At a study meeting, the Planning Commission recommended a minimum floor area of 500 square feet for all unit types (single and two-family, apartments, and townhouses), except efficiencies, which they recommended be a minimum of 350 square feet.
· At a study meeting, the City Council recommended reducing the minimum floor area to 500 square feet only for apartments, and recommended the minimum floor area for efficiency units be set at 350 square feet. 
· The proposed code amendments reflect City Council’s recommendation.    

Another amendment, within this section, carries forward a provision from Chapter 19 when City Council may require larger lots on sites served by private wells or private disposal systems.  

· Sec. 21.301.06.  Parking and Loading – Amendments include adding headings to a number of uses in the parking requirement table, adding parking requirements for manufactured home parks, and categorizing the standards for parking and storage of vehicles and trailers in residential zones carried over from Chapter 19.

Parking and Storage of Vehicles and Trailers in Residential Zones – This section restricts the parking and storage of vehicles and trailers that, due to their size, use, design, type or characteristics adversely affect the public health, safety, and general welfare of the community. These standards were brought forward from Chapter 19. The language was amended for clarity and minor text amendments were made; however, the majority of the standards remain unchanged.  Major amendments include:
· Adding buses, flatbed trucks, and skid steers to the list of vehicles prohibited from being parked or stored at a residential property.
· Adding a provision stating that , when facing a public street, trailers must be parked within 8 feet of a dwelling unit or be stored on a legal driveway or off-drive parking area.

· Sec. 21.301.08.  Fences – Amendment corrects reference to the home businesses section moved from Chapter 19 to 21.

Division B. Use Standards

· Sec. 21.302.03 and Sec. 21.302.04 - Amendments correct reference to the home businesses section moved from Chapter 19 to 21 and replace the terms “home occupations” and “home businesses” with “type I home businesses” and “type II home businesses,” respectively.  

· Sec. 21.302.06.  Institutional Use Standards – Amendment deletes reference to the senior citizen housing performance standards, which were incorporated into the multiple-family dwelling design and performance standards.

· Sec. 21.302.08.  Townhouse Standards – Amendments add reference to the home businesses section in Chapter 21 and clarify that type I home businesses are allowed within townhouse dwelling units; however, type II home businesses are not allowed.  Type II home businesses are more intense uses that have a greater chance to adversely affect the health, safety or welfare of other persons residing in the area, especially within attached units.  

· Sec. 21.302.09.  Multiple-Family Dwelling Design and Performance Standards – This section is a carryover from Chapter 19 with minor amendments and incorporates the new performance standards for senior citizen and accessibility housing.  The majority of the existing senior citizen and accessibility housing performance standards are regulated by the MN State Building Code and were deleted and replaced with a clause stating that building code compliance is required.  New and revised standards include:

· Storage space amendments
· The Planning Commission recommended reducing the minimum lockable storage space  required and creating a two-tiered size regulation dependent on if a dedicated bicycle storage room is provided.  
· No dedicated bicycle storage room – 112 cubic feet (4’ by 4’ by 7’)
· With dedicated bicycle storage room – 54 cubic feet (3’ by 3’ by 6’)
· The City Council recommended maintaining a larger lockable storage space and allowing a reduction if a dedicated bicycle storage room is provided.
· No dedicated bicycle storage room – 175 cubic feet (5’ by 5’ by 7’)
· With dedicated bicycle storage room – 96 cubic feet (4’ by 4’ by 6’) 
· The proposed code amendments reflect City Council’s recommendation.
· Odor suppression systems may be required for restaurants on mixed use sites that include residential uses.

· Sec. 21.302.10.  Manufactured Home Park – This section establishes standards intended to accommodate new manufactured home parks. Major standards include:
· Manufactured home parks must be at least five acres in size.
· Manufactured home parks located in R-1 zoning districts but have less than or equal to ten dwelling units per acre.

· Sec. 21.302.13.  Home Businesses – This section is a carryover from Chapter 19; however the standards are amended to replace the terms “home occupations” and “home businesses” with “type I home businesses” and “type II home businesses,” respectively. Type I home businesses include uses that the City Council has historically found do not adversely affect the health, safety or welfare of other persons residing in the area, whereas Type II home businesses are more intense uses that have a greater chance to adversely affect the health, safety or welfare of the community. Therefore, Type II home businesses require a conditional use permit as home businesses do currently. Other major amendments include:
· Animal grooming for no more than four animals at any one time and fitness instruction for no more than two students at any one time were added to the illustrative list of Type I home businesses. 
· Fitness schools and cottage food operations were added to the illustrative list of Type II home businesses.
· Animal kenneling (i.e. boarding domestic animals for compensation) was added to the list of prohibited home businesses.   

· Sec. 21.302.22.  Day Care Facilities – This section establishes standards intended to accommodate day care facilities.  Major standards include:
· Hours of operation (5:00a.m. to 9:00p.m.) for facilities located in residential zoning districts.
· Pick-up and drop-off may not interfere with movement of traffic on public streets
· Facilities serving 13 or more persons in residential districts need to be located adjacent to an arterial or collector street
· Play structures must not be located in front or side yards abutting a street    

· Sec. 21.302.23.  Residential Care Facilities – This section establishes standards intended to accommodate residential care facilities.  Major standards include:  
· Distance separation requirement of 1,320 square feet, as allowed per State Statute
· Security system and management plan submittal requirement
· Limitations on who the facility can accommodate

· Sec. 21.302.24.  Congregate Living Facilities – This section establishes standards intended to accommodate congregate living facilities.  Major standards include:  
· Management plan submittal requirement
· Restricts on-site services to residents of the facility

· Sec. 21.302.25.  Schools and Colleges – This section establishes standards intended to accommodate schools and colleges.  Major standards include:  
· Allow use of school and college facilities by community, civic, charitable or religious organizations, subject to receipt of all applicable permits.
· Open and recreation space requirements required by the State
· Applications must show future phased construction and projected maximum enrollment

· Sec. 21.302.26.  Prohibited Dwellings – This section lists the types of dwellings that are prohibited within the City to protect the public health, safety, and general welfare of the community.  These standards were brought forward from Chapter 19, with minor text amendments.


ARTICLE V.  ADMINISTRATION AND NONCONFORMITY
Division A. Approvals and Permits

· Sec. 21.501.04.  Conditional Use Permits – Amendment adds manufactured home parks to the list of conditional uses that require Planning Commission review and City Council action.  


Division B. Application Processes and Fees

· Sec. 21.502.01.  Application Processes and Fees – Amendment adds the application process and fee for temporary housing in response to a disaster.  The fee was previously located within the prohibited dwellings section in Chapter 19.  



PUBLIC OUTREACH

Notice of the public hearing on the proposed amendments to the City Code was published in the official newspaper (Sun Current).  Notice will also be sent via e-mail to 784 people who have registered for the “Zoning Ordinance Updates” e-subscribe group and 1,128 people who have registered for the “Planning Commission” e-subscribe group.  The proposed amendments were also sent to recent residential developers within the City for their review and feedback.  In addition, the proposed amendments and supporting information contained in the staff report will be posted on the City website prior to the September 3, 2015 public hearing.  


RECOMMENDATION

Staff recommends the following motion:

In Case 10000F-15, I move to recommend approval of the Ordinance as attached to the staff report to amend Chapters 1, 2, 12, 14, 19, and 21 of the City Code. 
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