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GENERAL INFORMATION

Applicant:	Max Guns and Ammo, LLC (user)
	Reserve Company, LLC (owner)
	
Location:	10750 Bloomington Ferry Road

Request:	Conditional Use Permit for a Retail Firearms Dealer in an Existing Shopping Center

Existing Land Use and Zoning:	Retail strip center; zoned B-2(PD)
	
Surrounding Land Use and Zoning:	North – School; zoned R-1
	South – Parkland; zoned R-1
	West – Single-family residential; zoned R-1
	East –Church; zoned R-1

Comprehensive Plan Designation:	General Business


CHRONOLOGY

Planning Commission Action:	07/23/15 – Following the closure of the public hearing, a Planning Commission motion to approve a Conditional Use Permit for a retail firearms dealer in an existing shopping center failed on a 3-4 vote. The Commission continued item until the August 27, 2015 meeting and directed staff to prepare a Resolution of Denial. 

Planning Commission Agenda:	08/27/15 – Agenda item.


PROPOSAL

The applicant, owner of Max Guns and Ammo, is requesting a Conditional Use Permit to open a firearms and ammunition retail store within Countryside Center, an existing shopping center located in the northwest quadrant of West Old Shakopee Road and Bloomington Ferry Road. The proposed store would encompass 794 square feet. The proposed floor plan would include locked display cases, a storage room with gun safes, and a restroom. No exterior changes to the building or site are proposed, although the property owner has indicated lighting fixtures illuminating the covered walkway in front of the store would be replaced to increase illumination in this portion of the shopping center. 



ANALYSIS

The 794 square foot tenant space is located between an existing Subway restaurant and vacant space in Countryside Center. The main entrance faces east towards the surface parking lot and Bloomington Ferry Road. The applicant submitted an interior floor plan (attached). The tenant space would include display cases in the retail area and safes within an existing storage room. No exterior changes are proposed.  

In terms of parking, a firearms dealer is treated as a retail use, so the proposed store does not trigger a parking analysis as the parking was originally approved for retail uses. Even so, the applicant has indicated he does not anticipate much traffic at the location because the applicant intends on conducting much of the business online. 

Firearms dealers are limited to the B-2, C-2 and C-3 zoning districts. Due to potential safety issues such as increased risk of theft, firearms dealers require a Conditional Use Permit. Section 19.63.09 of the City Code prohibits the sale, lease or trade of firearms or ammunition as a home enterprise. 

During the Development Review Committee meeting, the applicant detailed security measures that would be implemented. These measures would include video surveillance covering all areas of the store and entrances. All long guns would be displayed with individual trigger locks. Handguns would be displayed within locked display cases and accessible only from behind the case counter. At the end of the business day, all long guns handguns would be placed in gun safes.

As part of the review, staff reached out to the Bureau of Alcohol, Tobacco, and Firearm’s (ATF) investigator assigned to reviewing the applicant’s Federal Firearms License (FFL) application. The FFL review includes, but is not limited to:

· A background check and fingerprint analysis conducted by the FBI;
· An in-person interview and site visit;
· Review of organizational documents from the Minnesota Secretary of State’s office to ensure that the business entity was appropriately created and in good standing; 
· Notifying the City of Bloomington Police Department of the pending FFL application; and
· Review of requirements in the Federal Firearms Regulations Reference Guide (a checklist representing some of these requirements has been included in the packet).

The applicant has completed ATF’s FFL review and has received approval contingent on the City of Bloomington’s approval of the Conditional Use Permit. During the site visit, the applicant identified the existing school to the north of the shopping center and wants to make sure he was complying with all standards associated with a location near a school. An email exchange, including a response from the ATF investigator, has been included in the Commission’s packet. According to Federal regulations, a person cannot possess a firearm within 1,000 feet of school grounds, unless they are on private property. Countryside Center qualifies as “private property.” Once customers leave the licensed establishment and are within 1,000 feet of the school grounds, firearms must be unloaded and in a locked container or a locked firearms rack within a vehicle. 

On July 20th, the applicant met with the City of Bloomington Licensing Examiner to discuss the applicant’s business plan and the potential need for a secondhand goods dealer license. Subsequently, Planning staff met with the Licensing Examiner, City Attorney and representatives of the Police Department to discuss the application. Given that the applicant has agreed to purchase secondhand firearms only from dealers licensed under Minnesota Statutes and not from the general public, it was determined that the applicant qualifies for an exemption from licensure as a secondhand goods dealer, although the applicant would have to register with the City and agree to periodic City review of records to verify compliance. Because the applicant would be exempt from the secondhand goods dealer license, the limitation on display of firearms for licensed secondhand goods dealers in Section 14.442.44 would not apply.

Below is the specific exemption language:

[bookmark: JD_14.442.35]SEC. 14.442.35.  LICENSE OR REGISTRATION REQUIRED.

***

   The following persons shall not be subject to the licensing requirements and regulations of this Division:

***

 (c)   Secondhand goods dealers who register with the Issuing Authority and whose business plan and records clearly demonstrate on an annual and continuing basis to the satisfaction of the Issuing Authority that they acquire their secondhand merchandise exclusively by:

***

(2)   Transactions between dealers if both dealers are licensed under Minnesota Statutes, Section 325F.733 or this Division of the City Code, or if the seller’s business is located outside of the state and the item is shipped from outside the state to a dealer licensed under Minnesota Statutes, Section 325F.733 or this Division of the City Code.


The applicant has indicated that tenants of the Countryside Center have been notified of the proposed firearms retail store. As of the writing of this report staff has not been contacted by any proprietor expressing concern over the proposed use, although staff has received a number of emails and letters in opposition of the firearms store from residents and nearby property owners. That correspondence has been included in the Commission’s packet.


FINDINGS

Section 21.501.04(e)(1-5) Conditional Use Permits

(1)	The proposed use is not in conflict with the Comprehensive Plan;

· The Comprehensive Plan designates the property as General Business, which anticipates a wide range of commercial uses suitable for neighborhood-oriented shopping centers such as Countryside Center. The proposed shop is a conditional use in the B-2 zoning district and is consistent with the General Business designation in the Comprehensive Plan.   

(2)	The proposed use is not in conflict with any adopted District Plan for the area;

· The property is not located in an area with an adopted district plan.

(3)	The proposed use is not in conflict with City Code provisions;

· Upon compliance with the proposed conditions of approval, the proposed use would not be in conflict with City Code provisions. 

(4)	The proposed use will not create an excessive burden on parks, schools, streets, and other public facilities and utilities which serve or are proposed to serve the planned development; and

· The proposed firearms retail shop is not anticipated to create an excessive burden on public facilities and utilities. The proposed establishment is a low traffic retail type use in a retail shopping center. 

(5)	The proposed use will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.

· The applicant understands that security and public safety is of the utmost importance and has plans for a robust security and surveillance system. Staff has incorporated a condition of approval that requires the City of Bloomington Police Department to review and approve the security and surveillance plan prior to the firearms dealer occupying the building. That plan, along with Police Department assistance, diminishes the potential impact on public safety.





RECOMMENDATION

Note the Planning Commission has final approval authority on this Conditional Use Permit application unless an appeal to the City Council is received by 4:30 p.m. on September 1, 2015. 

Staff recommends the following motion:

In Case 8300A-15,  having been able to make the required findings, I move to adopt a resolution approving a Conditional Use Permit for a firearms dealer at 10750 Bloomington Ferry Road subject to the conditions of approval listed in the staff report for August 27th. 

Recommended Conditions of Approval

The Conditional Use Permit for a firearms dealer is subject to the following Conditions of Approval:

1. Conditional Use Permit is limited to the floor area shown on plans in Case File 8300A-15.
2. Sewer Availability Charge (SAC) must be satisfied.
3. [bookmark: _GoBack]Prior to occupancy, the City of Bloomington Police Department must review and approve the applicant’s security and surveillance plan and file an approved copy thereof in Case File 8300A-15. The applicant, and any future owner or operator of the firearms dealership, must implement and adhere to the security and surveillance plan. Any changes to the plan must be reviewed and approved by the Bloomington Police Department and filed in Case File 8300A-15.  At all times while the use of the property is for a firearms dealer, the security and surveillance measures must meet the requirements of Minn. Stat. Sec. 624.7161, as may be amended, Minnesota Rules, parts 7504.0200 or 7504.0300, whichever may be applicable, as may be amended, and all elements of the approved security and surveillance plan.
4. Prior to occupancy, the sprinkler system, exit signage, and emergency lighting must be approved by the City of Bloomington Fire Marshal.
5. Prior to occupancy, the applicant must obtain a Federal Firearms License (FFL) and comply with all applicable Federal requirements. The applicant, and any future owner or operator of the firearms dealership, must maintain the FFL as long as the dealership is in operation.  Should the Bureau of Alcohol, Tobacco, and Firearms revoke the applicant’s or future owner/operator’s FFL, the Conditional Use Permit is void.
6. Prior to occupancy, in order to sell secondhand goods on site, the applicant must register with the City of Bloomington. The applicant, and any future owner or operator of the firearms dealership, must maintain the registration as long as the dealership continues to sell secondhand goods.

And, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:

1. Signage must be in conformance with the requirements of Chapter 19, Article X of the City Code.
2. All trash and recyclable materials must be stored inside the principal building (Sec. 19.51).
3. The site must meet all applicable licensing standards of Chapter 14, Article IV of the City Code.




Report to the Planning Commission	August 27, 2015 
Planning Division/Engineering Division	
