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430 First Avenue North, Suite 300Minneapolis, MN55401
Telephone:Facsimile:(612) 746-3762www.mylegalaid.org
A United Way Agency
September 4, 2015

BY U.S. MAIL and EMAIL hra@BloomingtonMN.gov 

Mr. Mark Thorson, Chair
Bloomington HRA Board of Commissioners 
1800 West Old Shakopee Road 
Bloomington, MN 55431-3027

BY U.S. MAIL and EMAIL dgrout@BloomingtonMN.gov

Mr. Doug Grout, Administrator
Bloomington HRA 
1800 West Old Shakopee Road 
Bloomington, MN 55431-3027

BY U.S. MAIL and EMAIL bhartman@BloomingtonMN.gov

Mr. Bryan Hartman, Program Manager 
Bloomington HRA
1800 West Old Shakopee Road 
Bloomington, MN 55431-3027

RE:	Draft Bloomington HRA FY2016 Annual Plan and 
Draft FY2015-2016 Administrative Plan Section 8 Rent Assistance Housing Choice Voucher Program 

Dear Chairman Thorson, Mr. Grout and Mr. Hartman: 

Mid-Minnesota Legal Aid of Minneapolis assists over 5,000 low-income residents of Hennepin County annually.  Central Minnesota Legal Services assists over 1200 low income residents of Hennepin and Anoka County annually.  Many of our clients apply to and participate in Bloomington HRA (BHRA) housing programs.  Not only do many of CMLS’ clients participate in the BHRA’s housing programs, a priority for CMLS is working with victims of domestic violence.  The BHRA’s housing programs are valuable resources in our community.  As such, we are writing to you on behalf of our clients about the BHRA’s FY2016 Annual Plan and FY2015-2016 Administrative Plan for the Section 8 Housing Choice Voucher Program.  

We encourage the BHRA to make the following changes to its Plans and related policies and documents to both enhance its current policies to better serve applicants, participants and owners; as well as to comply with applicable laws.  
If our comments raise any questions, please do not hesitate to contact us for clarification.

DRAFT FY2016 ANNUAL PLAN

9.0
Pgs.  4 - 5
This section of the Annual Plan is incomplete.  Although the housing needs data in ¶ 9.0 of the BHRA’s Plan provides information about income, race and household size of the 2,278  households on the BHRA’s waiting list, there are no data showing the housing needs of the BHRA’s jurisdiction, as required by 24 C.F.R. § 903.7 (2014) and the Plan form instructions, at page 3. It is not sufficient to simply identify the high number of applications received in the last opening of the wait list in September 2014.  

This section of the Plan must identify the housing needs of low-income and very-low income people who reside in the BHRA’s jurisdiction, as well as those who are on the BHRA’s waiting list. The BHRA is required to access information about housing needs of the households defined in the regulation in the applicable Consolidated Plan, HUD data and other generally available data.  The BHRA is required by 24 C.F.R. § 903.7 (a) (2014) to “address issues of affordability, supply, quality, accessibility, size of units and location”.   

The Plan as drafted contains generalized statements but lacks any of the required data that supports or links the strategies described in this section to needs of the BHRA’s jurisdiction and the waiting list.  The BHRA must revise this section both to include the needs data that the law requires and state how it supports the strategies articulated in this section of the Annual Plan. The BHRA is also required by 24 C.F.R. § 903.7 (a) (2014) to describe the BHRA’s “reasons for choosing its strategy.”  The BHRA has not articulated the reason for why it chose particular strategies and rejected others.

This section of the Annual Plan provides waiting list data combined for all of the BHRA programs.  The BHRA Administrative Plan at II.E., pg. 6, states that there are separate waiting lists for the different BHRA programs.  The BHRA should add separate data from each waiting list to more usefully show the needs that are the concern of this portion of the Annual Plan as well as how the BHRA’s various programs are responding to them.

Response:  Thank you for your comments.

10.0
Pg.  6
The BHRA states that it has contributed $257,000 to the Crossings and $200,000 to Blooming Glen.  Were these sums contributed through Project-based Vouchers from the Voucher stock or were these contributions made in some other form from the BHRA funds?  Please describe how this funding was provided.



Response:  The above mentioned affordable housing developments received financial assistance through the City of Bloomington’s CDBG program and/or HRA levy funds.  These projects did not receive assistance through the BHRA’s Voucher program or project-based voucher program. 

Pg.  6
Presently this section includes a description of the Fair Housing Implementation Council (FHIC) and the Regional Analysis of Impediments (AI).  We understand that some of the work formerly done by the FHIC work is now being done by a Hennepin County Consortium that is committed to a new Regional Analysis of Impediments that will be coordinated with the Hennepin County Consolidated Plan.  If the BHRA is part of this different group and its work on a revised AI, the BHRA must revise this section of the Annual Plan to reflect the current status of the FHIC and AI.

Response:  The status of the FHIC’s efforts and the AI are available from the member jurisdictions and their related program documents.   

11.0
Pg.6
Paragraph (f) refers to comments already received.  Is this carrying over text from last year’s form?

Response:  This section refers the reader to Attachment A, where all received comments are located.

List of Supporting Documents
Pg.  2
The BHRA has checked the box regarding inclusion of the “Policy on Ownership of Pets in Public Housing . . .” as “ . . . included in the public housing A&O Policy.”  There is no Public Housing A&O Policy included in the BHRA’s Plan documents.  It was our understanding that the BHRA’s public housing units have been converted to project-based Section 8 housing so no separate BHRA A&O Policy existed.  If there are still public housing units administered by the BHRA please provide a copy of the A&O Policy and refrain from submitting the BHRA Annual Plan documents to HUD until there has been a notice-and-comment period for review of that A&O Policy.

Response:  Revised to remove any indication of the BHRA’s former Public Housing program.  These units were converted to project-based Section 8 in 2009.

DRAFT FY2015-2016 ADMINISTRATIVE PLAN FOR THE SECTION 8 HOUSING CHOICE VOUCHER PROGRAM

Reasonable Accommodation
The lack of a Reasonable Accommodation (RA) Policy in BHRA’s Administrative Plan is a serious, significant flaw that harms people with disabilities in Bloomington, participants with disabilities in the BHRA’s programs, and the BHRA itself.  People with disabilities are unable to fully exercise their civil rights to obtain an RA when the BHRA fails to fully inform them of those rights and clearly describe how to obtain their RA protections when interacting with the BHRA.  By not adopting an RA policy in its Administrative Plan the BHRA fails to help participating owners inexperienced with RA fulfill the obligations they have to BHRA participants with disabilities.  Owners with disabilities also are not informed about to present to the BHRA any RA requests they may have.  Owners also do not know what to expect in response to an RA they might need in order to fully and equally participate in the BHRA’s programs if the BHRA fails to adopt an RA Policy.

The BHRA itself is not well-served by its continued choice to not provide a published RA Policy.  Adopting an RA Policy would show that full and equal access to the BHRA services and programs by people with disabilities is valued by the BHRA.  Adopting an RA Policy that is published as part of the BHRA Administrative Plan specifying how RA requests are handled by the BHRA will assure those interacting with the agency that their RA requests are handled consistently under applicable civil rights laws with established legal criteria that can be relied upon by the public and the BHRA staff. The transparency of a published RA Policy will make the BHRA’s references to RA in various points in the Administrative Plan meaningful in ways that the references currently lack.  

There are many resources where the BHRA can get sample policies that could be adopted to its particular needs with little or no expenditure.  We have raised this point consistently in our past comments.  The BHRA’s continued refusal to take appropriate action exposes the BHRA to the risk of having to use its resources to defend against legal challenges to such lack of information and resulting errors regarding applicants’ and participants’ civil rights.

Response:  The BHRA has added a Reasonable Accommodation policy to the Administrative Plan.  See Appendix K.

Family Policies
The BHRA must revise a number of points in its Draft Administrative Plan concerning how the BHRA interacts with an applicant or participant family.  In addition to suggestions about those individual sections infra, the following will clarify the legal bases for those suggestions.   

Family is defined by law at 24 C.F.R. §§ 5.403, 982.4 and 982.201(c) (2014).  The BHRA Administrative Plan must follow those definitions.  At points in the Draft Administrative Plan where the BHRA proposes adding conditions to those definitions that exceed its legal authority, the Draft Plan must be revised.  See, II.C.1., Pg.  2.

Response:  The section, II.C.1. on page 2 has been revised.

Federal law recognizes only one subset of family members and assigns that subset particular obligations -- the head of household.  24 C.F.R. §§ 5.403 and 982.201 (c) (2014).  The law does not otherwise distinguish between original family members, subsequent family members or recognize any subset of family members as “original family members” or “add-on members”.  The Draft Plan must be revised at points in the Draft Administrative Plan where the BHRA proposes subsets of family members and assigns them diminished rights. See, II.F., Pg. 8; V.A., Pg.23.

The BHRA’s Draft Administrative Plan illegally intrudes into family relationships when it directs how the family designates its head of household.  24 C.F.R. §§ 5.403 and 982.201 (c) (2014).  Beyond the purposes of determining income eligibility and rent, the BHRA does not have the legal authority to dictate which adult family member the family chooses to designate as head of household.  The BHRA must revise the Draft Plan accordingly.  See, II.F., Pg. 8.

The BHRA must know who lives in the Section 8 rental unit so income and rent are properly calculated.  When a new person joins the family, the family must report that new person living in the home to the BHRA.  24 C.F.R. § 982.551 (h)(2) (2014).  The scope of the BHRA’s legal intrusion into family matters when this occurs depends on whether the additional member is an adult or a child.  An adult joining the family must pass Section 8 financial and background screening for eligibility.  24 C.F.R. §§ 982.201 and 5.903 (2014).  This is the only legal authority granted to the BHRA to screen a new adult family member for eligibility.  The new family member who has passed the eligibility requirements has the same legal rights and obligations as any other family member.  There are no subsets of family membership with lesser rights or obligation under the law.  The BHRA does not have the legal authority to create such subsets with diminished rights.  The BHRA must revise provisions in its Draft Plan that limit the rights of a new family member.  See, II.F., Pg. 8; V.B., Pg. 25.  When the new person joining the family is a child, verification of custody may be required.  The Draft Administrative Plan must be revised to recognize how Minnesota family courts establish custody.  See, V.A., Pg. 23.

The participant family is required to report when “a family member no longer resides in the unit.”  24C.F.R. § 982.551 (h)(3) (2014).  The family is not required to report when a family member is temporarily away from home, but continues to live in the home.  The temporary absence from home of an individual family member is not the legal equivalent of the absence of the entire family from the unit described in 24 C.F.R. § 982.312 (2014).  The family absence covered by 24 C.F.R. § 982.312 (2014) is defined as absence when no member of the family is residing in the unit, not the absence (temporary or permanent) of an individual family member.  24 C.F.R. § 982.312 (c) (2014) (emphasis added).  The BHRA is required to state in its Administrative Plan its time limit on absence of the entire family from the home, which according to regulation cannot exceed 180 days.  24 C.F.R. § 982.312 (e) (2014).  The proposed language in the BHRA Draft Plan fails to satisfy this requirement because it does not address the absence of the entire family but erroneously focuses on the absence of individuals.  See, II.C.2., Pg. 4; V.E., Pg. 26-27.

Who lives in the rental unit, who is temporarily absent and who no longer resides there, is relevant to income and rent calculation.  The BHRA must revise its Administrative Plan to clearly state that an individual family member who is away from home will be considered temporarily absent unless he/she no longer lives in the unit.  The Administrative Plan should state clearly that the income of the temporarily absent individual will be included in household income and rent calculation.  See, Part III.,D. and E.; V.B., Pg. 26; Part V.,E., and Appendix B of the Draft Plan.

Although the family is required by law to inform the BHRA of who lives in the home and who no longer lives in the home, 24 C.F.R. §§ 982.551 (b) and (h)(3) (2014), the family is not required by law to seek pre-approval from the BHRA for any individual family member’s absence.  The family is not required by law to provide verification to the BHRA of the need for an individual family member’s absence.  The Draft Plan must be revised at all points where the BHRA proposes policies requiring pre-approval or verification of need for an individual family’s absence.  See, V.E., Pg. 26-27.

Response:  The BHRA adheres to the definitions of family and household composition, both of which have different definitions in HUD programs.  Not all household members are eligible to receive Section 8 assistance.  The BHRA’s add-on policy fits within these definitions.  Secondly, the BHRA has the authority to determine who retains assistance at the time of a family break-up.  Lastly, the BHRA’s policy on add-on members provides fairness to applicants on the waiting list and adds integrity to the waiting list process. 

The BHRA’s policy regarding absences of family members beyond 30 days provides for the prudent use of limited resources for the provision of affordable housing through the Housing Choice Voucher program.  The section “Absence from Unit”, V., E., page 24 has been expanded to include a reference to the reasonable accommodation policy in Appendix K. 


  Portability
HUD published its Final Rule (Portability Rule) amending the regulations for portability in the Housing Choice Voucher Program on August 20, 2015.  80 Fed. Reg. 50564 (August 21, 2015).  This rule is effective September 21, 2015.  The BHRA’s Administrative Plan must state how the BHRA will implement the requirements of the Portability Rule so that the information is accessible to applicants, participants and community stakeholders.

The changes required by the Portability Rule are significant amendments or modifications of the BHRA Administrative Plan.  24 C.F.R. § 903.7 (r)(2) (2014).  The BHRA must publish any changes pursuant to the Portability Rule proposed to the Administrative Plan, 24 C.F.R. § 903.21 (b) (2014).  The BHRA must schedule review of the proposed changes by the BHRA’s Resident Advisory Board, 24 C.F.R. § 903.13 (c)(1) (2014).  The BHRA must receive public comment for 45 days before the BHRA’s Board holds a public hearing to adopt changes to the Administrative Plan pursuant to the Portability Rule.  24 C.F.R. §§ 903.17 and 903.21 (b) (2014).

Response:  BHRA will comply with the new portability regulations. Due to the timing of HUD’s Final Rule, the HRA will make changes to this Administrative Plan at a later date.

II.  A.
Pg.  1
This section speaks to the BHRA’s outreach to people with disabilities and refers to the Equal Opportunity Housing Plan (EOHP).  However, the BHRA is missing a significant piece in the process with its lack of a Reasonable Accommodation Policy in its Administrative Plan, see supra at Reasonable Accommodation.  

Response:  See the reasonable accommodation policy attached as Appendix K of the revised draft plan. 

II.  B.
Pg.  2
The BHRA change to an entirely on-line application process raises fair housing concerns for people with disabilities and those not proficient in English.  The Draft Administrative Plan states that the on-line application process will include information for those who need reasonable accommodations to apply.  This section should be revised to also state that the BHRA will ensure that its waiting list advertisements, community outreach notices and other efforts around its on-line application process will include information on how to access the BHRA and its processes for people with LEP.  The Administrative Plan at this point should refer to the BHRA LEP Policy in Appendix H. This is a point at which the Administrative Plan should also include an RA Policy reference once an RA Policy is adopted and incorporated in the Administrative Plan, probably as an additional Appendix.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation.  

Response:  This section has been revised.

II.  C.  1.
Pg.  2
The definition of family as “Two or more persons who are . . .” must be revised.  It excludes a single person in violation of 24 C.F.R. §§ 5.403, 982.4 and 982.201(c) (2014) and the directions of PIH 2014-20 (HA) (August 20, 2014).

The definition of family in this section must be revised to delete “ . . . will sustain stable relationship over period of time by . . . needs.”  The family definition used in this section does not comply with federal law or HUD regulations.  See, comments supra at Family Policies.

PIH 2014-20 (HA) (August 20, 2014), Paragraph 4, requires the BHRA to revise its Administrative Plan to reflect the definition of “family” in 24 C.F.R. §§ 5.403, 982.4 and 982.201(c) (2014).  The proposed language referred supra violates the Equal Access Rule, 77 F.R. 5662 (Feb. 3, 2012), the subject of PIH 2014-20, and the federal regulations defining family by imposing a condition that individuals identifying themselves as a family must evidence their family status by meeting some BHRA-created criteria regarding household financial arrangements and responsibilities .  The BHRA must remove this illegal condition from the draft language to avoid the risk of using BHRA’s limited resources to defend legal challenges to it.

Response:  This section has been revised.


II.  C.  2.
Pg.  4
The Draft Administrative Plan describes income eligibility as percentages of area median income.  The BHRA fails to identify what the area median income is ($86,600) or what the income levels are for low-income (80%), very-low-income (50%) or extremely-low-income (ELI) (30%).  The BHRA fails to even supply a reference to HUD’s website where this information can be reviewed.  This information is needed so a person can determine if they are likely to be eligible.  Other housing authorities in the Metro area provide the actual dollar amounts in their Administrative Plans so practical information is made available to applicants and to the community.  The BHRA should do the same.  There is no public policy or practical rationale for failing to provide the information in the most accessible format rather than the content of this section as drafted.

Response:  This section has been revised to include the 2015 HUD published income limits.

In addition, the BHRA’s obligation to target 75% of its admissions to extremely–low-income (ELI) applicants misstates the definition of ELI.  The BHRA must correct this error.  The 2014 Consolidated Appropriations Act modified and redefined ELI so it is not determined solely by the area median income.  ELI is now defined as families whose incomes are below the Department of Health and Human Services published federal Poverty Guidelines or the 30 percent of area median income, whichever is higher. 

Response:  This section has been revised to include the new definition.

II.  C.  2.
Pg.  4
This section regarding temporary family income must be revised or deleted.  See, comments supra at Family Policies.

Response: The BHRA has updated the Section “Absence form Unit” in section V. E.

II.  D.
Pg.  5
The BHRA must revise this section to include an applicant’s Reasonable Accommodation (RA) rights.  This should include not only an applicant’s right to raise an RA to ameliorate the basis for denial, but also how an applicant makes an RA request as well as how the BHRA will process such a request.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation.  

Response:  The BHRA has added a Reasonable Accommodation policy to the Administrative Plan.  See Appendix K.

II.  D.
Pgs.  5-6
The BHRA must revise bullet 5, pg. 5, as a criterion for denial for eviction from assisted housing for drug-related criminal activity to include “for 3 years from the date of eviction”, pursuant to 24 C.F.R. § 982.553 (a) (2014).

Response: This section has been updated to include “3 years from the date of eviction.”

The BHRA must revise bullet 1, pg.  6, as a criterion for denial for prior termination from a Section 8 or Public Housing Program to specify the basis for the eviction and those bases must comply with 24 C.F.R. §§ 982.553 (a) and 982.552 (b) (2014).

Response:  Thank you for your comments.

See comments infra regarding App.E.2.  Revise this section to comply with the law, 24 C.F.R. § 5.903 (2014), in regard to the use of criminal records as a basis for denial.

Response:  The BHRA follows the applicable federal regulations regarding the use of criminal records. 


II.  E.
Pgs.  6 -7
This section of the Draft Administrative Plan refers to 3 separate waiting lists however the Draft Annual Plan presents waiting list data as only one waiting list.  The Draft Annual Plan data at 9.0, pg.  4, show only one, combined waiting list.  The Annual Plan should be revised to include a waiting list with the data shown in 9.0 for each of the 3 separate waiting lists that the BHRA uses.  

Response:  Thanks you for your comments.

II.  F.
Pg.  8
This section must be revised to comply with C.F.R. §§ 5.403, 982.4 and 982.201(c) (2014); the Equal Access Rule, 77 F.R. 5662 (Feb. 3, 2012); and HUD Notice PIH 2014-20 (HA) (August 20, 2014).  See, comments supra at Family Policies.

Response:  This section has been revised.  In addition, reference to the BHRA’s reasonable accommodation policy has been added.

II.  F.
Pg.  8
As noted in the Draft Annual Plan, the BHRA has amended this section to allow an applicant family removed from the waiting list to request return to the waiting list as a reasonable accommodation if the family’s failure to respond to an opportunity to update its application was due to the applicant’s disability.  This is a good amendment to the Administrative Plan, but without a policy that explains how an applicant makes an RA request and how the BHRA will process such a request, it is insufficient information to an applicant seeking to exercise her civil rights.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation.  

Response:  This section has been revised to include a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.


III.  A.
Pg.  9
The ability to request return to the waiting list as a reasonable accommodation (RA) if the family is unable to move due to an applicant’s disability should be added here.  This section should also tell an applicant how to make an RA request and how the BHRA will process such a request - the statement alone is insufficient information to an applicant seeking to exercise her civil rights.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation.

Response:  This section has been revised to include a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.

III.  B.
Pg.  10
Paragraph 3 the Draft Administrative Plan states that the BHRA “may accept a . . . Delegation of Parental Authority or Delegation of Powers by Parent.” (Emphasis added.)  Acceptance of a Delegation of Parental Authority is not optional.  The BHRA must accept a Delegation of Parental Authority as acceptable verification of guardianship of a minor for the purpose of inclusion of the minor in the family of an applicant or participant.  The BHRA must move the Delegation of Parental Authority to the sentence directly preceding the one in which it presently appears in this paragraph to avoid the risk of using BHRA’s limited resources to defend legal challenges to this policy.

Response:  This section has been updated as noted.

III.  B.
Pg.  10
Paragraph 5 states “Letters from consulting physicians or rehabilitation consultants will be acceptable verification of disability or handicap status.”  The BHRA must revise this paragraph to include a broader range of sources to verify an applicant’s/participant’s “disability or handicap status”.  A doctor or other medical professional, a peer support group, a non-medical service agency, or a reliable third party who is in a position to know about the individual's disability may also provide verification of a disability.  See, Joint Statement Of The Department Of Housing And Urban Development And The Department Of Justice, 3/5/08.

Response:  The BHRA follows HUD guidelines in the verification of disability status.

III.  E.
Pg.  14
We expected to find the annual earned income disallowance for people with disabilities in this section, but it is not discussed here.  The only information about this self-sufficiency incentive for families with disabilities is a reference in Appendix B, pg. 3 that just lists the regulation citation.  The Draft Administrative Plan contains no information a participant could use to determine if she qualifies for the earned income disallowance and how she might ask for it.  The Draft should be revised to include this important information in a more useful manner than a mere citation to a federal regulation section that will not help most participants or other members of the community.  

Response:  Thank you for your comments.



III.  F.
Pg.  15
This section tells a participant that extension of search time is available as a reasonable accommodation (RA).  It does not tell the participant what the standards are that the BHRA is required by law to apply to an RA request nor what timeline will be used to review the request and make a decision about it.  The Draft is a good start on what RA information must be provided to a participant, but needs to be expanded so a participant can fully exercise her civil rights.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation.  

Response:  This section has been revised to include a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.



IV.  A.
Pg.  17
The BHRA is prohibited by VAWA 2013 from disclosing more than just the current and prior addresses of a participant family covered by VAWA.  The BHRA must revise this section to correctly state the confidentiality provisions of VAWA including the fact that the BHRA is required by law to restrict access to all information provided regarding an individual’s status as a survivor to only those employees who need such information to perform their job duties.  24 C.F.R. § 5.2007(b)(4)(ii) (2014).

In this section the BHRA requires that a family covered by VAWA ask that the family’s information not be disclosed to a landlord.  The BHRA must revise this section so it is clear that the BHRA will not release any information regarding the individual’s status as a survivor of domestic violence, dating violence, sexual assault or stalking.  This is a matter of safety that the BHRA is obligated to act upon without a separate request from the applicant/participant protected by VAWA.  The confidentiality obligations of VAWA 2013 apply to the BHRA without any affirmative action by the survivor to claim them by putting the BHRA on notice.  42 U.S.C. § 14043e-11(c)(4) (2013).

Response:  This section has been updated.

IV.  C. 
Pg.  17
This section states that inspections in BHRA-owned units will be done by an independent agency approved by HUD.  Who is the independent agency used by the BHRA for these inspections?  

Response:  The City of Bloomington Environmental Health Division provides HQS inspection services for BHRA-owned project-based units.

IV.  G.
Pg.  21
In addition to providing the referrals described in this section, we urge Metro to adopt a policy in which it also provides applicants and participants alleging Fair Housing complaints with the attached community legal education fact sheet entitled “Housing Discrimination”.  The fact sheet is written for a lay person and contains information about protected classes, prohibited behavior and enforcement resources in a very accessible format.

Response:  Thank you for your comments. 

IV.  H.
Pgs.  21-22
Does the owner disqualification criteria in paragraphs 3 and 8 include owners against whom claims are made by participants and the United States through the False Claims Act, 31 U.S.C. § 3729 et seq. (2013), litigation in federal court?  If so, how is the BHRA informed when the court finds an owner has violated the False Claims Act?  If there is no process in place for the BHRA to get this information from the U.S. Attorney’s office, we encourage the BHRA to create a way to get this information and to specifically list owner violation of the False Claims Act as a disqualifying condition for a prospective owner.  We have noticed an increase in owners violating the law by requesting and collecting illegal side payments, despite the terms in the HAP Contract prohibiting this behavior.  Any additional warning to owners not to engage in this illegal conduct would be helpful.  Owners who do violate the False Claims Act should not be allowed to participate in the BHRA’s Section 8 Program.

Response:  Thank you for your comments.  The Federal False Claims Act is outside the purview of the BHRA’s HCV program.  The HRA complies with HUD regulations regarding the disqualification of owners.

V.  A.
Pg.  23
The language in this section requiring a household member to be in the household 51% of the time must be revised to comply with the law.  See, comments supra at Family Policies.

The policy regarding joint custody must be revised to reflect the reality of family law practice and family court decisions in Minnesota.  Joint custody, physical or legal, is a label that is rapidly losing any meaning in Minnesota family courts and statutes.  Agreements considered “joint physical custody” may show a child living with a custodial parent 45% of the time.  The “50% of the time” criterion for family membership that BHRA creates of does not correspond to the legal reality of actual families.  If BHRA wishes to rely on family court decisions as the basis for establishing where a child lives then the policy must state that the actual court order will determine where the child lives.  In other situations BHRA is obliged to follow a court’s decision, i.e. family break-up, so it is accustomed to the practice and can easily do the same here.  BHRA relies on the content of the court’s order in the second bullet in this section in which it relies on court orders to establish where the child lives when conflicting information is received.

Response:  Thank you for your comments.  The reason for the 51% requirement is to comply with HUD requirements that a participant cannot be a member of two assisted households.

V.  A.
Pg.  24
The BHRA proposes annual recertifications of “special circumstances or approvals” which appears to actually refer to previously approved reasonable accommodations (RAs) for the four categories of disabled people listed.  Imposing the burden of submitting an annual written reasonable accommodation request for BHRA’s review on only those four listed categories of families with disabilities violates federal and state laws protecting people with disabilities from illegal discrimination of imposing a difference in terms and conditions related to the disability status of the participant.  24 C.F.R. § 1.4 (2014).  If BHRA is concerned about over-subsidization of households that do not have a legal basis for an extra bedroom or an exception to the voucher payment standard, the BHRA must find a policy that does not target only those families in those four listed categories. Keeping the proposed policy risks using BHRA’s limited resources to defend legal challenges to this policy.


HUD Notice PIH 2014-25 (HA) (Oct. 16, 2014) speaks to issue of additional bedrooms and exceptions to subsidy standards for live-in aides.  The Notice clarifies that the only verification needed after the accommodation is approved is verification during the annual inspection that an additional bedroom approved for medical equipment is indeed being used for that purpose.  BHRA could revise its policies to follow HUD’s clarification and state that it will inspect and verify the need for the extra bedroom for every reasonable accommodation granted for an extra bedroom for medical equipment.  It should delete the reference to the other listed categories in this section of the Draft Administrative Plan.  

Response:  This section has been revised and includes a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.

V.  B. 
Pg.   25
The proposed language in this section about a new person joining the family and creating the concept of an “add-on” category must be revised to comply with the law.  See, comments supra at Family Policies.

Response:  Thank you for your comments.  See the Response under Family Policies above.

V.  B.
Pg.  26
The Draft Administrative Plan lists a number of ways a family may document that a family member no longer lives in the household, including an order for protection or a restraining order.  A related court order that should be included is a Domestic Abuse No Contact Order (DANCO).
However, this necessary addition is not enough to make this section comply with the law.  Further revision is needed.  See, comments supra at Family Policies.

Response:  This section has been expanded and also includes a reference to a DANCO.  Also, see response under Family Policies above.

V.  C. 
Pg.  26
The BHRA states that hardship exceptions to the minimum rent of $50 will be reviewed by staff in accord with the law.  However, there is no information about how to ask for a hardship exception and what criteria must be satisfied for the staff to grant such an exception.  Even if the BHRA does not want to repeat the text of the federal regulations on these points, the promise of an exception based on hardship is meaningless to a participant or her community advocate without some substantive information about what that might involve.  A family in crisis that is unable to pay its $50 minimum rent might be legally eligible for the hardship exception but not know it  and move, rather than have an eviction judgment against them in housing court that will negatively affect the family’s rental record for years.  Congress intended to prevent the loss of a family’s shelter adding meaningful, substantive protection when it created hardship exceptions.  This Legislative purpose is a compelling reason for putting information about hardship exceptions into the BHRA Administrative Plan. 

Response:  This section has been approved to provide for written requests for hardship exceptions. 




V.  D. 
Pg.  26
This paragraph should include the name and phone number of the free mediation service that a family or an owner can use to try to resolve a dispute without resorting to court action.  We suggest adding:

Conflict Resolution Center
2101 Hennepin Avenue, Suite 100
Minneapolis, MN 55405
612-822-9883
mediation@crcminnesota.org • www.crcminnesota.org


Response:  Thank you for your comments.


V.  E.
Pg.  26-27
This section is drafted in a way that conflates individual family member absence and absence of the entire family so it must be revised or deleted to comply with the law.  See, comments supra at Family Policies.

Response:  See response under Family Policies above.

V.  F. 
Pg.  27
The Draft Administrative Plan language states that in most cases the disposition of the Voucher when a family breaks up will result in the Voucher going with the person who retains custody of any dependent children.  (Emphasis added.)  In addition, the proposed language refers to consideration of “special circumstances” without identifying what those circumstances might be.  The law, 24 C.F.R. § 982.315 (2014), also includes consideration of the interests of any elderly or disabled family members as a factor in disposition of the Voucher during family break-up.  The law refers to “other factors specified by the PHA.”  24 C.F.R. § 982.315 (b)(5) (2014) (emphasis added).  Clarity and transparency are important.  In order to comply with the law, the BHRA must revise this section of the Draft Plan to specify the factors it plans to consider.  Failure to specify the factors creates the appearance that the BHRA is making arbitrary and ad hoc decisions without due process in its family break-up determinations.

Response:  This section has been updated to include specified factors.

V.  G.
Pg.  27
Paragraph 4 of this section must be revised to delete the requirement that a live-in aide meet citizenship or eligible immigration requirements.  The legal bases for the BHRA to refuse a particular person as a live-in aide are listed in 24 C.F.R.§ 982.316 (b) (2014).  The BHRA’s proposed citizenship or eligible noncitizen requirements exceed that legal authority.

Response:  This requirement has been removed.




V.  H.
Pgs.  27-28
The first paragraph of this section concerning mid-lease moves for “special needs and/or circumstances” if the family provides “proper documentation to demonstrate the need for an early move” must be revised.  

Mid-lease moves are permitted for reasonable accommodation (RA).  This section should also tell a participant how to make an RA request and how the BHRA will process such a request.  As written this section is insufficient to inform a participant seeking to exercise her civil rights.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra.

Mid-lease moves for safety by a survivor of domestic or sexual violence pursuant to VAWA 2013 are permitted.  The law clearly requires the BHRA to allow a Section 8 participant’s move, even to another jurisdiction and even during a lease term, to protect the health and safety of someone who has been a survivor of domestic violence, dating violence, sexual assault or stalking. As currently written this paragraph makes it appear that a VAWA move is discretionary but the BHRA must allow such a move.  See, 42 U.S.C. § 1437f(r)(5) (2013) and 24 C.F.R. § 982.314 (b)(4) (2014).  

This paragraph also includes examples of mid-lease moves, other than those for RA or VAWA purposes, for undefined “special needs or circumstances” with “proper documentation”.  This policy as stated is so vague that it is impossible for a family to understand if they might have “special circumstances”.  Vagueness in the Draft Plan text makes it impossible for a family to understand whether the documentation they might have of their “special need or circumstance” is sufficient.  Failure to revise this section to provide a transparent, consistent and understandable policy concerning what a family must do to get a mid-lease move approved without the appearance of ad hoc decisions by the BHRA puts the BHRA at risk of using BHRA’s limited resources to defend legal challenges to this policy.

Response:  This section has been revised and includes a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.

V.  K.  1.
Pg.  29
Is the Blanket Authorization referred to in Paragraph 2 of this section HUD 9886?  If not, please identify the HUD form number or provide us with a copy of the “Blanket Authorization”.

Response:  This section has been revised.  Also, see the attached is a copy of the optional HRA Release of Information form.

V.  K.  3.  c.
Pg.  31
The policy lists the contents of the termination of assistance letter sent the BHRA will send in the event of allegations of intentional misrepresentation.  The policy should also require the letter to advise the participant: (1) of her/his right to free interpreter services throughout the termination process if she has Limited English Proficiency (LEP), (2) of her/his rights to reasonable accommodation if the basis for termination is related to her./his disability, and (3) of her/his rights to VAWA protection from termination if the basis for termination is related to domestic violence, dating violence or sexual assault of involving her/him or an affiliated individual in her/his household.

Response:  This section has been updated to include reference to LEP, reasonable accommodations and VAWA.

VII.
Pg.  34-35
This section of the Administrative Plan concerning portability must be revised to conform to the requirements of HUD’s Final Rule on Portability.  See comments supra at Portability.

Response:  See comments on under portability above.

VII.
Pg.  34
The first paragraph of this section on portability refers to the BHRA accommodation of a family with “special needs” with a hardship.  It appears that the BHRA is talking about reasonable accommodation (RA) without using the actual term.  This paragraph must be revised to clearly include the participant’s RA rights.  This revision should include not only the right to seek an RA that involves porting, but also explain how a participant makes an RA request and how the BHRA will process such a request.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation.  

Response:  This section has been revised and includes a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.

VIII.
Pg.  35
Paragraph two of this section must be revised to include the right to reasonable accommodation (RA) to exceed the BHRA Payment Standard.  This revision should include not only the family’s right to seek an RA that involves exceeding the Payment Standard, but also how a participant makes an RA request and how the BHRA will process such a request.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra.  

Response:  Thank you for your comments.

App.  A.
B.  2.  a.
Pg.  2
In order to promote outreach to people with disabilities in the community the BHRA should include Access Press in its advertising sites.

Response:  Thank you for your comments.

App.  A.
B.  2.  c.
Pg.  2
This section is unclear.  It seems to indicate that brochures will not be used while stating where they will be distributed. The BHRA is apparently planning on using written materials/brochures for outreach to owners, see App. A., C., page 3.  If written materials about BHRA programs, in addition to whatever is on-line, are appropriate for owners then they are also an appropriate means to communicate with potential applicants and the community.

Response:  Thank you for your comments.

App.  A.
C.  2.
Pg.  3
In order to promote outreach to people with disabilities in the community the BHRA should include Access Press to its press release list.


Response:  The plan has been updated as recommended. 

App.  A.
E.  2.  a.
Pg.  5
[bookmark: _GoBack]The briefing should include information for participants about integrative moves from areas that are HUD defined RCAP areas, meaning moves outside areas.  RCAP areas are where 50% or more of residents are people of color and 40% of the population is below 185% of the federal poverty line.  The BHRA should actively recruit participating owners with properties outside RCAP areas.  The BHRA should give participants specific information at their briefings about where non-concentrated areas are located.  See comment supra at Portability.

Response:  The BHRA follows HUD requirements for voucher briefings.

App.  B.
B.  13)
Pg.  3
The only information about annual earned income disallowance for people with disabilities in the BHRA Draft Administrative Plan is this regulation citation.  As noted supra regarding III.E., the Draft Plan fails to contain any information a participant can use to determine if she qualifies for the earned income disallowance so she might ask for it.  The BHRA should revise the Draft to include this important information in more than a citation to a federal regulation section that will be useless to most participants or other members of the community.  

Response:  Thank you for your comments.

App.  C.
Pg. 2
This page is incorrectly numbered as Appendix E Page 2.

Response:  Corrected.

App.  D.
Pg. 2
This page is incorrectly numbered as Appendix E Page 2.

Response:  Corrected.  

App.  D.
Pg.  1-2
Paragraph 2 states that exception to the Subsidy Standard may be granted for storage or operation of medical equipment.  It appears that the BHRA is talking about reasonable accommodation (RA) without using the actual term.  This paragraph must be revised to clearly include the participant’s RA rights.  A participant may seek an RA that allows exception to the Subsidy Standard for medical equipment or for a variety of other reasons related to the participant’s disability.  The revision of this paragraph should include not only the right to seek an RA that involves exceeding the Subsidy Standard, but also how a participant makes an RA request and how the BHRA will process such a request.  A reference to an RA Policy adopted as part of the BHRA Administrative Plan would suffice here if a BHRA RA Policy existed.  See comments about the need for inclusion of an RA Policy supra.  

Response:  This section has been revised and includes a reference to the Reasonable Accommodation policy of the Administrative Plan in Appendix K.

App.  E.
2
Pg.  1
This section, and Section II.D., must be revised to comply with the law.  When the BHRA uses criminal records as a basis for denial of an application or termination of assistance it must notify the applicant/participant that denial or termination is based on the criminal record, provide a copy of the criminal record, and provide an opportunity to dispute the accuracy and relevance of the criminal information.  The BHRA must provide an opportunity to dispute the accuracy and relevance of the information before taking the adverse action against an applicant/participant.  24 C.F.R. § 5.903 (2014).

Response:  The BHRA follows a process that is in compliance with HUD regulations.
	
App.  E.
2.
Pg.  3
The informal hearing policies must be revised to provide the hearing necessary to comply with 24 C.F.R. § 5.903 (2014).  The hearing must give the applicant/participant an opportunity to dispute the accuracy and relevance of criminal records relied upon by the BHRA to take adverse action against her/him.

Response:  The BHRA follows a process that is in compliance with HUD regulations.

App.  G.
II.
Pg.  1
The second bullet is missing “sexual assault”.

Response:  Added.

App.  G.
IV.  E.
Pg.  3
The definition of perpetrator is missing “sexual assault”.

Response:  Added.

App.  G.
V.  A. 
Pg.  3
The BHRA must revise this section to include survivors of dating violence, sexual assault and stalking in addition to the “victim of domestic violence” referenced in lined 3, 7 and 10.

Response:  Corrected.

This section creates a discretionary policy the BHRA will apply to victims of only certain types of crimes, without establishing clear guidelines as to when the BHRA will exercise its discretion.  This missing information puts the BHRA at risk of using BHRA’s limited resources to defend legal challenges to this policy.

The last sentence of this section must be revised.  An applicant “may not be denied admission . . . on the basis that the applicant . . . is or has been a victim of domestic violence, dating violence, sexual assault, or stalking”.  42 U.S.C. §14043e-11(b)(1) (2014).

This policy must be revised because it requires an applicant who is a survivor of domestic violence, dating violence, sexual assault and stalking to remove the perpetrator of a previous incident of domestic violence, dating violence, sexual assault and stalking from her/his household in order to have her/his application considered under the BHRA’s review described in this section.  The BHRA is prohibited from applying standards of conduct to survivors of domestic violence, dating violence, sexual assault and stalking that are more burdensome than the standards applied to other applicants who may be victims of other crimes. 42 U.S.C. § 14043e-11(b)(3)(C)(ii) (2014).  There is no other instance in the BHRA’s Draft Administrative Plan where an applicant is required to meet this requirement in order to have her/his application considered.  

Response:  The last sentence has been removed.

App.  G.
VI.  A.
Pg.  3
Revise the first line of “A.” to include coverage for “affiliated individual” as defined by 42 U.S.C. §§14043e-11(a)(1) and (b)(3)(a) (2014). 

Response:  Added.

App.  G.
VII.  A.  2.
Pg.  5
Revise this section to add “sexual assault” to line 11.

Response:  Added.

App.  G.
VII.  B.
Pg.  5
Revise this section to clearly state that the BHRA/Owner request to a survivor of domestic violence, dating violence, sexual assault or stalking must be in writing before the 14 day timeline may commence.  42 U.S.C. §§14043e-11 (c)(1) (2014).

Response:  Corrected as noted.

App.  G.
XII.
Pg.  8
In order for the BHRA to give effective notice of VAWA protections and rights to those protected by the law, notice should be given to each adult member of the household.  If the head of household is the perpetrator then Notice of VAWA rights given to only the head of household may never reach the victim for whom VAWA is designed.

Response:  The BHRA meets with all adults of participant families and informs them of their VAWA rights.

App.  H.
III.  1.
Pg.  1
This definition of LEP must be revised so it is clear that the definitions provided by the BHRA are not exclusively the definition of LEP, but are only examples.  This easily may be done with the “ . . . LEP) person includes but is not limited to . . .” language.  See, HUD Final Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons, 72 F.R. 2731, 2740 (Jan. 22, 2007).

Response:  Corrected as noted.

App.  H.
III.  3.
Pg.  2
This section does not describe how BHRA staff will ascertain if a person is LEP and in need of language access services that BHRA is required by law to provide.  There is a reference in Section IV, pg.4 of the Draft Plan, to the use of “HRA Language Identification Cards”.  If the BHRA uses “I Speak . . .” cards similar to those cited in HUD’s Final Guidance on LEP the intent to use these cards should be described in this section.  Use of “I Speak . . .” cards are suggested by HUD and are available at no cost to the BHRA at http://www.lep.gov/resources/resources.html.  See, HUD Final Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons, 72 F.R. 2731, 2738 and 2745 (Jan. 22, 2007).

Response:  These sections have been updated to include reference to the interpreter request form and removal of the language identification cards bullet.

App.  H.
III.  4.
Pg.  2
The BHRA points to its participation in the FHIC in App. J., pg. 2, citing translation of the four (4) most common and important forms used related to Section 8 administration into five (5) languages to serve LEP applicants and participants.  These forms as well as others in at least ten (10) languages are available at no cost to the BHRA at http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/forms.  Despite these facts, in this section of the BHRA Draft Plan’s LEP Policy, there is no mention of the translated forms available, the languages in which they are available or how a LEP applicant or participant will be able to ask for them to be used for their interaction with the BHRA.  

It would appear that the work done with the FHIC on translation of forms cited in App. J. pg. 2, was done for some purpose other than directly serving the LEP needs of BHRA applicants or participants.  The failure to list what translated documents are available in the BHRA’s LEP Policy so an applicant, participant or community member can request the use of the translated document is simply inexplicable.  This section of the BHRA Draft Administrative Plan must be revised to avoid the risk of using BHRA’s limited resources to defend legal challenges to violations of applicants’ and participants’ civil rights.

Response:  This section has been removed.

App.  H.
III.  5.
Pg.  3
This section uses the term “formal interpreters”.  It is not clear if the BHRA is using this phrase synonymously with the phrase “qualified interpreters at the HRA’s expense” used paragraph 1.  The BHRA must revise this section to clarify what “formal interpreters” means.

The list of instances when the BHRA will (not may) use “formal interpreters” in paragraph 3 of this section must be revised.  Bullets 1 and 2 refer to public housing, but the BHRA has no public housing units so these two bullets must be revised.  

Bullet 3 of paragraph 3 in this section refers to denial or termination of Housing Choice Voucher assistance.  The BHRA must revise this Bullet to include all the Section 8 rental assistance housing the BHRA administers pursuant to the Housing Act of 1937.  

The list of instances when “formal interpreters” will be used,  Bullet 3 of paragraph 3 of this section, must be revised to include (1) recertification interviews and (2) any meeting between the BHRA and the participant to discuss allegations of participant failure to comply with any family obligations under housing program laws or BHRA rules.  HUD Guidance on LEP emphasizes that the BHRA must plan so “The more important the activity, information, service, or program, or the greater the possible consequences of the contact to the LEP persons, the more likely the need for language services.” HUD Final Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons, 72 F.R. 2731, 2741(Jan. 22, 2007) (emphasis added).  When an activity is “compulsory in order to participate in the program, such as filling out particular forms, participating in administrative hearings, or other activities” those activities are evidence of their importance for optimal language access such as qualified in-person interpreter service.  Ibid.

Response:  This section has been revised to replace “formal” with “qualified.  References to Public Housing have been removed.

App.  IV.
Pg.  4
The BHRA must revise section this section and its monitoring practices to look at data about the LEP population among the eligible service area population, as well as those LEP people that the BHRA is already serving. The HUD LEP Guidance requires the BHRA include attention to data about both LEP groups. HUD Final Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons, 72 F.R. 2731, 2740 and Appendix A, at 2747 (Jan. 22, 2007).

Response:  Thank you for your comments.

App. I.
There is nothing in Appendix I, Project-Based Voucher Assistance Guidelines, that discusses the obligations of the BHRA and Project Owner/Agent to reasonably accommodate (RA) people with disabilities in operation of the Project-Based Voucher Program.  This is a point at which the Administrative Plan should also include at least an RA Policy reference once an RA Policy is adopted and incorporated in the Administrative Plan, probably as an additional Appendix.  The lack of an RA Policy here in Appendix I., as in the portion of the Administrative Plan applicable to Section 8 Housing Choice Vouchers, exposes the BHRA to the risk of use of its resources to defend against legal challenges to such lack of information and resulting errors regarding applicants’ and participants’ civil rights.  See comments about the need for inclusion of an RA Policy supra at Reasonable Accommodation. 

Response:  The introduction of this section has been updated to include a reference to the reasonable accommodation policy.

App.  I.
Pg.  1
The pages must be renumbered, they are all page 1.

Response:  Corrected.

App.  I.
D.
Pg.  3
Bullet 4 of the “Responsibilities of the HRA” states that the HRA will provide the Project-Based Voucher Owner with current and prior addresses of the participant family.  The BHRA’s Project-Based Section 8 program is subject to VAWA 2013.  This section must be revised to comply with the law.  The BHRA and its Project-Based Owners/Agents are bound by the confidentiality requirements of 42 §14043e-11(c)(4) (2014).  This section of the Draft Plan must be revised so it is clear to Owner/Agents in the Project-Based Program that any information about a person protected by VAWA, including even the fact that an individual is a survivor of domestic or sexual violence, cannot not be entered in a shared database nor disclosed outside the narrow exceptions enumerated in 42 §14043e-11(c)(4) (2014).  The legal protections of confidentiality in VAWA are a matter of life and death for participants.  VAWA confidentiality provisions express public policy that is vitally important to community members.  The Draft Plan needs to specifically state the confidentiality protections to support confidence in the BHRA’s compliance with this provision of VAWA and the BHRA’s recognition of the importance of VAWA-required confidentiality.  

Response:  This section has been updated to include the VAWA restriction to release information.

App.  J.
The pages must be renumbered, they are all page 2.

Response:  Corrected.

App.  J.
Pg.  1
In addition to providing the referrals described in the Bullets on pg. 1 of this section, we urge the BHRA to adopt a policy in which it also provides applicants and participants alleging Fair Housing complaints with the attached community legal education fact sheet entitled “Housing Discrimination”.  See attached.  The fact sheet is written for a lay person and contains information about protected classes, prohibited behavior and enforcement resources in a very accessible format.

Response:  Thank you for your comments.




App.  J.
2)
Pg.  2
The BHRA lists four (4) documents translated into five (5) languages for applicants/participants as part of its work with the FHIC.  Yet none of these documents are described in App. H., III.4.,Pg.2,so that applicants/participants know they exist and there is nothing in the Draft Administrative Plan telling applicants/participants how to ask for these documents in there interactions with the BHRA.  The work allegedly done with the FHIC in the interests of Fair Housing and the exercise of individual’s civil rights is of no use to the people the BHRA was supposedly serving in that venture if it is not public so it can be used.

Response:  This reference has been removed.

App.  J
4)
Pg.  2
The BHRA states in this section that one of its responses to identified impediments to fair housing identified in its work with the Fair Housing Implementation Council (FHIC) is: “developed policies, procedures and forms to assist applicants and participants of the Section 8 program of their rights to request reasonable accommodations.”  It is past time to give this assertion substance in the BHRA Administrative Plan. 

This same declaration about developed policies, procedures and forms for applicants and participants to request reasonable accommodation (RA) appeared in the BHRA’s 2013 Admin Plan. Our 2013 comment noted that none of the RA policies, procedures and forms that the BHRA said it had developed were included in the 2013 Admin Plan. At that time, we suggested an Appendix to the Administrative Plan devoted to a Reasonable Accommodation Policy. The BHRA response: “The HRA will consider this suggestion for a future update.” 

The 2014 Draft Administrative Plan was apparently not the “future update” the BHRA had in mind in 2013.  None of these RA policies, procedures or forms allegedly developed in the BHRA’s work with the FHIC in 2013 were contained in the FY2014 Admin Plan. We were unable to identify any rationale for the BHRA failure to make these policies, procedures and forms available to the public, applicants and participants in a central, accessible location like its Administrative Plan. Our 2014 comments raising these issues again received a response with less substance than the 2013 promise.  By 2014, the only response the BHRA made was the following:  Thank for your comments.

We have noted numerous instances supra where the “policies, procedures and forms to assist applicants and participants of the Section 8 program of their rights to request reasonable accommodations” allegedly developed by the BHRA in 2013 in its work with the FHIC should be part of the current Draft Administrative Plan.  We have also noted numerous instances supra where the BHRA’s continued failure publish those materials or create an RA Policy places the BHRA at risk for use of its resources to defend legal challenges related to those policies, procedures and forms or lack thereof that could be easily avoided.   We hope that the BHRA will finally choose to act to ensure the civil rights of people with disabilities.

Response:  The BHRA is including a reasonable accommodation policy in its revised draft plan.

In some instances we have noted policies that we believe do not comply with applicable law.  This letter provides notice that in those instances where such a policy continues and harms our client, we will take all actions necessary to protect our client’s rights, including administrative or judicial proceedings, without further notice to BHRA.

We hope that these comments will be used to revise the Bloomington HRA FY 2016 Annual Plan and Draft FY2015-2016 Administrative Plan Section 8 Rent Assistance Housing Choice Voucher Program before it is approved by the Bloomington HRA Board.  If you have any questions regarding the points we have raised, please contact us.

[bookmark: cursorstartshere]Sincerely,

/s/
Dorinda L. Wider
Attorney at Law
Mid Minnesota Legal Aid

/s/
Christy Snow-Kaster
Attorney at Law
Central Minnesota Legal Services

DLW:
Enc.
cc:	MN HUD FHEO (By U.S. Mail)
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