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This Agreement is made and entered into this ___ day of _________, 2015, by and between the City of Bloomington, a municipal corporation (“City”) and [Placeholder for the Consortium Name and Description] (“Consortium”).  

RECITALS

WHEREAS, the City, pursuant to MN Statute 115A.94, desires to establish an organized solid waste collection program for its residents; and
WHEREAS, the Consortium is a legal entity comprised of residential solid waste collectors licensed to do business in the City, as identified on Exhibit 1, and who are able to provide services for such a program; 
NOW, THEREFORE the City and the Consortium agree as follows: 
   
[bookmark: _Toc424216080][bookmark: _Toc424227015][bookmark: _Toc424569764]Definitions and Abbreviations
The following terms, whenever used in these specifications, shall have the meanings set forth in this Section unless otherwise limited or expanded.

	Additional Collection Service Options for Residents
	These are collection services above the Base Level of collection services, and may include but are not limited to:
· Additional Carts or Overflow Trash Bags beyond the contents of the first Trash Cart;
· Yard Waste; 
· Bulky Waste.
· Electronic Waste; and
· Organics 
Each of these Additional Service Options, except Organics, will be provided at an additional cost to residents.


	Agreement
	See “Contract”.
 

	Bagged Organics with Trash
	A collection system where source-separated Organics are placed in a
Strong Organics Bag.   The Organics, in the Strong Organics Bag,  and Trash are placed inside the regular Trash Cart and collected on the same day as Trash.  


	Base Level Solid Waste Services
	The Trash and Recyclable Collection and Disposal Services common to all Residential Dwelling Units (RDUs).  This includes weekly collection of one (1) Trash Cart at each address, with disposal of Solid Waste as directed by the City, and Recyclable Collection Services.  Services are paid for by the Resident to the City.


	Bulky Waste
	Large items from eligible RDUs that should not be put into Carts including but not limited to: stoves, refrigerators, water heaters, washing machines, bicycles, lawn mowers, lawn chairs, furniture and other such materials.


	Carts  
	The wheeled and/or lidded Trash, Recyclables, and/or Yard Waste containers in which materials can be stored and later rolled-out for Curbside Collection on the designated collection day.  


	City
	The City of Bloomington, a home rule charter city organized under the laws of the State of Minnesota.


	
	

	Collection Hours
	The time period during which collection of Solid Waste, including Recyclables, is authorized by the City.  Until amended otherwise, the Collection Hours for RDUs shall be 7:00 a.m. to 10:00 p.m. for each Hauling District.  


	Collection Vehicle 
	Any vehicle licensed and inspected as required by the state and county and approved by the City for Solid Waste collection within the corporate boundaries of the City.


	Collection Zone
	The area served by an individual hauling company within a specified Hauling District boundary, as shown in Exhibit 4.


	Composting Facility

	Facility licensed to process Yard Waste and/or source separated Organics in conformance with state and local regulations.


	Compostable Bags 
	Paper Kraft bags or bags that meet ASTM Standard Certification for Compostable Plastics (D6400) within a  composting operation as required by Minnesota Statute (Minnesota Statutes Section 115A.931, Subd. (c) and Minnesota Statutes 325E.046) for collection of any Yard Waste that is not contained in a Yard Waste Cart.  


	Consortium


Consortium Member
	[Placeholder for consortium Name], is a legal entity consisting of Residential Solid Waste collectors licensed to do business in the City, and listed on Exhibit 1.
A member of the Consortium licensed by the City to collect Residential Solid Waste in the City.  





	Contract
	The written agreement between the City of Bloomington and the Consortium covering the performance of the Services.  The executed Contract will consist of the Consortium’s most current and appropriate Proposal(s) plus any addenda, including any maps, and any written clarification by the Consortium.  The executed Contract as signed by both parties to form the legally binding agreement between the City and the Consortium.


	Contract Price for Recyclables Collection Service
	The amount of money per RDU indicated in this Contract for Recyclables collection service, including transport, processing and marketing of Recyclables to distribution markets or end use manufacturers. 


	Contract Price for Trash Collection and Disposal Service
	The amount of money per RDU indicated in this Contract for Trash collection and disposal service, including transport to the Trash Disposal Facility. 


	Curbside
	That portion of right-of-way adjacent to paved or traveled City roadways, not including alleys.

	
	

	Curbside Collection
	The collection of all Residential Solid Waste, including Trash, Recyclables, Yard Waste, Organics, Bulky Wastes, Electronic Wastes, and other Additional Collection Service Options.  
 

	Curbside Cleanup Program

	Program where the Consortium will provide the labor and equipment necessary to conduct the curbside collection of refuse, brush, appliances and scrap metal as part of the City’s Annual City-wide Curbside Cleanup Collection beginning in the spring of 2017.


	Detailed Collection Route Plans 
	The Consortium-established –routes on the City streets (e.g., start points, stop points, etc.).



	Door-Step Collection
	The collection of Residential Solid Waste and Recyclables at a point close to the Dwelling Unit in lieu of Curbside Collection.


	Dwelling Unit 
	See also “Residential Dwelling Unit” (RDU).


	Electronic Waste
	Any discarded consumer electronic device with a circuit board including, but not limited to: televisions, computers, laptops, tablets, computer monitors, peripherals (e.g., keyboard, printer, mouse, etc.), cell phones, PDAs, DVD recorders/players and video cassette recorders/players, and fax machines as specifically referenced in Minnesota Statutes Section 115A.1310.





	Field Route Audits
	Semi-annual counts of all eligible RDUs served by the Solid Waste collection routes.


	Hauling District
	The geographic area within the City that designates the day of the week for collection of Trash, Recyclables, Yard Waste and Organics as shown in Exhibit 3.  


	Hazardous Waste
	Has the meaning prescribed in Minnesota Statutes (Minnesota Statutes 116.06, subdivision 11): 

“Hazardous Waste means any refuse, sludge, or other waste material or combinations of refuse, sludge or other waste materials in solid, semisolid, liquid, or contained gaseous form which because of its quantity, concentration, or chemical, physical, or infectious characteristics may (a) cause or significantly contribute to an increase in mortality or an increase in serious irreversible, or incapacitating reversible illness; or (b) pose a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported, or disposed of, or otherwise managed. Categories of Hazardous Waste materials include, but are not limited to: explosives, flammables, oxidizers, poisons, irritants, and corrosives. Hazardous Waste does not include source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended.”


	Hennepin County
	Hennepin County, Minnesota, a municipal corporation.


	HERC
	Hennepin County Energy Recovery Center.  A waste-to-energy facility located in Minneapolis that burns garbage to generate energy.  


	Holiday(s)
	There are six (6) major Holidays observed each year:  New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and/or Christmas Day.


	HH
	“Household” – An RDU that is eligible for Solid Waste Services under this Agreement.


	Materials Recovery Facility (MRF)
	A recycling facility for receiving, storing, sorting, processing and transfer of Recyclables to end markets or other intermediate processors.


	Missed Collection
	The failure of the Consortium to provide collection service to an RDU within the City during collection hours on the scheduled day of collection.


	Mixed Municipal Solid Waste (MSW)
	Has the meaning prescribed in Minnesota Statute (Minnesota Statutes 115A.03, Subdivision 21) which states: 
“(a) "Mixed Municipal Solid Waste" means garbage, refuse, and other Solid Waste from residential, commercial, industrial, and community activities that the generator of the waste aggregates for collection, except as provided in paragraph (b).

(b) Mixed Municipal Solid Waste does not include auto hulks, street sweepings, ash, construction debris, mining waste, sludges, tree and agricultural wastes, tires, lead acid batteries, motor and vehicle fluids and filters, and other materials collected, processed, and disposed of as separate waste streams.”

See “Trash”. 


	Organics 



Organics Collection Program
	Food Waste, non-recyclable paper, and other targeted compostable household organic materials that are source separated for recovery.  The term Organics does not include Yard Waste for purposes of this Contract.

A City-wide program for collection of Organics from each participating RDU.

	Organized Collection
	A system for collecting Solid Waste in which a single hauler (or an organization of haulers) is authorized to collect from a defined geographic service area pursuant to the Organized Collection Statute, Minnesota Statutes Section 115A.94. 


	Overflow Trash Bags  
	Extra bags of Trash that do not fit into the Trash Cart which are set out by residents next to the Trash Cart. 


	Overflow Yard Waste Bags

	The extra bags of Yard Waste that do not fit into the Yard Waste Cart which is set out by residents next to the Yard Waste Cart in Compostable Bags.  


	Proposal
	A complete and properly signed proposal to provide goods, commodities, labor and/or services for the prices stated and submitted in accordance with the Organized Collection Process under Minnesota Statutes (Minnesota Statutes 115A.94).




	Recyclable Materials or Recyclables
	The current list of household Recyclables as established by the City.  The list of Recyclables includes, but may not be limited to: 
· Newspapers (including advertising inserts);
· Household office paper & mail (including copy paper and computer paper, greeting cards, school papers); 
· Phone books, magazines & catalogues;
· Boxboard (including cereal, cake, chip, and cracker boxes);
· Corrugated cardboard;
· Food and beverage glass jars and bottles;
· Aluminum cans and foil (including pie tins and trays);
· Steel bimetal (“tin”) cans;
· All rigid plastic containers (including lids and caps, non-bottle tubs, cups, clam shells); and
· Aseptic juice cartons and milk cartons.  

Other Recyclable Materials may be added in the future by mutual agreement of the City and Consortium.  


	Recyclables Collection
	The collection of all recyclable materials set out by residents from eligible RDUs into specially identified Recycling Carts.  Collection shall also include transporting the Recyclables to a MRF for processing the Recyclables and marketing them for reuse and/or remanufacture.  


	Residential Solid Waste

	All Solid Waste from eligible RDUs which normally results from the operation of a household including, but not limited to: all Mixed Municipal Solid Waste (Trash), Recyclables, Yard Waste, Bulky Waste, and Electronic Waste.  Residential Solid Waste does not include Hazardous Waste or Unacceptable Materials as defined herein.


	Residential Dwelling Unit (RDU)
	Any single-unit or two-unit dwelling occupied by a person or group of persons, and other dwellings expressly agreed upon in writing by the City and the Consortium within the corporate limits of the City that are eligible for Services under this Contract.  Notwithstanding the foregoing, any of the previously described dwellings that are a part of an association that receives a single bill directly from a commercial hauler shall not be considered an RDU and, therefore, shall not be eligible for Services or other benefits of this Agreement identified and intended for eligible RDUs.



	Residential Solid Waste Collection Services
	All applicable tasks designated under this Contract.  Tasks include, without limitation: the purchase and distribution of all applicable Carts and/or bags as specified for aggregation of Trash, Recyclables, Organics, and/or Yard Waste for use by eligible RDU’s; the collection of all Solid Waste from eligible RDUs which normally results from the operation of a household including, but not limited to: all Mixed Municipal Solid Waste (Trash), Recyclables, Yard Waste, Bulky Waste, and Electronic Waste.  Tasks also include reporting, other administration, customer service and public education responsibilities specified in this Contract.


	Services
	See “Residential Solid Waste Collection Services”.


	Single-Stream Recycling


Strong Organics Bag
	The recycling system whereby residents set out Recyclables in a wheeled, lidded Recyclables Cart, with the materials later processed at a MRF, including sorting into their individual marketable commodities.  

Specific type of Compostable Bag designed for the collection of Organics and approved by the Consortium and City for use in conjunction with the Organics Collection Program.


	Solid Waste
	Has the meaning prescribed in Minnesota Statutes (Minnesota Statutes 116.06, subdivision 22) which states: 

“"Solid Waste" means garbage, refuse, sludge from a water supply treatment plant or air contaminant treatment facility, and other discarded waste materials and sludges, in solid, semisolid, liquid, or contained gaseous form, resulting from industrial, commercial, mining, and agricultural operations, and from community activities, but does not include Hazardous Waste; animal waste used as fertilizer; earthen fill, boulders, rock; concrete diamond grinding and saw slurry associated with the construction, improvement, or repair of a road when deposited on the road project site in a manner that is in compliance with best management practices and rules of the agency; sewage sludge; solid or dissolved material in domestic sewage or other common pollutants in water resources, such as silt, dissolved or suspended solids in industrial wastewater effluents or discharges which are point sources subject to permits under section 402 of the Federal Water Pollution Control Act, as amended, dissolved materials in irrigation return flows; or source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended.”


	Subcontractor
	A legal entity that has a subcontract with the Consortium and or Consortium Member to provide some portion of the work or Services specified in the Contract.  


	Subscription Services
	Optional collection services that are ordered by the resident and paid directly to the City.  Subscription Services are in addition to the Base Services.  Current examples of Subscription Services include (but shall not be limited to) Yard Waste collection, Electronics collection, additional Trash Carts, and Organics Collection.  

See also “Additional Collection Service Options for Residents”


	Trash
	See “Mixed Municipal Solid Waste”.



		Trash Disposal Facility



		The facility(s) where Trash collected under this Agreement is deposited.  The Trash deposited at the facility(s) must be managed in accordance with applicable Minnesota State laws and Hennepin County Ordinances, including Minnesota Statute Chapter 115A. 471.





	Unacceptable Materials

	Prohibited items from any of the specific waste streams (e.g. Trash, Recyclables, Yard Waste, Bulky/Electronic Waste, Organics) that are not allowed because they may contaminate the specific waste stream, cause an unsafe handling/management situation, or otherwise may harm the environment, as defined by applicable laws or regulations. Examples include, but are not limited to:  
· Prohibited Recyclables:  hypodermic needles, hazardous waste, plastic bags, etc.  
· Prohibited Trash:  hypodermic needles, hazardous waste, etc.
· Prohibited Yard Waste:  Any items not specifically identified as being accepted.
· Prohibited Bulky/Electronic Waste:  Any items not specifically identified as being accepted.
· Prohibited Organics:  non-compostable plastics, etc.  





	Yard Waste
	Has the meaning prescribed in Minnesota Statutes (Minnesota Statutes 115A.03, Subdivision 36) which states:

"Yard Waste" means garden wastes, leaves, lawn cuttings, weeds, shrub and tree waste, and prunings.”

Yard Waste does not include Organics.


	Yard Waste Collection
	The pick-up, transportation and processing of all Yard Waste accumulated in a Yard Waste Cart, and/or in a compostable Yard Waste bag or bundle or in accordance with City guidelines.



[bookmark: _Toc424216082][bookmark: _Toc424227017][bookmark: _Toc424569765]

1 Term of Contract
The initial term of the Agreement is five (5) years beginning on _______________.    The City and Consortium reserve the right to renew the Agreement for an additional five (5) year period beyond the initial term, if performance is satisfactory and both parties agree in writing to the extension.  The City will notify the Consortium one (1) year prior to the expiration date of the Agreement of its decision to either offer to renew or terminate the Agreement. 

The right of the City to offer an extension of the Agreement shall not be considered to imply any obligation by the City to renew or extend the Agreement. 

[bookmark: _Toc353375863][bookmark: _Toc353376046][bookmark: _Toc351972406][bookmark: _Toc353375864][bookmark: _Toc353376047][bookmark: _Toc424569766][bookmark: _Toc375578845][bookmark: _Toc385993118]2 Scope of Services 
In consideration, and in exchange for, the performance of the obligations and payment of the sums by the City, as set forth in this Agreement, the Consortium agrees to provide the Services as set forth below.  
2.1	Residential Solid Waste Collection
[bookmark: _Toc375578756][bookmark: _Toc375578846][bookmark: _Toc399412536]2.1.1	Consortium will be responsible to provide all Services associated with Residential Solid Waste Collection including, but not limited to, all solid waste collection, disposal, reporting, customer service, and other Contract administration responsibilities.  Consortium will provide all materials, equipment, labor, supervision, and other activities necessary to perform such work.  
2.1.2	The Consortium will acquaint itself, and be responsible to comply, with all pertinent City Code Sections. 
2.1.3	It shall be the Consortium’s sole responsibility to comply with all road weight and bridge restrictions.  The Consortium shall immediately inform the City of any notices or citations for exceeding such restrictions.  The City retains the right to inspect and/or weigh the individual Consortium Members Collection Vehicles at any time.
2.1.4	The Consortium will be responsible to make its own examination, investigation and research regarding the proper method of providing the Services and all conditions affecting the work to be done.  These conditions include (but are not limited to): street layout, Hauling District boundaries, City boundaries, eligible RDUs, and locations of other non-RDU properties (e.g., multifamily dwellings served by commercial haulers).  Those structures which are not eligible for City services shall not be collected under this Contract unless they have been approved for collection service by the City.  
2.1.5	The City reserves the right to improve any street, which may prevent the Consortium from using its accustomed route or routes for collection.  The City’s Public Works Director will notify the Consortium prior to each construction season of any known areas of potential conflict and possible alternate routes or solutions.  The Consortium must contact Hennepin County, or other applicable authority, prior to each construction season to determine areas of potential conflict and possible alternate routes or solution.  No additional compensation will be made for this interference.  The Consortium shall provide thirty (30) days written notice of any proposed route and/or schedule changes for approval by the City’s Director of Public Works.  
2.1.6	In providing the Services identified herein, the Consortium shall be obligated to protect all public and private utilities whether occupying public or private property or not.  If such utilities are damaged by reason of the Consortium’s operations, Consortium will be responsible to repair or replace same or, failing to do so promptly, the City shall cause repairs or replacements to be made and the costs incurred by the City will be deducted from the Consortium’s next payment.
2.1.7	The work to be performed does not include any increased volume of Residential Solid Waste or similar material resulting from a tornado, flood, ice storm, snowstorm, disaster, or act of God over which the Consortium has no control.  In these situations, the Consortium and the City shall negotiate a separate agreement to provide these services, and the City shall have the right to utilize other contractors for such services without additional or further obligation to the Consortium.   
2.1.8	Consortium will not be required to, or suffer penalty for failure to perform a scheduled pickup, when prevented from doing so as the result of an undue accumulation of snow and/or other catastrophic conditions, including but not limited to imposition of laws or governmental orders, fires, and acts of God.  The City, in consultation with the Consortium, shall determine if such conditions exist and may grant the Consortium a temporary variance in the Consortium’s regular schedules and routes according to conditions set by the City.
2.1.9	Existing contracts with individual households shall be terminated by the time Residential Solid Waste Services begin pursuant to this Agreement.  Residents may pay their current hauler on a pro-rated basis for service up through April 1, 2016.  Each household shall only pay for services received and will be reimbursed for services not yet received by their individual hauler.  
2.1.10	RDUs from townhomes and other homeowner associations may opt into the Services under this Agreement, but only if the RDU elects to be billed directly by the City as an individual account, and not under its homeowners association.  This opt-in option must be approved in writing by the homeowners association.  

2.1.11	The Consortium and City agree that Consortium Members are permitted to co-collect, commingle and transport materials generated from locations or customers outside of City limits with materials (e.g., Solid Waste, Recyclables, Yard Waste, etc.) collected under this Agreement from locations within the City limits.  The Consortium will be responsible for providing a tabulation of actual collection from the City, and this will be provide/noted in reports required under Section 3.1.1.




2.2	Information Required for Implementation
2.2.1	Consortium will provide the City with breakdown by number of RDUs to be serviced by each individual hauler in the Consortium.         
2.2.2 The Consortium will provide the City with a final list of all eligible RDUs currently serviced by each Consortium Member within seven (7) business days following notice from the City of a final Court ruling in favor of the City as described in paragraph 12.2.3 of this Agreement.    The list shall be provided in an electronic Microsoft Excel format with the following information:  
Name
Service Address
Billing Address (if different than service address)
Trash Cart Size (small, medium, or large)
Extra Trash Cart (if applicable)
Yard Waste subscription (if applicable)
Organics subscription (if applicable)

2.2.3	The Consortium will propose a draft collection zone map for review and comment by the City within thirty (30) days following notice from the City of a final court ruling in favor of the City as described in paragraph 12.2.3 of this Agreement.    The City retains final right of approval for the collection zones.  

2.3	Collection Equipment and Other Assets
2.3.1	When collecting residential Trash, the Consortium shall use packer trucks.  The packer truck shall then transport the residential Trash to the Trash Disposal Facility.
2.3.2	All packer trucks shall not leak excessive amounts of liquids from the Trash, Recyclables, Organics or Yard Waste.
2.3.3	The number of packer trucks furnished by the individual Consortium Member shall be sufficient for the collection of all residential Trash, Recyclables, Yard Waste, and Bulky Wastes within Hauling District and Collection Zone.
2.3.4	All collection equipment shall be kept in a clean and sanitary condition in order to maintain the appearance of the vehicle, eliminate or control insect infestation, and to control odor.
2.3.5	The truck bodies shall be painted and numbered, and shall have the individual Consortium Member’s name and telephone number painted in letters of a contrasting color, at least four (4) inches high or easily readable under normal conditions.
2.3.6	The collection equipment shall be maintained in good working order.  All trucks shall be equipped to meet all federal, state and municipal regulations concerning vehicles used on City streets and alleys and maintained to meet these standards.
2.3.7	All vehicles shall be equipped with safety equipment as required by any local, state or federal laws.

2.4	Individual Consortium Member Employees
2.4.1	All employees hired by an individual Consortium Member shall be competent and skilled in the performance of the work to which they may be assigned.  All employees shall have passed a background check and shall not constitute a hazard to the citizens of the City. 
2.4.2	Failure or delay in the performance of duties described herein due to the individual Consortium Member’s inability to obtain employees of the number and skill required shall constitute a default of the Agreement. 	The employees shall not use loud or profane language or hand signals, and shall be courteous to all persons at all times and perform their work as quietly and quickly as possible.  
2.4.4	No scavenging of Solid Waste of any type or form will be permitted by Consortium Member employees.  Except for Curbside Clean-up, the City shall not knowingly allow the scavenging of Recyclables, and cannot divert or withdraw any Recyclables or materials from Carts unless mutually agreed upon.  
2.4.5	The employees and/or vehicles will remain on public access roads and shall not drive over private property unless requested by property owners with mutual agreement by the Consortium.  Any damage caused to private property will be the responsibility of the Consortium.

[bookmark: _Toc374624390][bookmark: _Toc374624392][bookmark: _Toc374624394][bookmark: _Toc374624396][bookmark: _Toc374624398][bookmark: _Toc374624400][bookmark: _Toc374624402][bookmark: _Toc374624404][bookmark: _Toc374624719][bookmark: _Toc374624734][bookmark: _Toc375578765][bookmark: _Toc375578855][bookmark: _Toc399412550]2.5	Hours and Days of Operation
[bookmark: _Toc399412551]Collection of any Residential Solid Waste shall not start before 7:00 a.m. or continue after 10:00 p.m., Monday through Friday or a Saturday immediately following an observed Holiday.  

[bookmark: _Toc374624735][bookmark: _Toc375578766][bookmark: _Toc375578856][bookmark: _Toc399412552]2.6	City-Established Collection Days 
[bookmark: _Toc399412553][bookmark: _Toc374624737][bookmark: _Toc375578767][bookmark: _Toc375578857]The collection days shall be as designated by the City within the following Hauling Districts:
[bookmark: _Toc399412554]Monday: East City limit to Portland Avenue S
[bookmark: _Toc399412555]Tuesday: Portland Avenue S to Penn Avenue S
[bookmark: _Toc399412556]Wednesday: Penn Avenue S to France Avenue S
[bookmark: _Toc399412557]Thursday: France Avenue S to Normandale Boulevard 
[bookmark: _Toc399412558]Friday: Normandale Boulevard to West City Limit

(See Exhibit 3 for a map of these Hauling Districts.)
[bookmark: _Toc399412559]
2.7	Holidays
[bookmark: _Toc399412560]When a collection day falls on a Holiday, Services will be delayed by one (1) day.  For example if Christmas Day is on a Monday, the Monday Hauling District’s regular collection services will be Tuesday.  Tuesday’s Hauling District’s collection services will be delayed until Wednesday, and so on and so forth.  Friday services will occur on Saturday unless a Holiday falls on a Saturday or Sunday in which case Services will not be delayed.

[bookmark: _Toc415747907][bookmark: _Toc374624739][bookmark: _Toc375578769][bookmark: _Toc375578859][bookmark: _Toc399412563]2.8	Extended Leave/Suspended Collections (aka “Snow Bird” Policy)
Residents giving the City a minimum of one (1) week’s advanced notice that they will not require services for at least four (4) consecutive weeks because of an extended leave will be given a credit on their next bill.  Consortium will be notified within forty-eight (48) hours of Resident’s request. Consortium shall notify the City of receipt of the notice within seven (7) business days.  The credit will be calculated using a pro-rata weekly cost based on the total monthly collection charges, including all disposal fees, taxes, and other charges, as outlined per the executed Contract.   

2.9 [bookmark: _Toc415747908] 	Cart Ownership, Management, Handling, Care and Specifications
2.9.1 	All Carts will be owned, managed, assembled, repaired, maintained and inventoried by the individual Consortium Member.  The Consortium shall also be responsible for all Cart deliveries to eligible RDUs.
2.9.2	Prior to the start and implementation of Services under the Contract, all Carts relocated to a different RDU must be washed, clean of all debris and not have odor, as determined by the City to be a nuisance, before being delivered to RDUs.  Carts not relocated to a different RDU but that have a nuisance odor as determined by the City must also be washed and cleaned of all debris.  All Recyclable Carts must have City of Bloomington labels affixed prior to being provided to the RDU for use.  The City will provide the labels for the Consortium to apply to the Recyclable Carts.  
2.9.3	All Carts shall be guaranteed by the Consortium to be in sound, working order at the time of delivery to the RDU.
2.9.4	The Cart Implementation/Roll-Out Plan (“Roll-Out Plan”) is incorporated as part of this Contract as Exhibit 5  
2.9.5	Recyclables Carts shall be readily distinguished from the Consortium’s Trash and Yard Waste Carts.  Recyclables Carts shall have a City-provided label of recycling instructions on the lid of the Cart.  This recycling label shall be applied to the Lid of the Recycling Cart by the Consortium.  The Recycling Cart label shall be applied during the Roll-Out phase of the program as well as to any Recycling Carts replaced during the term of this Agreement.  In order to properly adhere the label to the Recycling Cart, the Consortium must make a good faith effort to clean the lid of each Recycling Cart prior to label application. 
2.9.6	Consortium will charge the City a one-time Cart switch out fee for each RDU that requires a change in the provider of Solid Waste Services as part of the start of the new Organized Collection system.  The Consortium will invoice the City for each eligible RDU the amount indicated in Exhibit 2 along with documentation of the address.  The City will pay the Consortium as per the Price Schedule in Exhibit 2 for the one-time Cart switch out service.  
2.9.7	Consortium is responsible for replacing and repairing any cart damaged through the negligence of the Resident.  The Consortium will invoice and receive payment from the City for the costs associated with the damaged Cart.  The RDU will be billed by the City upon seven (7) business day notice by the Consortium for the cost of the damaged Cart.  Adequate documentation must be provided to the City by the Consortium (e.g. photographs, notes summarizing date, type of damage, and approximate age of cart) if the Cart is replaced.  Need for replacement of the Cart shall be evaluated according to the accident investigation process identified in Section 3.2.   
[bookmark: _Toc374624740][bookmark: _Toc375578770][bookmark: _Toc375578860][bookmark: _Toc399412565][bookmark: _GoBack]2.10	Spills 
[bookmark: _Toc399412566]If the Consortium fails to clean up any material scattered or spilled by the Consortium during the pickup process by 12:00 p.m. one business day after its receipt of written or oral notification by the City (email is acceptable), the City may arrange such work to be done itself or by another contractor and deduct the costs from the Consortium’s next payment.

The Consortium must comply with applicable local, state and federal laws and regulations regarding oil/fluid spills.  Subject to such laws and regulations, if the Consortium or its Subcontractors’ vehicles leak any automotive or hydraulic oils or fluids, the Consortium must clean up the oil/fluid spill by 12:00 pm one business day after its receipt of written or oral notification by the City (email is acceptable), the City may arrange such work to be done itself or by another contractor and deduct the costs from the Consortium’s next payment.
[bookmark: _Toc375578861][bookmark: _Toc385993120]
2.11 Trash Collection Services
[bookmark: _Toc353375866][bookmark: _Toc353376049][bookmark: _Toc351972408][bookmark: _Toc353375867][bookmark: _Toc353376050][bookmark: _Toc353375869][bookmark: _Toc353376052][bookmark: _Toc375578863][bookmark: _Toc399412569]2.11.1	Residential Solid Waste shall be collected from all eligible RDUs within the City during the term of the Contract.  
[bookmark: _Toc374624408][bookmark: _Toc399230022][bookmark: _Toc399230173][bookmark: _Toc399230792][bookmark: _Toc399331581][bookmark: _Toc399412570][bookmark: _Toc375578864][bookmark: _Toc375578865]2.11.2	All RDUs receiving Services must be provided the Base Level Solid Waste Services which shall consist of one (1) Trash Cart to be collected on a weekly basis.  Additional Services may be ordered by the RDU, but are above this Base Level of Service, and will be provided at an additional cost (except Organics collection service). 
[bookmark: _Toc399412571]2.11.3	The Contract specifies three levels of Residential Trash Collection Services:  
· [bookmark: _Toc399412572]“Small” Trash Cart (about 35 gallons); 
· [bookmark: _Toc399412573]“Medium” Trash Cart (about 64 gallons); or
· [bookmark: _Toc399412574]“Large” Trash Cart (about 95 gallons).  
[bookmark: _Toc374624410][bookmark: _Toc374624412][bookmark: _Toc375578868][bookmark: _Toc399412575]2.11.4	The City will publish guidelines for eligible RDUs with instructions on how to store and set out Trash.  Residents are required to place their Residential Trash in the Consortium’s Trash Carts with the lid fully closed, Any materials that do not fit into the Trash Cart will be considered Overflow Trash Bag, for which the Resident will be billed.  
[bookmark: _Toc374624414][bookmark: _Toc399412576][bookmark: _Toc375578869][bookmark: _Toc374624416][bookmark: _Toc374624418][bookmark: _Toc374624420][bookmark: _Toc375578871]2.11.5	“Door-Step” Collection of Trash without additional charge may be allowed for eligible RDUs residents who apply and receive written City approval.  The Consortium will be notified of any eligible RDUs.  The Consortium shall notify the City of any alleged abuses of “Door-Step” Collection of Trash.  The City will investigate.  
2.11.6	All RDUs in the City that set out Trash shall be required to use the Consortium’s Trash Carts, except for Overflow Trash Bags.
[bookmark: _Toc399412577]2.11.7	Residents may set out extra Overflow Trash Bags for an extra fee if they do not fit into the resident’s Trash Cart with the lid fully closed.  The Consortium shall notify the City of the date and quantity of Overflow Trash Bags for the RDU within seven (7) business days of the occurrence in order for billing by the City.  
Any billing requests submitted more than seven (7) business days will not be accepted.  
[bookmark: _Toc399412578]2.11.8	Disposal of Trash shall take place at the defined Trash Disposal Facility for purposes of this Agreement.  The disposal costs (also known as “Tipping Fees”) shall be paid by the Consortium and are included in the Trash disposal charge per RDU as paid by the City to the Consortium, as separately identified on Exhibit 2, and are calculated based on the current contracted hauler rate as established by Hennepin County for the Hennepin Energy Recovery Center (HERC).  
[bookmark: _Toc374624422][bookmark: _Toc375578872]2.11.9	Trash shall be loaded and transported in such a manner as to be as inoffensive to the public as possible.  All reasonable precautions shall be taken to prevent the spilling or scattering of Trash while loading or in transit.
[bookmark: _Toc399412579][bookmark: _Toc374624424]2.11.10  The Consortium shall not knowingly collect any Hazardous Waste from eligible RDUs, and shall refuse to pick up such Hazardous Waste.  The Consortium shall notify the resident of the improper practice via written or verbal notification. Notwithstanding anything in this Agreement to the contrary, title to and liability for Hazardous waste shall remain with the RDU at all times.  Nothing herein shall impose any obligation upon the Consortium, its members or its subcontractors to search the contents of any Cart, or other item(s) being collected, to determine if there is any Hazardous Waste contained therein.  
[bookmark: _Toc374624426][bookmark: _Toc374624428][bookmark: _Toc399412580][bookmark: _Toc375578875][bookmark: _Toc374624430][bookmark: _Toc375578876]2.11.11  The Consortium shall provide collection of Overflow Trash Bags, Yard Waste Collection, Bulky Waste Collection, and Electronic Waste Collection as ordered by the RDU.  Such Additional Collection Service Options for Residents shall be provided in addition to the Base Level Solid Waste Services upon request by residents, on their next City-established collection day.  RDU must contact the City, a minimum of forty-eight (48) hours prior to their scheduled service day to request pick-up of such items.  Within seven (7) business days of any such order by a RDU.   The Consortium shall notify the City of the date and quantity of Additional Collection Services for the RDU to be billed by the City.  Any billing requests submitted more than seven (7) business days will not be accepted.  
[bookmark: _Toc399412581][bookmark: _Toc374624432][bookmark: _Toc351972410][bookmark: _Toc374624722][bookmark: _Toc375578773][bookmark: _Toc375578877]2.11.12  All Trash collected under this Agreement shall be deposited at the defined Trash Disposal facility.  Bloomington residential Trash collected under this Contract shall be weighed on certified truck scales.  The Consortium agrees to provide the City with a monthly total of Trash collected under this Agreement.  The Consortium shall retain truck scale weight tickets for City inspection upon request for a period of at least three (3) years.  
[bookmark: _Toc399412582]2.12 Recyclables Collection, Processing and Marketing 
[bookmark: _Toc399412583][bookmark: _Toc375578878]2.12.1	Consortium shall provide ongoing, year-round Recyclables Collection service for eligible RDUs.  
[bookmark: _Toc375578880][bookmark: _Toc399412584]2.12.2	Recyclables shall be collected every other week in wheeled Recyclables Carts provided by the Consortium on the same day of the week as Trash per the schedule specified by the Hauling Districts.  Additional Recyclables Carts shall be provided at no additional charge to RDUs upon request and these additional Recyclables Carts shall be provided at no additional cost to the City.  A 64 or 95 gallon Cart will be the standard size provided to each RDU.  A 35 gallon alternative may be provided upon request from the RDU.    
[bookmark: _Toc374624438][bookmark: _Toc374624439][bookmark: _Toc375578881][bookmark: _Toc399412585]2.12.3	After consultation with the Consortium, the City shall designate the specific week for Recyclables collection for each Collection Zone within each Hauling District.
2.12.4	Recyclables collection shall occur in the same location (i.e., at “Curbside”) and similar manner as Trash collection.
[bookmark: _Toc374624441][bookmark: _Toc375578882][bookmark: _Toc399412586]2.12.5	“Door-Step” Collection of Recyclables without additional charge will be allowed for eligible RDUs who apply and receive written City approval.  The Consortium will be notified of any approved “Door-Step” Collection RDUs.  The Consortium shall notify the City of any alleged abuses of “Door-Step” Collection of Recyclables.  The City will investigate.  
[bookmark: _Toc374624443][bookmark: _Toc374624445][bookmark: _Toc375578884][bookmark: _Toc399412587]2.12.6	All RDUs in the City that set out Recyclables shall be required to use the Consortium’s Recyclables Carts.  All Recyclable Materials placed for collection shall remain the responsibility and ownership of the resident until picked up by the Consortium.  Upon pick up by the Consortium, the Consortium shall own the Recyclables.  
2.12.7	Recyclable Carts may not contain greater than ten (10) percent Trash or Unacceptable Materials.  Recyclable Carts which exceed this ten (10) percent  shall be tagged and not emptied by the Consortium.  
2.12.8	The City requires that all collected Recyclables must be delivered to a Materials Recovery Facility (MRF) in a manner acceptable to the City.  The Consortium shall notify the City of its selected MRF(s) and shall not change the MRF(s) without notifying the City.
[bookmark: _Toc374624447][bookmark: _Toc374624448][bookmark: _Toc375578885][bookmark: _Toc399412588]2.12.9	With input from the Consortium, the City shall provide to each RDU specific instructions for sorting Recyclables from Trash and for setting out Recyclables Carts.  The City retains final authority for the instructions.
[bookmark: _Toc375578886][bookmark: _Toc399412589]2.12.10  The City shall instruct residents in eligible RDUs to have their Recyclables Carts set out at curbside by 7:00 a.m. on their designated Recyclable Collection day.
2.12.11  The Consortium shall provide collection and processing of Recyclables in a Single-Stream recycling manner.  
[bookmark: _Toc374624450][bookmark: _Toc374624452][bookmark: _Toc374624456][bookmark: _Toc374624458][bookmark: _Toc374624460][bookmark: _Toc375578889][bookmark: _Toc399412591]2.12.12  Residential Recyclables collected under this Contract shall be deposited at the agreed upon MRF(s).  City Recyclables shall be weighed on certified truck scales.   The Consortium agrees to provide the City with a monthly total of Recyclables collected under this Agreement. The Consortium shall retain truck scale weight tickets for City inspection upon request for a period of at least three (3) years.  
[bookmark: _Toc375578890][bookmark: _Toc399412592]2.12.13  Recyclables shall not be commingled with the Trash at any point within collection, processing and marketing operations.
[bookmark: _Toc375578891][bookmark: _Toc399412593]2.12.14  The Consortium shall provide collection and recycling of additional types of materials (e.g., appliances, furniture, other large Bulky Wastes, etc.) when ordered through the City by the eligible RDUs as specified in this Contract.    Such Additional Collection Service Options for Residents shall be provided in addition to the Base Level Solid Waste Services upon request on their next City-established collection day and will be billed to the RDU by the City.  Service must be ordered a minimum of forty-eight (48) hours prior to pick-up.  Within seven (7) business days of any such order by a RDU, the Consortium shall notify the City of the date and quantity of Additional Collection Services for the RDU to be billed.  
[bookmark: _Toc374624462][bookmark: _Toc375578894]
[bookmark: _Toc374624464][bookmark: _Toc374624466][bookmark: _Toc374624470][bookmark: _Toc374624472][bookmark: _Toc351972412][bookmark: _Toc353375872][bookmark: _Toc353376055][bookmark: _Toc351972414][bookmark: _Toc351972415][bookmark: _Toc374624474][bookmark: _Toc374624475][bookmark: _Toc374624477][bookmark: _Toc374624479][bookmark: _Toc374624481][bookmark: _Toc374624483][bookmark: _Toc374624485][bookmark: _Toc353375874][bookmark: _Toc353376057][bookmark: _Toc351972417][bookmark: _Toc353375876][bookmark: _Toc353376059][bookmark: _Toc351972416][bookmark: _Toc371339352][bookmark: _Toc375578775][bookmark: _Toc375578904][bookmark: _Toc399412596][bookmark: _Toc351972418][bookmark: _Toc374624724]2.13 Yard Waste Collection and Composting
[bookmark: _Toc375578905][bookmark: _Toc399412597]2.13.1	The Consortium shall provide separate Yard Waste collection from April 15th through November 30th, weather permitting, for RDUs that subscribe or use Yard Waste stickers. 
[bookmark: _Toc375578906][bookmark: _Toc399412598]2.13.2	The Consortium shall provide the option for Yard Waste Collection to eligible RDUs.  Eligible RDUs may use Compostable Yard Waste Bags, Carts, or both.   The individual Consortium Member shall collect unlimited amounts of extra Yard Waste placed either in an additional Yard Waste Cart or Compostable Yard Waste Bags, or both, from participating RDUs. 
2.13.3	If a RDU does not subscribe to full season yard waste subscription service, Yard Waste stickers may be purchased through the City.  Stickers must be affixed to each acceptable Yard Waste Bag.  
2.13.4	Yard Waste is an Additional Collection Service Options for Residents in addition to the Base Level Solid Waste Services.  Within forty-eight (48) hours of any such order by a RDU, the City shall notify the Consortium of the date a resident requests Yard Waste Service.  Within seven (7) business days of any such order by a RDU, the Consortium shall notify the City of receipt for the RDU to be billed by the City.   
[bookmark: _Toc375578907][bookmark: _Toc399412599]2.13.5	The Consortium may advertise to City residents that the Consortium will provide additional Curbside Yard Waste collection services.  Any such advertising must be approved by the City prior to finalization (e.g., printing or electronic distribution).
[bookmark: _Toc399412601]2.13.6	Yard Waste collected from the City shall be disposed of at a yard waste transfer or processing facility(s) that is in conformance with all local and state regulations.  The Consortium shall notify the City of the disposal location(s) and provide a monthly report to the City of Yard Waste tonnage collected under this Agreement.  The Consortium shall retain truck scale weight tickets for City inspection upon request for a period of three (3) years.  The Consortium may report Yard Waste by volume in terms of cubic yards if the Composting Facility does not have a truck scale (in which case the Consortium shall retain Yard Waste payment receipts for a period of three (3) years).   

[bookmark: _Toc375578776][bookmark: _Toc375578909][bookmark: _Toc399412602][bookmark: _Toc351972419][bookmark: _Toc353375878][bookmark: _Toc353376061]2.14 Bulky Waste and Electronic Waste Collections
[bookmark: _Toc375578910][bookmark: _Toc399412603]2.14.1	Bulky Waste and Electronic Waste Curbside Collection services shall be provided to RDUs as an Additional Collection Service Option for residents on a subscription basis.  The Consortium shall provide all collection, processing and marketing or disposal services related to these Bulky Waste and Electronic Waste items.  Such Additional Collection Service Options for Residents shall be provided in addition to the Base Level Solid Waste Services upon request by residents.  Service must be ordered a minimum of forty-eight (48) hours prior to pick-up and shall occur on the same Hauling District day as other services.  Within seven (7) business days any such order by a RDU, the Consortium shall notify the City of the date and quantity of Additional Collection Services for the RDU to be billed.  
[bookmark: _Toc374624490][bookmark: _Toc374624492][bookmark: _Toc375578912][bookmark: _Toc399412604]2.14.2	The Consortium shall maintain a record of Bulky Wastes and Electronic Waste requiring special collections and provide a monthly report to the City of all collections or disposal services provided.
[bookmark: _Toc374624494][bookmark: _Toc375578913][bookmark: _Toc399412605][bookmark: _Toc374624496][bookmark: _Toc399412606][bookmark: _Toc375578914]2.14.3	The City reserves the right to publicize and/or distribute the Bulky Waste and Electronic Waste collection price schedules to residents and otherwise inform the public of Bulky Waste collection alternatives.  
[bookmark: _Toc374624498][bookmark: _Toc399412607][bookmark: _Toc375578915]2.14.4	Bulky Waste and Electronic Waste collection service from eligible RDUs shall not be exclusive to the Consortium.  The City retains the right to license and contract with additional contractors to provide Bulky Waste and Electronic Waste collection services.  
[bookmark: _Toc351972421][bookmark: _Toc353375880][bookmark: _Toc353376063][bookmark: _Toc399412608][bookmark: _Toc351972422][bookmark: _Toc374624725]2.15 Bloomington “Curbside Cleanup” Program
2.15.1	Beginning in 2017, Consortium agrees to provide Curbside Cleanup Program for eligible dwelling units for the duration of the Contract starting in 2017 for the amount specified in Exhibit 2.   
2.15.2	Only Residential Dwelling Units, as defined under this Agreement are to be provided the Curbside Cleanup Program service.
2.15.3	The Curbside Cleanup Program will take place on five (5) separate Saturdays between April 1 and June 30, as agreed to by the City and the Consortium.  Each Saturday will consist of one (1) Hauling District.  
2.15.4	Items eligible for pickup as part of the Curbside Cleanup Program are identified in this Agreement, as may be updated or modified in the sole discretion of the City, and agreed to by the Consortium.
2.15.5	The City will pay the Consortium’s the per unit price listed on Exhibit 2.  The Consortium must submit an invoice for services to the City as well as copies of all weight slips from the disposal facilities used.  Additional fees and taxes imposed by Hennepin County and the State will be reimbursed to the Consortium, as long as adequate documentation is received.  
2.15.6	The Consortium is responsible for arranging for disposal, recycling, or processing of items picked up during the Curbside Cleanup Program.  All Trash is required to be managed in accordance with MN State Laws and Hennepin County Ordinances.
2.15.7	Beginning in 2016, the Consortium shall submit a detailed, draft Curbside Cleanup Program Plan, on or before November 1 of each year for the following calendar year with an itemized schedule of dates, a list of Subcontractor(s) to be used, and any other information regarding the Curbside Cleanup Program.  

[bookmark: _Toc374624504][bookmark: _Toc375578778][bookmark: _Toc375578921][bookmark: _Toc399412609]2.16 Organics Collection Program
2.16.1	The Organics Collection Program shall be an optional service for each RDU.  The City will, in its sole discretion, determine when the Organics Collection Program will be made available to the RDUs.  The implementation date of the Organics Collection Program will be mutually agreed to by the parties.  
2.16.2	The method of collection for Organics throughout the City must be consistent and may include use of Strong Organics Bags that are designed to withstand compaction in a Collection Vehicle.    Organics will then be collected for handling at a proper disposal facility.
2.16.3 Upon notification of implementation of the Organics Collection Program, the Consortium shall identify licensed sorting/transfer facility or facilities and propose the details of the overall organics and trash handling/management system (e.g., proposed composting facility or facilities, proposed trash processing facility or facilities, etc.), as identified in Exhibit 6.
2.16.4 The rate charged to residents for the Strong Bag Organics Collection Program is included on Exhibit 2c.  Once the Organics Collection Program is implemented, all RDUs will pay the same Organics rate regardless of their choice to participate in the Organics Collection Program.  There shall be no additional charge to residents who subscribe and participate.  The Organics rate charged to all RDUs shall remain fixed throughout the term of the Agreement and there will be no limit or “sliding price schedule” based on the number of subscribing households allowed.   
2.16.5	The Consortium agrees to provide subscribing RDUs with an adequate quantity of Strong Organics Bags, or other collection containers, on an annual basis for Organics collection at no additional charge.  These collection and disposal methods are to be used by the subscribing RDUs strictly for Organics.  
2.16.6	The City reserves the right to discontinue the Organic Collection Program at any time, upon ninety (90) days’ prior written notice to the Consortium.

[bookmark: _Toc351972423][bookmark: _Toc353375882][bookmark: _Toc353376065]2.17	Other Special Event Collections
[bookmark: _Toc375578922][bookmark: _Toc374624502][bookmark: _Toc374624506][bookmark: _Toc374624507][bookmark: _Toc374624508][bookmark: _Toc374624509]Trash and Recyclables Collections for other special events held on City property or sponsored in whole or in part by the City (e.g., SummerFete and Arts in the Parks) shall be contracted separately from this Contract.  

[bookmark: _Toc374624511][bookmark: _Toc374624726][bookmark: _Toc351972424][bookmark: _Toc374624727][bookmark: _Toc375578779][bookmark: _Toc375578925][bookmark: _Toc399412610][bookmark: _Toc351972425][bookmark: _Toc353375884][bookmark: _Toc353376067]2.18	Collections from City Buildings and Parks
[bookmark: _Toc375578926][bookmark: _Toc374624514][bookmark: _Toc374624516][bookmark: _Toc374624518][bookmark: _Toc374624520][bookmark: _Toc374624522][bookmark: _Toc374624523]Trash and Recyclables Collection services at the City owned and operated buildings and parks shall be contracted separately from this Contract.  

[bookmark: _Toc374624525][bookmark: _Toc345587158][bookmark: _Toc348343062][bookmark: _Toc351972426][bookmark: _Toc374624728][bookmark: _Toc375578780][bookmark: _Toc375578932][bookmark: _Toc399412611][bookmark: _Toc351972427][bookmark: _Toc353375886][bookmark: _Toc353376069]2.19	Public Education
Public education responsibilities will be shared between the City and the Consortium as specified below.  
2.19.1 [bookmark: _Toc374624529][bookmark: _Toc375578934][bookmark: _Toc399412612]The City will provide the following public education services:
Adopt a five (5) year public education strategic plan after consultation with the Consortium.
Adopt an annual public education work plan after consultation with the Consortium.
Approve education components prior to sending or posting by Consortium.
Promote educational classroom sessions in Bloomington.
Partner with Hennepin County for public education assistance and funding.
City website page dedicated to Solid Waste Collection Services.
Printing and distribution of all education pieces with the exception of the items specifically designated to the Consortium.
Design tags to be used by the Consortium to notify the RDU of items incorrectly prepared or placed for collections.

2.19.2	The Consortium will provide the following public education services at their cost:
Distribution of Welcome Packet prepared and printed by the City to each RDU at the start of the Solid Waste Program.
Beginning in 2017, Consortium will print and mail an annual calendar / flyer showing recycling dates and including current recycling and other appropriate Solid Waste services prepared by the City.  
Each individual Consortium Member that has a website, agrees to maintain a link to the City of Bloomington Solid Waste Collection Services Website on their Bloomington specific webpage.  
Printing and distribution of City-designed tags, as needed, to notify RDUs of items incorrectly prepared or placed for collection.
The Consortium shall also provide selected public education services as agreed to by the parties.
[bookmark: _Toc374624531][bookmark: _Toc374624533][bookmark: _Toc374624535][bookmark: _Toc374624538][bookmark: _Toc374624540][bookmark: _Toc374624542]
[bookmark: _Toc351972428][bookmark: _Toc374624729][bookmark: _Toc375578781][bookmark: _Toc375578940][bookmark: _Toc399412618]

[bookmark: _Toc351972429][bookmark: _Toc353375888][bookmark: _Toc353376071]2.20	Customer Service and Communication 
2.20.1	The City will accept and respond to all communications with City residents regarding Solid Waste Services.  The City will generate work orders which will be sent, via email, to the Consortium.  Work orders will be sent within forty-eight (48) hours of request, with response and/or resolution, including actions taken from the Consortium required within seven (7) business days.
[bookmark: _Toc375578941][bookmark: _Toc399412619]2.20.2	The Consortium will respond courteously to all City resident, RDU, and City Staff inquiries.  
[bookmark: _Toc374624546][bookmark: _Toc375578942][bookmark: _Toc399412620]2.20.3	The Consortium shall maintain throughout the duration of this Agreement a designated single contact person, who has sufficient authority to resolve issues when officially notified by City staff.  A backup contact person shall also be designated by the Consortium for times when the primary contact person is not available.
2.20.4	Individual Consortium Members shall identify a contact person, as well as a contract email address, listed in Exhibit 1, to receive all work orders.
[bookmark: _Toc374624548][bookmark: _Toc375578943][bookmark: _Toc399412621]2.20.5 The City requires responsive, friendly customer service at all times, including interactions with residents by drivers / crews on the collection route, interactions on the phone, emails, web sites, and in all other forms of communication.  
2.20.6	The Consortium shall establish and maintain a customer service office for accepting or responding to complaints and customer telephone calls.  The office shall be in service during the hours of 8:00 a.m. until 5:00 p.m. Central Time on all days except Saturday, Sunday, and Holidays. City Staff generating work orders have the expectation that the Consortium’s Customer Service Office shall have adequate staffing capacity during normal business hours so callers do not experience extensive hold times (defined as five (5) minutes or more) or “menus”.  
[bookmark: _Toc374624550][bookmark: _Toc374624552][bookmark: _Toc374624554][bookmark: _Toc375578946][bookmark: _Toc399412624]2.20.7 In the case of alleged missed collections, the Consortium shall investigate, and, if such allegations are verified, the Consortium shall then arrange for the collection of the subject materials no later than 4 p.m. the next business day after being notified of the missed collection.  The Consortium shall keep a log of all missed collections, with details of its resolution and provide it to the City on a monthly basis, listed by the affected Consortium Member. 

3 [bookmark: _Toc374624558][bookmark: _Toc374624568][bookmark: _Toc374624731][bookmark: _Toc351972433][bookmark: _Toc353375892][bookmark: _Toc353376075][bookmark: _Toc374624569][bookmark: _Toc374624732][bookmark: _Toc353375894][bookmark: _Toc353376077][bookmark: _Toc351972435][bookmark: _Toc353375895][bookmark: _Toc353376078][bookmark: _Toc374624578][bookmark: _Toc374624741][bookmark: _Toc351972437][bookmark: _Toc353375904][bookmark: _Toc353376087][bookmark: _Toc351972439][bookmark: _Toc353375913][bookmark: _Toc353376096][bookmark: _Toc424216084][bookmark: _Toc424227019][bookmark: _Toc424216085][bookmark: _Toc424227020][bookmark: _Toc374624601][bookmark: _Toc374624759][bookmark: _Toc424216086][bookmark: _Toc424227021][bookmark: _Toc374624603][bookmark: _Toc374624761][bookmark: _Toc424216087][bookmark: _Toc424227022][bookmark: _Toc424216088][bookmark: _Toc424227023][bookmark: _Toc344785416][bookmark: _Toc348344133][bookmark: _Toc424569767]Consortium's Reporting Requirements
3.1	Reporting Requirements.
The Consortium shall obtain the following reports on City-designed forms from each Consortium Member and submit the same to the City.  


3.1.1	Monthly Reporting
The monthly report shall contain total tonnages collected under this Agreement for the following:  	Comment by Amy Larson: Changes made based on email from Foth—12/15/15
[bookmark: _Toc399412659]Trash;
Recyclables;	
Yard Waste;
Organics;
Bulky Waste tonnage and unit counts; 
Electronic Waste tonnage and unit counts; and 
Other problem waste not categorized above.

3.1.2 Quarterly Reporting
A computerized list of all RDUs serviced by the Consortium shall be maintained and updated by the Consortium in an electronic format such as Microsoft Excel spreadsheet and/or Access database.  
The list of RDUs shall be coded by service level, optional services, and other customer service notations.  The Consortium shall ensure that the Consortium Members maintain a current record of all services by RDUs for:
Trash (by cart size); 
Recyclables (by cart size); 
Organics  (whether or not the RDU subscribes); 
Yard Waste (whether or not the RDU subscribes on an annual basis; whether or not the RDU uses the on-call, pay-per-bag option); 
Bulky and Electronic Waste (whether or not the RDU uses the on-call, fee-for-service option);
Door-step collection (whether or not the RDU has applied for and been approved by the City for this option); 
Vacation / extended leave (whether or not the RDU has applied for and been approved by the City for this option); and
Other Solid Waste Service notes as needed to provide a full and complete description of the RDU’s service levels and needs.
The computerized listing shall be updated each calendar quarter and shall be made available quarterly at no cost to the City.
	3.1.3	Route Maps
The Consortium shall submit initial proposed route maps to the City for review two (2) months before the implementation of the Collection Services.  These route maps must show the proposed details for each truck route including: start point (i.e., first collection for the day), and stop point.   The Consortium shall make reasonable efforts to minimize changes in routing patterns utilized in the City.   The Consortium is responsible for incorporating standard industry safety practices such as optimizing right hand turns, limiting truck traffic on residential streets and reducing backing of the truck.  
These routes, once approved by the City, shall be followed by the Consortium.  Once the initial route maps have been approved by the City, the Consortium shall submit any proposed changes to City at least one (1) month prior to implementing any change(s).  
[bookmark: _Toc413679459]3.1.4	Annual Field Audit
At least annually, the Consortium shall conduct its own field audit to verify the estimated RDU counts and Solid Waste collection service levels provided in this Contract.  All eligible RDU addresses within the Consortium’s Collection Zone(s) shall be recorded in electronic format and reported to the City in a format to be specified by the City.
3.1.5	Annual Progress Report
The Consortium and City shall meet in person on an annual basis in February of each year.  Topics shall include, but not be limited to:  
Annual progress discussion with plans for the next year.  
Certification that the route maps as specified in this Contract are up to date.  
Any other industry relevant information or updates.  
Recommendations to improve recycling and waste reduction.

[bookmark: _Toc400515807][bookmark: _Toc400515808][bookmark: _Toc400515809][bookmark: _Toc344114763][bookmark: _Toc344303291][bookmark: _Toc344377487][bookmark: _Toc344785419][bookmark: _Toc348344136]3.2	Consortium's Safety Plans Including Accident Reporting
[bookmark: _Toc413679497][bookmark: _Toc399412665]3.2.1	The Consortium shall comply with the safety provisions of all applicable laws and regulations, including, without limitation, the installation and maintenance of safeguards on machinery and equipment, the minimization of hazards, and worker safety training.  

3.2.2	The City reserves its rights to request additional documentation of the Consortium Members regarding its safety plans, accident reports and compliance records.

[bookmark: _Toc413679498]3.2.3	The Consortium shall require all Consortium Members to exercise precaution at all times to protect the safety of such Consortium Member’s employees as well as residents and their property.  

[bookmark: _Toc413679499]3.2.4	The Consortium shall immediately notify the City of any accident, of any kind, involving a Consortium Member and the general public, as well as any property damage accident involving private, public, or individual Consortium Member’s property. 

[bookmark: _Toc413679500]3.2.5	The Consortium shall immediately notify the City of any release of vehicle fluids (e.g., fuel, coolant, hydraulic fluid, brake fluid, etc.) or load contents onto City streets or otherwise into the environment.

[bookmark: _Toc413679501]3.2.6	The Consortium shall provide the City with a written report the next business day including the details of any such release of vehicle fluids and identify the measures used to remedy the accident or clean up any spill.

[bookmark: _Toc344785420][bookmark: _Toc348344137]3.3	Damage to Property
[bookmark: _Toc413679503][bookmark: _Toc399412671]3.3.1	The Consortium shall take all necessary precautions to protect public and private property during the performance of a Contract.

[bookmark: _Toc413679504]3.3.2	The Consortium shall repair or replace any private or public property, including, but not limited to sod, mailboxes, or Carts, which are damaged by the Consortium.

[bookmark: _Toc413679505]3.3.3	Such property damage shall be addressed for repair or replacement, at no charge to the property owner, within forty-eight (48) hours with property of the same or equivalent value at the time of the damage.  If damage occurs during months when repairs cannot be made (e.g., winter for landscape repairs), the Consortium will make arrangements with the property owner within forty-eight (48) hours as to when such repair will be made.

[bookmark: _Toc413679506]3.3.4	If the Consortium fails to address the repair or replace damaged property within forty-eight (48) hours, the City may, but shall not be obligated to, repair or replace such damaged property.  The City shall deduct the costs of its expenses from the next payment to the Consortium.

[bookmark: _Toc344785421][bookmark: _Toc348344138]3.4	Inspection
[bookmark: _Toc413679509][bookmark: _Toc399412677]The City may inspect the work performed and Consortium's facilities for compliance with the Contract documents.  The Consortium shall furnish all reasonable assistance required by the Inspectors for the proper inspection of the work.

[bookmark: _Toc413679510][bookmark: _Toc413679511]Such inspection shall not relieve the Consortium from any obligation to perform the work strictly in accordance with the Agreement.

4 [bookmark: _Toc424216090][bookmark: _Toc424227025][bookmark: _Toc424216091][bookmark: _Toc424227026][bookmark: _Toc424216092][bookmark: _Toc424227027][bookmark: _Toc424216093][bookmark: _Toc424227028][bookmark: _Toc424216094][bookmark: _Toc424227029][bookmark: _Toc424216095][bookmark: _Toc424227030][bookmark: _Toc344785423][bookmark: _Toc348344140][bookmark: _Toc424569768]	Taxes, Licenses and Permits
[bookmark: _Toc413679536][bookmark: _Toc399412685]The Consortium shall ensure that the Consortium Members pay all sales, use, property, income, and other taxes and service charges that are lawfully assessed against the City or Consortium in connection with the Consortium's facilities and the work included in a Contract and shall obtain, maintain and pay for all licenses, permits, certificates of authority, and inspections required for the work during the term of the Contract.

[bookmark: _Toc413679537]Only City licensed companies are allowed to collect Solid Waste under the Contract with the City.  The City shall not arbitrarily revoke or decline to renew any Consortium Member’s license to operate in the City without good cause during the term of this Agreement.

[bookmark: _Toc344785424][bookmark: _Toc348344141][bookmark: _Toc424569769]

5 Independent Contractor
[bookmark: _Toc399412688]5.1	It is agreed that nothing herein contained is intended or should be construed in any manner as creating or establishing the relationship of co-partners between the parties hereto or as constituting the Consortium or the Consortium Members, as agents, representatives or employees of the City for any purpose or in any manner whatsoever. The Consortium and the Consortium Members are to be and shall remain independent contractors with respect to all services performed under this Contract. 

The Consortium represents that the Consortium Members have,  or will secure at their own expense, all personnel required to perform the Services identified in this Agreement.    The Consortium shall ensure that any and all personnel of the Consortium Members, or other persons while so engaged, and any and all claims whatsoever on behalf of any such person(s) or personnel arising out of employment or alleged employment including, without limitation, claims of discrimination against the Consortium Members, officers, agents, contractors or employees shall in no way be the responsibility of the City; and the Consortium shall defend, indemnify and hold the City, its officers, agents and employees harmless from any and all such claims arising out of the performance of this Contract by its members, regardless of any determination of any pertinent tribunal, agency, board, commission or court.  

Such personnel or other persons shall not require nor be entitled to any compensation, rights or benefits of any kind whatsoever from the City, including, without limitation, tenure rights, medical and hospital care, personal and vacation leave, workers’ compensation, unemployment compensation, disability, severance pay and Public Employees Retirement Association.

[bookmark: _Toc413679493]5.2	Subcontractor
The Consortium and shall be responsible for ensuring that each Consortium Member properly supervises and controls its respective employees and Subcontractors.    Notice to the Consortium shall be considered notice to the Consortium and Consortium Members and their subcontractors.
[bookmark: _Toc413679494]
5.3	Subcontractor Payment
The Consortium shall ensure that the Consortium Members must pay any Subcontractor within ten (10) days of the Consortium Member’s receipt of payment from the municipality for undisputed services provided by the subcontractor, unless otherwise agreed to by contract between the parties.  The Consortium agrees that it must pay interest of 1-1/2 percent per month or any part of a month to the subcontractor on any undisputed amount not paid on time to the subcontractor.  The minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10.  For an unpaid balance of less than $100, the Consortium shall pay the actual penalty to the subcontractor.  A Subcontractor who prevails in a civil action to collect interest penalties from the Consortium may be awarded its reasonable costs and disbursements, including attorney’s fees, incurred in bringing the action. 

6 [bookmark: _Toc424216097][bookmark: _Toc424227032][bookmark: _Toc424216098][bookmark: _Toc424227033][bookmark: _Toc424216099][bookmark: _Toc424227034][bookmark: _Toc424216100][bookmark: _Toc424227035][bookmark: _Toc424216101][bookmark: _Toc424227036][bookmark: _Toc424216102][bookmark: _Toc424227037][bookmark: _Toc344785425][bookmark: _Toc348344142][bookmark: _Toc424569770]Title to Solid Waste
Title to all Solid Waste and all incidents of ownership of the Solid Waste shall pass to the Consortium when such materials are placed into the collection vehicle with the exception of Unacceptable Waste.  Ownership and liability of Unacceptable Waste, as identified previously in Section 2.11.10, shall remain with the individual RDU. 

7 [bookmark: _Toc424569771][bookmark: _Toc344785426][bookmark: _Toc348344143]Assignment 
[bookmark: _Toc399412693]7.1	All proposed subcontractors shall be explicitly identified to the City by the Consortium. 

7.2	Neither party shall assign the executed Contract or any interest arising therein, without the written consent of the other party.

[bookmark: _Toc413679516]7.3	The Consortium shall be as fully responsible and accountable to the City for the acts and omissions of all subcontractors, and of persons either directly or indirectly employed by the Consortium or its members, as they are for the acts and omissions of persons directly employed by them.  Upon written notice from the City that a subcontractor of the Consortium, or its members, fails to perform its duties in a satisfactory manner, the Consortium, or the Consortium Members, will investigate any and all such claims and report back to the City.  

[bookmark: _Toc413679517]7.4	Nothing contained in a Contract shall create any contractual relationship between any subcontractor and the City.  The Consortium and the Consortium’s Surety alone shall be held responsible for the full and faithful performance of a Contract.

8 [bookmark: _Toc351561351][bookmark: _Toc355249769][bookmark: _Toc412801655][bookmark: _Toc415747954][bookmark: _Toc424569772]Rights of Use
The Consortium agrees that the City will own and have the right to use, reproduce and apply as it desires, any data, Contract routes, reports, analyses and materials which are collected or developed by the Consortium or anyone acting on behalf of the Consortium as a result of this Contract.

9 [bookmark: _Toc415747975][bookmark: _Toc424569773][bookmark: _Toc344785427][bookmark: _Toc348344145]Performance and Payment Bonds
[bookmark: _Toc413679564]9.1	The Consortium is required to comply with Minnesota State Statutes section 574.26 through 574.32: Public Contractors’ Performance and Payment Bond Act for all public works projects in excess of $100,000.  The Consortium shall ensure that each Consortium Member will furnish a Performance Bond and a separate Payment Bond.   The value of each bond will equal 100% of the annual value of the Services to be provided by each respective Consortium Member, or $100,000, whichever is greater.    The Performance and Payment Bonds shall be furnished by a corporate surety company authorized to do business in the State of Minnesota and acceptable to the City, subject to approval of the City Attorney as to form, within thirty (30) days after execution of this Agreement.  

[bookmark: _Toc413679565]9.2	A Performance Bond and Payment Bond continuation certificate shall be delivered to the City by each Consortium Member at least thirty (30) days before the expiration of said bond.  Failure of the Consortium Member to provide a continuation certificate thirty (30) days before expiration of the bond shall constitute a material default on the part of the Consortium as defined in Section 12.1.1 of the Agreement.  

[bookmark: _Toc413679566]9.3	The condition of said Payment Bond shall be that the individual Consortium Member shall faithfully perform all provisions of the Contract and the specifications and shall pay all laborers, mechanics and subcontractors and material , and all persons who shall supply such person or persons, or subcontractors with provisions and supplies for the performance of the Contract; provided that the bond shall not be security for money loaned or advanced to the Consortium Member, subcontractor or other person in the performance of the Contract.

[bookmark: _Toc413679567]9.4	The Consortium and its members agree that it must pay any subcontractor within ten (10) days of the Consortium or its members’ receipt of payment from the municipality for undisputed services provided by the subcontractor.  The Consortium and its members agree that they must pay interest of 1-1/2 percent per month or any part of a month to the subcontractor on any undisputed amount not paid on time to the subcontractor.  The minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10.  For an unpaid balance of less than $100, the Consortium and its members shall pay the actual penalty to the subcontractor.  A subcontractor who prevails in a civil action to collect interest penalties from the Consortium and its members must be awarded its costs and disbursements, including attorney’s fees, incurred in bringing the action.

10 [bookmark: _Toc344785428][bookmark: _Toc348344146][bookmark: _Toc424569774]Indemnification
[bookmark: _Toc399412703]10.1	The Consortium shall defend, indemnify and hold harmless the City and its officials, agents, and employees from and against any and all claims, damages, losses, and expenses, including attorney’s fees arising out of or resulting from the Consortium or the Consortium Members,  officials, agents, employees and subcontractors, performance of the duties required under the Contract, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease, death, or to the injury to or the destruction of property, including a loss of use resulting therefrom, and is caused in whole or in part by any negligent act or omission or willful misconduct of the Consortium.

[bookmark: _Toc399412704]10.2	When requested by the City, the Consortium shall submit satisfactory evidence that all persons, firms or corporations who have done work or furnished supplies under a Contract, for which the City may become liable under the laws of the State of Minnesota, have been fully paid or satisfactorily secured. In case such evidence is not furnished or is not satisfactory, an amount may be retained from money due the Consortium which will be sufficient, in the opinion of the City, to meet all claims of the persons, firms, and corporations as aforesaid. Such sum shall be retained until the liabilities as aforesaid are fully discharged or satisfactorily secured.
[bookmark: _Toc424216104][bookmark: _Toc424227039]
11 [bookmark: _Toc351561346][bookmark: _Toc355249764][bookmark: _Toc412801650][bookmark: _Toc415747946][bookmark: _Toc424569775][bookmark: _Toc344785430][bookmark: _Toc348344148]Insurance Requirements
The Consortium shall require each of the Consortium Members, identified on Exhibit 1, responsible for providing Services for the Consortium under this Agreement, to maintain insurance coverage in the amounts shown below during the entire term of the Contract.  The Consortium, Consortium Member and any subcontractor hired by either, may combine the identified underlying coverage with umbrella coverage to meet the minimum limits identified below.  The City shall be named as an additional insured on each  individual Consortium Member’s commercial general liability, auto, umbrella  policies.  Certificates of said insurance evidencing all of the coverages listed below, as well as blanket form endorsements evidencing that the City has been named as an additional insured on the policies, shall be provided to the City by each Consortium Member before any work under this Agreement may commence. Consortium shall not allow any Consortium Member or subcontractor to commence work until all insurance has been obtained and copies have been filed and accepted by the City. The Consortium shall be responsible to assure that each Consortium Member shall maintain a valid certificate of insurance referencing the limits included below on file with the City.

11.1	Commercial General Liability
The Consortium shall require each Consortium Member  to maintain Commercial General Liability insurance protecting it from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from claims for property damage, including loss of use which may arise from operations under the Contract whether the operations are by the Consortium Member or by a subcontractor or by anyone directly or indirectly employed by the Consortium  or Consortium Member under the Contract. Insurance minimum limits are as follows:
a)	Per occurrence:  $2,000,000 
b)	Annual aggregate:  $2,000,000
c)		Annual aggregate – Products/Completed Operations:  $2,000,000

The following coverage shall be included:
a)	Premises and Operations Bodily Injury and Property Damage
b)	Personal and Advertising Injury
c)	Blanket Contractual Liability
d)	Products and Completed Operations Liability

11.2	Business Automotive Liability
The Consortium shall require each Consortium Member to maintain insurance protecting it from claims for damages for bodily injury as well as from claims for property damage resulting from the ownership, operation, maintenance or use of autos which may arise from operations under this Contract, and in case any work is subcontracted the Consortium will require the subcontractor to maintain Commercial Automobile Liability insurance.  Insurance minimum limits are as follows:
a)	Per occurrence Combined Single limit for Bodily Injury and Property Damage:  $2,000,000
b) Coverage should include: Owned, Hired, and Non-owned Automobile.

11.3	Workers Compensation
The Consortium shall require each Consortium Member to provide Workers’ Compensation insurance, as required by Minnesota Statute, Section 176.181 for all its employees.  If any work is subcontracted, the Consortium shall require each Consortium Members to require the Subcontractor(s) to provide Workers’ Compensation insurance in accordance with the statutory requirements, including Coverage B, Employer’s Liability.  
11.4	Additional Insurance Conditions:
11.4.1	The insurance policy(s) required under this Agreement shall be primary and non-contributory to any other valid and collectible insurance available to the City with respect to any claim arising out of performance under this Agreement;
11.4.2	The insurance policy(s) and Certificate(s) of Insurance required under this Agreement shall contain a provision that coverage afforded under the policy(s) shall not be cancelled without at least thirty (30) days advanced written notice to City.  Words modifying the cancellation clause such as "endeavor to" provide notice will be unacceptable and must be stricken;
11.4.3	The insurance policy(s) required under this Agreement shall include legal defense fees in addition to its liability policy limits; and
11.4.4	The insurance policy(s) required under this Agreement shall have an “AM BEST” rating of A- (minus); Financial Size Category (FSC) VII or better, and authorized to do business in the State of Minnesota. 
11.4.5	Upon approval by the City, an Umbrella or Excess Liability insurance policy may be used to meet the requirements of the insurance policy(s) required under this Agreement. 
11.4.6	Failure to maintain the insurance policy(s) required under this Agreement that are not in compliance with the insurance requirements will constitute a material default.  The City reserves all rights to pursue any legal remedies against the Consortium.  
11.4.7	The Consortium and its subcontractor(s) shall furnish the certificates of insurance naming the City as an additional insured as required above prior to performing any duties on the Consortium’s behalf.  
11.4.8	It shall be the Consortium's responsibility to provide similar insurance for each subcontractor or to provide evidence that each subcontractor carries such insurance in like amount prior to the time such subcontractor proceeds to perform under the Agreement.

12 [bookmark: _Toc344370729][bookmark: _Toc424216107][bookmark: _Toc424227042][bookmark: _Toc424216108][bookmark: _Toc424227043][bookmark: _Toc424216109][bookmark: _Toc424227044][bookmark: _Toc424216110][bookmark: _Toc424227045][bookmark: _Toc424216111][bookmark: _Toc424227046][bookmark: _Toc424216112][bookmark: _Toc424227047][bookmark: _Toc424216113][bookmark: _Toc424227048][bookmark: _Toc424216114][bookmark: _Toc424227049][bookmark: _Toc424216115][bookmark: _Toc424227050][bookmark: _Toc424216116][bookmark: _Toc424227051][bookmark: _Toc424216117][bookmark: _Toc424227052][bookmark: _Toc424216118][bookmark: _Toc424227053][bookmark: _Toc424216119][bookmark: _Toc424227054][bookmark: _Toc424216120][bookmark: _Toc424227055][bookmark: _Toc424216121][bookmark: _Toc424227056][bookmark: _Toc424216122][bookmark: _Toc424227057][bookmark: _Toc424216123][bookmark: _Toc424227058][bookmark: _Toc424216124][bookmark: _Toc424227059][bookmark: _Toc424216125][bookmark: _Toc424227060][bookmark: _Toc424216126][bookmark: _Toc424227061][bookmark: _Toc424216127][bookmark: _Toc424227062][bookmark: _Toc424216128][bookmark: _Toc424227063][bookmark: _Toc424216129][bookmark: _Toc424227064][bookmark: _Toc424216130][bookmark: _Toc424227065][bookmark: _Toc424216131][bookmark: _Toc424227066][bookmark: _Toc424216132][bookmark: _Toc424227067][bookmark: _Toc424216133][bookmark: _Toc424227068][bookmark: _Toc424216134][bookmark: _Toc424227069][bookmark: _Toc424216135][bookmark: _Toc424227070][bookmark: _Toc424216136][bookmark: _Toc424227071][bookmark: _Toc424216137][bookmark: _Toc424227072][bookmark: _Toc424216138][bookmark: _Toc424227073][bookmark: _Toc344785431][bookmark: _Toc348344149][bookmark: _Toc424569776]Default and Termination
12.1	Default
[bookmark: _Toc399412740]12.1.1	The City reserves the right to terminate the Agreement at any time in the event of material default or violation by the Consortium, but only after the City has first provided the Consortium with written notice describing the material default and the Consortium has failed to provide for a remedy of the material default within ten (10) business days of its actual receipt of written notice.  If the parties cannot come to an agreement regarding resolution of the material default or violation, the matter shall be submitted to mediation, prior to termination.   The City may take whatever action at law or in equity that may appear necessary or desirable to collect damages arising from a default or violation, or to enforce performance of a future Contract, as long as the City has provided the Consortium with written notice, email is acceptable, and written notice to the individual Consortium Member who will have ten (10) business days, from the delivery of such notice, to cure the default or violation.
[bookmark: _Toc399412742]12.1.2	In the event of default or nonperformance on the part of the Consortium, the Consortium shall be liable to the City for all excess cost sustained by the City by reason of the Consortium.  Should such costs to the City be greater; the Consortium shall be liable for and pay any amount of such excess to the City.
12.1.3	In the event of Consortium's default under the terms of a Contract, the Surety on the Performance Bond shall assume the Contract, and expense incurred by reason of such default shall be due and payable to such Surety.  
12.1.4	Repeated bad faith actions by the Consortium or the individual Consortium Member or their employees, during the term of this Agreement shall be considered a material default as defined in Section 12.1.1 of the Agreement.  
12.2	Termination
12.2.1	The City may terminate any agreement it enters into with the Consortium immediately if any of the following occur:
The Contract is assigned by Consortium without the written consent of the City. 
The Consortium voluntarily files for bankruptcy or is adjudged bankrupt. 
The Consortium assigns its assets for the benefit of Consortium’s creditors without prior written notice and agreement by the City. 
If a receiver is appointed for the Consortium or any of its property. 
[bookmark: _Toc399412743]12.2.2 	In the event of any termination or non-renewal, which will not be arbitrarily withheld, by the City of an individual Consortium Member’s license, the Consortium’s collection zones previously serviced by that Consortium Member, as depicted in Exhibit 4 (or as further amended, if applicable), shall be re-allocated among the remaining Consortium Members as determined by the Consortium.   If the remaining Consortium Members do not agree to this reapportionment, the City will determine the reapportionment, as directed by an arbitrator of the City’s sole choosing and at the Consortium’s sole costs.   
12.2.3	An action has been commenced against the City entitled Jennissen, et. al. vs. City of Bloomington (Hennepin County District Court File No. 27-CV-15-11494) seeking, among other things, declaratory relief and an injunction which is currently pending and awaiting the Court’s decision on cross summary judgment motions.  In the event a court determines that the City’s process of organizing Solid Waste Collection was proper and authorized by Minnesota Statute 115A.94(a), on or before February 29, 2016, the Agreement shall proceed as written.  In the event the court determines that the City’s process of organizing Solid Waste Collection was improper or not authorized by Minnesota Statute 115A.94(a),  this Agreement shall immediately terminate upon written notice by either party.  In the event the court does not either rule that the process is proper or improper, or authorized or unauthorized by February 29, 2016, the parties agree to suspend all efforts to organize and perform under this Agreement for up to twelve (12) months, at which time the Agreement will automatically terminate.  During the twelve (12) month suspension period, if the court rules that the process is proper and authorized, the Agreement shall proceed as written.  During the twelve (12) month suspension period, if the court rules that the process is improper or not authorized, this Agreement shall immediately terminate upon written notice by either party. 
[bookmark: _Toc351561362][bookmark: _Toc355249780][bookmark: _Toc412801666][bookmark: _Toc415747967]12.3	Mediation
The City and the Consortium agree to submit all claims, disputes and other matters in question between the parties arising out of or relating to this Contract to mediation.  This dispute resolution process shall apply, without limitation, to disputes regarding whether a sufficient basis for termination exists and other disputes. The parties hereto shall decide whether mediation shall be binding or non-binding.  If the parties cannot reach agreement, the mediation shall be non-binding.  In the event mediation is unsuccessful; either party may exercise its legal or equitable remedies and may commence such action prior to the expiration of the applicable statute of limitations.

13 [bookmark: _Toc424569777][bookmark: _Toc351561363][bookmark: _Toc355249781][bookmark: _Toc412801667][bookmark: _Toc415747968]	Policy 
13.1	Policy Compliance
The Consortium agrees, as a condition of being awarded this Contract, to require each of its agents, officers and employees to abide by the City’s policies prohibiting sexual harassment, firearms and smoking, as well as all other reasonable work rules, safety rules or policies regulating the conduct of persons on City property at all times while performing duties pursuant to this Contract.  The Consortium agrees and understands that a violation of any of these policies or rules constitutes a breach of the Contract and sufficient grounds for immediate termination of the Contract by the City.

13.2	Nondiscrimination Clause
During the performance of the Contract, the Consortium and the Consortium Members will not discriminate against any employee or applicant for employment because of race, color, creed, religion, ancestry, national origin, sex, sexual orientation, disability, age, marital status, or status with regard to public assistance.  The Consortium and the Consortium Members will take affirmative action to ensure that all employment practices are free of such discrimination.  Such employment practices include, but are not limited to, the following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  

13.3	Data Practices 
The Consortium will also be required to comply with all applicable provisions of the Minnesota Government Data Practices Act, Chapter 13, of the Minnesota Statutes.

13.4	Audit
All books, records, documents and accounting procedures and practices of the  Consortium relevant to the Contract shall, pursuant to Minnesota Statutes, Section 16C.05, subdivision 5, be subject to examination at all times by the City and/or by the Legislative Auditor or State Auditor for a minimum of six (6) years.  The Consortium shall maintain such records for a minimum of six (6) years after final payment.
[bookmark: _Toc351561356][bookmark: _Toc355249774][bookmark: _Toc412801660][bookmark: _Toc415747959]13.5	ADA 
The Consortium agrees to comply with the Americans with Disabilities Act Section 504 of the Rehabilitation Act of 1973 and not discriminate on the basis of disability in the admission or access to, or treatment of employment in its services, programs, or activities.  The Consortium agrees to hold harmless and indemnify the City from costs, including but not limited to damages, attorney’s fees, and staff time, in any action or proceeding brought alleging a violation of ADA and/or Section 504 caused by the Consortium.

[bookmark: _Toc351561360][bookmark: _Toc355249778][bookmark: _Toc412801664][bookmark: _Toc415747965]13.6	Human Rights
The Consortium agrees to comply with the Minnesota State Human Rights Act, Minnesota Statute Section 363.

[bookmark: _Toc351561354][bookmark: _Toc355249772][bookmark: _Toc412801658][bookmark: _Toc415747957]13.7	Conflict of Interest
Consortium agrees that no member, officer, or employee of the City shall have any interest, direct or indirect, in the executed Contract or the proceeds thereof.  Violation of this provision shall cause the executed Contract to be null and void and the Consortium will forfeit any payments to be made under the executed Contract.

[bookmark: _Toc344785432][bookmark: _Toc348344150][bookmark: _Toc344370732]13.8	Force Majeure
[bookmark: _Toc399412745]13.8.1	Neither party shall be liable for any delays or inability to perform due to causes beyond the control of said party such as war, riot, unavoidable casualty or damage to personnel, materials or equipment, fire, flood, storm, earthquake, tornado or any act of God.  Labor disruptions such as strikes, lockouts or work slow-downs shall not be considered beyond the reasonable control of the Consortium.
[bookmark: _Toc399412746]13.8.2	The time period for the performance in question shall be extended for only the actual amount of time said party is so delayed.
[bookmark: _Toc424216140][bookmark: _Toc424227075][bookmark: _Toc344370734][bookmark: _Toc348344151]
14 [bookmark: _Toc424569778]Liquidated Damages
14.1 [bookmark: _Toc413679555][bookmark: _Toc399412748]Acts or Omissions
The following acts or omissions shall be considered a breach of the Contract and for the purpose of computing liquidated damages under these provisions.  The same instance cannot serve as the basis for multiple liquidated damage awards; in other words, the City cannot stack liquidated damages.
14.1.1	Failure to clean up Solid Waste spilled by Consortium within three (3) hours of oral or written notification:  $50 each instance.
14.1.2 Failure to clean collection equipment, containers, and other equipment as provided for in Section 2—Scope of Service:  $100 each instance.
14.1.3	Failure to comply with Cart ownership, management, handling and care specifications as provided for in the specifications within twenty-four (24) hours from notice by the City, either oral or written: $50 each instance.   
14.1.4	Failure to maintain vehicle in manner which prevents nuisances such as leaky seals or hydraulics: $250 each instance.
14.1.5	Failure or neglect to collect Solid Waste, Yard Waste, Organic Waste, and Recyclables at those times as provided by a Contract within twenty-four (24) hours from notice by the City, either oral or written:  $50 each instance.
14.1.6	Failure to provide adequate notice to a resident refused for Solid Waste collection service for cause:  $25 each instance.
14.1.7	Failure to return Carts to original location and/or close lids at the time the Cart is emptied:  $50 each instance.
14.1.8	Failure to use equipment specially identified for work under the Contract.  $50 each instance.
14.1.9  Missing entire blocks/neighborhood.  A missed block is defined as a block where residents from at least three (3) households within two (2) intersections of that block or cul-de-sac independently report that their material was out before 7:00 am, and the material was not picked up:  $250 each instance.	Comment by Amy Larson: Deleted 14.1.9 and renumbered. 
14.1.10  Collection Zone collection not completed.  The failure to complete a majority (50% or more) of pickups within the Collection Zone on the scheduled collection day without following proper notification procedure:  $2,500 per instance.
14.1.11  Failure to maintain required records:  $250 each instance.
14.1.12  Failure to retain specified weight tickets:  $100 each instance.
14.1.13  In addition to above, failure or neglect to correct chronic problems will be considered a breach of Contract:  $50 each instance.
14.1.14  Failure to notify the City within seven (7) business days of completion of any service request:  $50 each instance.

14.2 Liquidated Damages Shall be Deducted from Next Payment
Any liquidated damages assessed by the City to the Consortium shall be deducted from the next payment to the specific Consortium Member.

15 [bookmark: _Toc424216142][bookmark: _Toc424227077][bookmark: _Toc298252115][bookmark: _Toc348344153][bookmark: _Toc424569779]Communication Procedures to Notify Consortium of a Contract Violation
The City will notify the Consortium in writing of any violation of the Contract or other law or rule.  Notification will be considered to be delivered upon receipt of an email from the City’s representative and liquidated damages shall not be assessed if the issue is timely addressed.  The City, in its sole discretion, shall determine if a liquidated damage is still appropriate.  Unless a longer period is allowed under this Agreement, the Consortium shall notify City in writing within twenty-four (24) hours of its remedy, unless the nature of the violation requires immediate remedy i.e. spillage on the road, etc. 

16 [bookmark: _Toc344785434][bookmark: _Toc348344154][bookmark: _Toc424569780]Notices
16.1 [bookmark: _Toc399412769]Address
16.1.1 Any notice or demand required or permitted to be given or made thereunder shall be sufficiently given or made by facsimile, e-mail, messenger delivery, overnight delivery, or certified mail in a sealed envelope, postage prepaid, addressed as follows:
	
If to City:  
City of Bloomington
City Manager
1800 W. Old Shakopee Road
Bloomington, MN 55431


If to Consortium:  
[TO BE COMPLETED
NEED ADDRESS ]
[LOCATION TO BE DETERMINED] _______
16.1.2 [bookmark: _Toc399412770]Either party may change the address to which notices may be sent by furnishing written notice of such change to the other party.
16.1.3 [bookmark: _Toc399412771]Notice delivered by messenger, overnight delivery, facsimile, or e-mail shall be deemed received upon delivery. Notice delivered by mail shall be deemed to have been given as of the date of the U.S.P.S. postmark.

17 [bookmark: _Toc424216145][bookmark: _Toc424227080][bookmark: _Toc424216146][bookmark: _Toc424227081][bookmark: _Toc344785435][bookmark: _Toc348344155][bookmark: _Toc424569781]Severability
If any of the provisions of the Contract are determined by a court of competent jurisdiction to be invalid, such provisions shall be deemed to be stricken, and such adjudication shall not affect the validity of the remainder of the terms of this Contract as a whole or of any section, subsection, sentence or clause not adjudged to be invalid so long as the material purposes of this Contract can be determined and effectuated.

The Consortium shall be familiar with, observe and comply with all ordinances, laws, and regulations which in any manner affect those engaged or employed in the work, or the materials, facilities or equipment used in the proposed work, or which in any way affect the conduct of the work, and shall protect and indemnify the City and its officers and agents against any claim or liability arising from or based on any violation of same.

If the Consortium shall discover any provision in the specifications or the Contract which is contrary to or inconsistent with any law, ordinance or regulation, he/she shall forthwith report it to the City in writing.

Amendments to existing regulatory laws and ordinances and enactment of new laws and ordinances shall not serve as justification for the Consortium to terminate its obligations under any Contract, unless said amendments make the completion of a Contract impossible
18 [bookmark: _Toc424216148][bookmark: _Toc424227083][bookmark: _Toc344785436][bookmark: _Toc348344156][bookmark: _Toc424569782]Governing Law and Venue
Any suits at law or in equity arising out of or concerning the Agreement shall be governed by Minnesota law without regard to conflicts of laws principles.  The parties further agree that the exclusive venue for any such suits shall be Hennepin County District Court, Hennepin County, Minnesota. 
19 [bookmark: _Toc424216150][bookmark: _Toc424227085][bookmark: _Toc344785437][bookmark: _Toc348344157][bookmark: _Toc424569783]Right to Require Performance
[bookmark: _Toc399412775]19.1	The City's failure at any time to require performance by the Consortium of any of the specifications in the Contract shall in no way affect the right of the City thereafter to enforce same.
[bookmark: _Toc399412776]19.2	No waiver by the City of any breach of duties to be performed under the Contract shall be taken or held to be a waiver of any succeeding failure to perform under the Contract, nor shall such a waiver of a single breach be taken or held to be a waiver of any specification itself

20 [bookmark: _Toc344785438][bookmark: _Toc348344158][bookmark: _Toc424569784]Option to Change Service; Amendments
20.1	City Options
20.1.1 [bookmark: _Toc399412778]The City shall have the option to change the scope of work performed under the terms of the Contract, including, without limitation, changing the types of material collected, the method of handling, collecting, or disposing of the collected Solid Wastes.
[bookmark: _Toc399412779]20.1.2	The City shall exercise such option by serving written notice to the Consortium at its designated place of business at least ninety (90) days before the date such change in the scope of work is contemplated to begin.
[bookmark: _Toc399412780]20.1.3	Immediately after written notice is served, the parties shall enter into good faith negotiations concerning the terms, frequency, and the details of pricing the services being requested.
[bookmark: _Toc399412781]20.1.4	Any modification or amendments to the Contract shall be in writing and shall be signed by both parties.

21 [bookmark: _Toc351561355][bookmark: _Toc355249773][bookmark: _Toc412801659][bookmark: _Toc415747958][bookmark: _Toc424569785]Entire Contract
The executed Contract supersedes all oral agreements and negotiations between the parties relating to the subject matter hereof as well as any previous agreements presently in effect between the parties relating to the subject matter hereof.  Any alterations, amendments, deletions, or waivers of the provisions of the executed Contract shall be valid only when expressed in writing and duly signed by the parties, unless otherwise provided herein.  

22 [bookmark: _Toc424569786]Billing, Fees, and Method of Payment 
22.1	The City shall bill each RDU for all services including Trash, Recyclables, Yard Waste, and any requested Additional Collection Service Options.  All RDUs should be invoiced at a minimum for “Total Trash – Carted Service” (one (1) service level) and “Total Recyclables – Carted Service”.
22.2	For the first twelve (12) months of invoices, the City shall pay each Consortium Member based on the prices listed in Exhibit 2 - Price Worksheet for services rendered to the RDUs  no more than forty-five (45)  days after receipt of invoice from the Consortium or individual Consortium Member.   All payments will be submitted to the Consortium Member via Automated Clearing House (ACH) method.  Each Consortium Member will be required to register as a vendor in the City’s accounts payable system in order to receive payment.  Non-registered vendors will not receive timely payments. After the twelve (12) months of invoices, the City shall pay each Consortium Member no more than twenty-five (25) days after receipt of the invoices from the Consortium and individual Consortium Member. 
22.3	The City shall notify the Consortium within forty-eight (48) hours of any new, cancelled, or changed services for the “Total Trash – Carted Service” (one (1) service level) and “Total Recyclables – Carted Service”.  The Consortium shall confirm receipt of notification in change of service within seven (7) business days. 
22.4 	The City shall notify the Consortium within forty-eight (48) hours of any RDUs that will not need service due to an extended leave of absence.  The Consortium shall confirm receipt of notification in change of service within seven (7) business days. 
22.5	The City shall notify the Consortium within forty-eight (48) hours of any requested Additional Collection Service.   The Consortium shall confirm that services have been rendered within seven (7) business days from the date the service occurs.  
22.6	The Consortium shall not invoice or accept payment from any eligible RDUs for any services set forth in this Contract.   Evidence that the Consortium is charging such prohibited charges shall be grounds for a breach of Contract determination by the City.
22.7	The City shall be billed by the Consortium for City wide clean up services provided as per Exhibit 2 to eligible RDUs in the Consortium’s Collection Zone.    

[bookmark: _Toc412175571][bookmark: _Toc412801630][bookmark: _Toc415747929]22.8	Disposal Costs Shall be Itemized Separately
The Consortium shall directly pay the Trash Disposal Cost to the Trash Disposal Facility.  The Consortium shall bill the City for Services based on the prices listed on Exhibit 2.a.    
The Contract Price for Trash Disposal Service may be adjusted as needed to reflect actual changes in the Contracted Hauler Tipping Fee as adopted by Hennepin County at HERC.  The actual Disposal Cost at the City Assigned Trash Disposal Facility at the time of Contract execution will be defined as the benchmark disposal price.  Documentation from the City-Assigned Trash Disposal Facility must be provided to the City.  

22.9	In the event the disposal costs for Yard Waste increase or decrease because of unanticipated market adjustments, the City and Consortium may enter into good faith negotiations in order to determine if an increase or decrease to the Yard Waste rates is warranted; provided, however, that the City is not obligated to consent to any such increase or decrease.  	Comment by Amy Larson: Added per email from Foth  12/15/15.

23 [bookmark: _Toc424216154][bookmark: _Toc424227089][bookmark: _Toc412175572][bookmark: _Toc412801631][bookmark: _Toc415747930][bookmark: _Toc424569787]Price Adjustment on the Contract Price 
The Contract Prices for Services are set in accordance with Exhibit 2.  The Contract Prices are guaranteed through December 31, 2017. A price increase of two (2) percent will occur at the beginning of Year 3 (approximately January 1, 2018) and at the beginning of year 5 (approximately January 1, 2020).   Such price increases shall apply to all rates set forth on Exhibits 2(a), 2(b) and 2(c).

The additional five (5) year term, if mutually agreed upon in writing by the City and the Consortium, would include a two (2) percent increase in Year 7 and Year 9.




Remainder of the page has been intentionally left blank


24 [bookmark: _Toc424216156][bookmark: _Toc424227091][bookmark: _Toc424569788]Signature Page - City
In witness hereto, the City and the Consortium have executed this document as of the day and year first above written.

			CITY OF BLOOMINGTON MINNESOTA,
			A Minnesota Home Rule Charter city

			By: 	_______________________________
				Gene Winstead
			Its:	Mayor

			By:     ________________________________
				James D. Verbrugge
			Its:	City Manager

Reviewed and Approved:

___________________________
Sandra H. Johnson
City Attorney



24	Signature Page – Consortium 
In witness hereto, the Consortium has executed this document as of the day and year first above written.

Placeholder for Consortium – Signature 1
			By: 	_______________________________
				[name]
			Its:	[title]






Exhibit 1
Listing of Individual Consortium Members

[NEED CUSTOMER SERVICE PHONE NUMBERS AND E-MAILS FOR EACH MEMBER.  REQUEST CONSORTIUM TO COMPILE.]

Aspen Waste Systems
2951 Weeks Avenue S.E.
Minneapolis, MN 55414
Phone: 612-884-8028
Customer Service Phone Number: ________________
E-Mail: ______________________________________ 


Burt’s Disposal
140 W. 98th St, Suite 111
Bloomington, MN 55420
Phone: 952-346-0613
Customer Service Phone Number: ________________
E-Mail:______________________________________  


GarbageMan of Bloomington
13895 Industrial Park Blvd. Suite 100
Plymouth, MN 55461
Phone: 763-269-8182
Customer Service Phone Number: ________________
E-Mail:______________________________________  


Randy’s Environmental Services
4351 U.S. Highway 12 S.E.
Delano, MN 55328
Phone: 763-972-3335
Customer Service Phone Number: ________________
E-Mail:______________________________________  


Republic Services
9813 Flying Cloud Drive
Eden Prairie, MN 55437
Phone: 952-941-5174
Customer Service Phone Number: ________________
E-Mail: ______________________________________ 


Vierkant Disposal LLC
P.O. Box 24319
Edina, MN 55424
Phone: 612-922-2505
Customer Service Phone Number: ________________
E-Mail:_____________________________________ 


Waste Management of Minnesota, Inc.
12448 Pennsylvania Ave. South
Savage, MN 55378
Phone: 952-890-1100
Customer Service Phone Number: _________________
E-Mail: ______________________________________



Exhibit 2
Residential Solid Waste Collection Services Price Schedule



	Exhibit 2a—Trash, Recyclables and Yard Waste

	Exhibit 2b—Bulky Waste Items and Electronic Waste

Exhibit 2 c—Other Services

[bookmark: _MON_1507438547][bookmark: _MON_1507438590]
Exhibit 2.a
Residential Solid Waste Collection Services Contract Prices for: 
Trash, Recyclables, and Yard Waste
	Trash - Carted Service ($ per household per month)

	 
	Service Level
	Collection (a)
	+
	Disposal (b)
	=
	TOTAL
	(Units)

	 
	Small cart (e.g., 35-gallon)
	Every other week (c)
	$5.09 
	+
	$1.78 
	=
	$6.87 
	($ / HH / month)

	 
	Small cart (e.g., 35-gallon)
	Weekly
	$5.09 
	+
	$2.23 
	=
	$7.32 
	($ / HH / month)

	 
	Medium cart (e.g., 65-gallon)
	Weekly
	$5.09 
	+
	$5.04 
	=
	$10.13 
	($ / HH / month)

	 
	Large cart (e.g., 95-gallon)
	Weekly
	$5.09 
	+
	$7.85 
	=
	$12.94 
	($ / HH / month)

	Trash - Overflow service ($ per bag) 
(Overflow trash bag prices shall be inclusive of collection and disposal.)

	 
	On-call per bag
	As needed 
	 
	
	
	
	$4.00 
	($ / bag)

	Recyclables - Carted Service ($ per household per month) 
(Recycling prices shall be inclusive of collection and processing/marketing; No revenue sharing)

	 
	Option #1 
	Every other week
	 
	 
	 
	 
	$5.67 
	($ / HH / month)

	 
	Option #2
	Weekly
	 
	 
	 
	 
	$9.34 
	($ / HH / month)

	Yard Waste - "Subscription" ($ per household per year) 
(Yard waste prices shall be inclusive of collection and processing/composting.)

	 
	Full season yard waste subscription service (Any amount)
	Weekly during season
	April 1 through November 30
	$79.50 
	($ / HH / year)

	 
	Partial, first season of yard waste subscription service (Unlimited yard waste) (d)
	Depends on when residents initially sign up:
* January to July subscription rate: $79.50 for the season
* August to December subscription rate: $49.75 for the first season.
	($ / HH / year)

	 
	Partial season yard waste subscription service (Any amount)
	Weekly during specified weeks
	April 1 through April 30; 
October 15 - November 30
	N/A
	($ / HH / year)

	Yard Waste - "On-Call" ($ per bag)

	 
	On-call
	As needed
	Anytime
	$4.00 
	($ / bag)


Notes: 
All prices shall be in units of "$ per household per month" ($ / HH / month) unless specified otherwise

Prices in this schedule are for the base collection and disposal services only without the County Solid Waste Management Fee and without the State Solid Waste Management Tax.  No additional administrative fees, environmental charges, or fuel surcharges are included.

(a) Added $0.26 to Haulers’ proposed Trash collection price for the required Performance / Payment Bond.
(b) Disposal contract price at HERC is $55 per ton in 2016 (instead of the 2015 price of $49 per ton).
(c) The City may not implement the “every other week” small Trash cart service level.  This Contract price service level is displayed in case the City elects to implement this option.
(d) Beginning with the second season of yard waste subscription service, all Households will be charged the full annual rate for yard waste subscriptions.  
Exhibit 2.b
Residential Solid waste Collection Services Contract Prices for: 
Bulky Waste Items and Electronic Waste Items
(Additional Subscription Services at Residents’ Option)

[image: ]


Exhibit 2.c
Residential Solid Waste Collection Services Contract Prices for: 
Other Services


One Time Cart Switch-Out Price =  The City will make a one-time payment of $17.50 per RDU to the Consortium to cover costs associated with switching Carts (Trash, Recycling and Yard Waste) from one Consortium Member to another.  

City-wide Strong Bag  Organics Collection Program Rate = $2.00 per RDU per month.  

Annual City-wide Curbside Cleanup Rate = $27.60 per RDU, per year.  .   After completion of the Curbside Collection Program, the Consortium will bill the City for all associated Disposal Costs in addition to the rate identified above.    




Exhibit 3
Hauling Districts for each day of the work week


[image: ]




Exhibit 4
Residential Solid Waste Collection Services Collection Zones



The Consortium shall provide the City with a map of its proposed collection zones within thirty (30) days following a final Court ruling in favor of the City as described in paragraph 12.2.3 of this Agreement.  





Exhibit 5
Residential Solid Waste Collection Services Cart Roll-Out Plan




The Consortium shall provide the City with a proposed Cart Roll-Out Plan within fifteen (15) days following a final Court ruling in favor of the City as described in paragraph 12.2.3 of this Agreement.  The final Exhibit will be incorporated by reference herein upon mutual agreement of the Parties.

 
[bookmark: _Toc436226177]Exhibit 6
Residential Solid Waste Collection Services 
Organics Collection Program 

The Organics Collection Program Plan shall provide a cost-effective collection of Organics that is both convenient for RDUs and minimizes disruption of current Trash and Recycling Collection Services.  

Upon request of the City, the Consortium shall submit a proposed implementation plan for a Citywide Organics Collection Program.  

The following standards shall apply to the Consortium’s Citywide Organics Collection Program:

1. The Organics Collection Program will provide an option for all RDUs who wish to participate in the Organics Collection Program.
2. If a Strong Organics Bag option is chosen for the Organics Collection Program, the cost per RDU identified in Exhibit 2.c shall include the following Services:
· Annual supply and distribution, per participating RDU, of the Strong Organics Bags:  
· Promotional literature and other public education tools;
· Collection of Organics from the RDU; and
· “Haul transport time” costs (once the route trucks are full) to truck the mixed loads to the proposed receiving facility if this trucking distance is no more than 25 miles from the Center of Bloomington (94th and 35W), or the equivalent to the Hennepin County Brooklyn Park Transfer Station.
3. Additional “haul transport time” costs for Organics and the costs associated with the transfer and disposal of Trash to a Trash Disposal Facility once separated from the Bagged Organics will be evaluated by the City to determine the cost effectiveness of the Organics Collection Program.   Any costs for additional hauling transport outside of the 25 mile distance noted in paragraph 2, and disposal costs in excess of the Hennepin County Rate of $55/ton will be billed to and paid by the City.  
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