City of Bloomington, Minnesota	Unapproved Minutes
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UNAPPROVED MINUTES

Regular Meeting
Monday, November 16, 2015
Bloomington Civic Plaza
1800 West Old Shakopee Road 
Bloomington, Minnesota  55431-3027


	[bookmark: EATO_OEF_START_MULTI]1


	 CALL TO ORDER-7 PM
	Mayor Winstead called the meeting to order at 7:00 p.m.

Present:	Councilmembers C. Abrams, J. Baloga, T. Busse, A. Carlson,
	D. Lowman and J. Oleson.


	2


	 INTRODUCTORY
	None.

	2.1


	 FLAG PRESENTATION
	Mayor Winstead led the audience in the pledge of allegiance to the flag.

	3


	 CONSENT BUSINESS
	

	3.1


	 Natural Resources Restorations Projects and Equipment Approve Funding
	[bookmark: TOPBeschlText__START__19824__3107]Requested Action:@-> Approve $54,000 in funding from the Parks Capital Fund for natural resources restorations projects and equipment. 

Motion was made by Oleson, seconded by Abrams, and all voting aye, to approve the $54,000 in funding as described above. 
[bookmark: TOPBeschlText__END__19824__3107]


	3.2


	 Accept Donations
	[bookmark: TOPBeschlText__START__19868__3108]Requested Action:@-> Accept donations as listed.
[bookmark: TOPBeschlText__END__19868__3108]
Oleson held out this item to recognize some of the more significant donations made to the City.  He invited Police Chief Potts to the podium to introduce Brian Parkinson from Alerus Mortgage to be recognized for their generous donation of $29,400.  Parkinson said they donated $100 on every real estate transaction to the Bloomington Police Department as a way of thanking Chief Potts and all of the Bloomington police officers for the great work they do.  

Chief Potts thanked Alerus Mortgage and said their donation will be used to replace some outdated equipment.

Motion was made by Oleson, seconded by Baloga, and all voting aye, to accept the donations as presented and listed in the agenda item. 

<-@

	3.3


	 LANDesk Service Desk Software License and Professional Services Approve

	[bookmark: TOPBeschlText__START__19921__3109]Requested Action:@->  Approve the purchase of LANDesk Service Desk in the amount of $52,379.31.
[bookmark: TOPBeschlText__END__19921__3109]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to approve the purchase of LANDesk Service Desk as described above and in the agenda item.

<-@





	3.4


	 Approve Settlements of Easement Acquisition (2016-704 SRTS Jefferson Area ROW)

	[bookmark: TOPBeschlText__START__20046__3110]Requested Action: @-> Approve the easement settlements for Parcels 3, 4, and 5 for Project #2016-704 Safe Routes To School (SRTS) in the Jefferson Area right-of-way.
[bookmark: TOPBeschlText__END__20046__3110]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to approve the easement settlements for the SRTS in the Jefferson Area as described in the agenda item.

<-@

	3.5


	 Award Contract 2015-905 Pond Maintenance Project
	[bookmark: TOPBeschlText__START__20145__3111]Requested Action:@->  Award the contract for the 2015-905 Pond Maintenance Project, including Add/Alternates 1 and 2, to Peterson Companies in the amount of $306,969.40 and approve various contract changes up to 15% of the original Contract amount ($46,045.41) for a total Project authorization of $353,014.81.
[bookmark: TOPBeschlText__END__20145__3111]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to award the contract for the 2015-905 Pond Maintenance Project to Peterson Companies in the amounts listed above and in the agenda item.

<-@

	3.6


	 Printing of Bloomington Briefing – Extension of Contract
	[bookmark: TOPBeschlText__START__20220__3112]Requested Action:@-> Approve a two-year contract extension with the House of Print for the printing of the Bloomington Briefing for a total not-to-exceed contract amount of $120,153.86 and approve the additional contract language that allows House of Print to request a price increase in 2017.
[bookmark: TOPBeschlText__END__20220__3112]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to approve a two-year contract extension with the House of Print for printing of the Bloomington Briefing as described above and in the agenda item.

<-@

	3.7


	 General Fund and Facilities and Park Maintenance Fund Budget Adjustments

	[bookmark: TOPBeschlText__START__20215__3113]Requested Action:@->  Approve a budget adjustment to move $75,000 in carry-over funding from Finance, City Clerk and Assessing to Facilities.
[bookmark: TOPBeschlText__END__20215__3113]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to approve moving the budget adjustment as described above and in the item.

<-@

	3.8


	 Lawrence Lorraine Estate 1569 E 88th St; Variances 
	[bookmark: TOPBeschlText__START__20235__3114]Requested Action:@->  Adopt a resolution approving the following two variances at 1569 East 88th Street for the Lawrence Lorraine Estate subject to the conditions listed in the staff report:  To reduce the side yard setback from 5 feet to 2.2 feet and rear yard setback from 5 feet to 4.8 feet for an existing accessory building, Case 10972A-15 and to reduce the side yard setback from 10 feet to 8.7 feet for the existing principal dwelling, Case 10972B-15.

Motion was made by Oleson, seconded by Abrams, and all voting aye, to adopt a resolution approving the two variances as described above and in the agenda item for the Lawrence Lorraine Estate at 1569 East 88th Street.  
(R-2015-126)

[bookmark: TOPBeschlText__END__20235__3114]<-@

	3.9


	 Certificate of Insufficiency for Referendum Petition
	[bookmark: TOPBeschlText__START__20265__3115]Requested Action:@-> Accept the Certification of Insufficiency for the Referendum Petition filed against the enactment of Ordinance 2015-25.

This item was held by Abrams who requested further explanation from the City Clerk on the complicated and complex process regarding the petition and why the City Council is requested to vote on it.  


[bookmark: TOPBeschlText__END__20265__3115]<-@

	
	
	City Clerk Janet Lewis stated a petition was submitted under referendum of the City Charter.  She explained there are different rules when a Charter amendment is adopted.  It requires a 90-day publication.  She said the committee submitting the petition was unclear as to which process to follow; the City Charter or State statute and how many voter signatories were required on the petition.  She reported her findings of the 175-signature petition desiring to repeal Ordinance O-2015-25 is not enough to move the petition forward and the timeframe to gather more signatures has expired.  As a result, no further action is required of the City Council.

City Attorney Sandra Johnson explained the Charter relates to City ordinances but Minnesota Statute 410.12 trumps the Charter on Charter amendments.  Those require signatures of at least 5% of the registered voters in Bloomington or 2,000, whichever is less.  She said 2,000 would be the lesser number in this case.  She said had the petition been about pulling back a City ordinance, it would have required the signatures of 5% of the residents who voted in the last general election.  She said there is nothing the City can do to change that.  She said City Charter Chapter 5.9 recognizes that State law controls doing anything by initiative to change the Charter.  This situation is about repealing a Charter amendment; not an ordinance.

Winstead asked how many signatures would have been needed for an ordinance amendment based on the last election.  Johnson replied probably just under 1,200.  She said given either type of amendment, there weren’t enough signatures on this petition.

Motion was made by Abrams, seconded by Lowman, and all voting aye, to accept the Certification of Insufficiency for the Referendum Petition filed against the enactment of Ordinance 2015-25.



	3.10


	 Microsoft Software Agreement
	[bookmark: TOPBeschlText__START__20287__3116]Requested Action:@->  Approve the new three-year Microsoft software agreement in the amount of $533,178.
[bookmark: TOPBeschlText__END__20287__3116]
Oleson held out this item to note Information Systems provided a revised memo indicating the correct amount of the agreement is $180,366 annually and $541,098 for a three-year term.

Motion was made by Oleson, seconded by Carlson, and all voting aye, to approve the three-year Microsoft software agreement in the amount of $541,098 per the revised memo provided by staff.

<-@

	3.11


	 Request Hearing 2015 System Statement Adopt Resolution

	[bookmark: TOPBeschlText__START__20278__3148]Requested Action:@-> Adopt a resolution requesting a formal hearing on the Metropolitan Council’s 2015 System Statement for Bloomington, as it’s staff’s opinion their numbers are unreasonably low.
[bookmark: TOPBeschlText__END__20278__3148]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to adopt a resolution requesting a hearing for the purpose of considering amendments to the Metropolitan Council’s 2015 System Statement for Bloomington.  (R-2015-127)

<-@

	3.12


	 Meeting Minutes City Council-Approval
	[bookmark: TOPBeschlText__START__20291__3117]Requested Action:@-> Approve the November 2, 2015 (Regular) and November 9, 2015 (Special) City Council meeting minutes as presented.

[bookmark: TOPBeschlText__END__20291__3117]Motion was made by Oleson, seconded by Abrams, and all voting aye, to approve the November 2 and November 9, 2015 City Council meeting minutes as presented.<-@

	3.13


	 November 2015 City Council Meeting Calendar-Adopt Resolution

	[bookmark: TOPBeschlText__START__20301__3118]Requested Action:@-> Adopt a resolution amending the November 2015 City Council meeting calendar.
[bookmark: TOPBeschlText__END__20301__3118]
Motion was made by Oleson, seconded by Abrams, and all voting aye, to adopt a resolution approving an amendment to the City Council’s November meeting calendar due to the addition of a Study and a Regular meeting on November 30, 2015.  (R-2015-128)

<-@

	4


	 PUBLIC COMMENT PERIOD
	

	4.1


	 Response to Prior Meeting's Public Comments
	City Manager Jamie Verbrugge stated the only new issue from the last Council meeting’s public comments was a concern expressed by Sally Ness regarding the holding pond located near 8201 Park Avenue.  He said Environmental Health staff followed up and observed a pile of rusted metal goal posts and PVC pipes for which correction orders were issued for its removal.  He said there are no orders for mowing, as the stormwater pond vegetation resembles the same in other locations around the city. 



	4.2


	 Public Comment
	Mayor Winstead opened the Public Comment Period for anyone wishing to address the Council on any matters not on tonight’s agenda.

@->
[bookmark: TOPBemerkung__START__20454]Speaker #1:  Sally Ness, 8127 Oakland Avenue South
She referenced the following items she has previously brought up:  The debris-filled berm at the Dar Al Farooq Youth and Family Center (AFYFC) at 8201 Park Avenue that was created by Dar Al Farooq (DAF) without permission, reconsideration of a fence the City installed and had removed, reconsideration of a City decision not to allow a business to be run a few weekends a year, and City Council meeting minutes that are not available on the City’s website.  She questioned why the City hasn’t required corrections to the berm it did not approve.  She also expressed concern that AFYFC was able to obtain a license for a federally funded food service program without having a certified food manager in place.  She questioned how DAF was allowed to construct a parking lot in front of a place of worship after they purchased the property.  She reported vehicles continue to roll through stop signs on 92nd Street and 3rd Avenue.  She questioned why AFYFC doesn’t provide traffic control during their Friday prayer services.  She showed several photos including a bus that has parked in the fire lane for three weeks and of a semi-truck parked on the street.  She said a woman was unable to park at Smith Park with her kids because it was full.  She reported there were no available non-handicapped spaces.  She said out of 70 Smith Park spaces, none were available for use by Park patrons.  She asked the Council to address the issue of AFYFC users using the Smith Park parking lot exclusively.  

Speaker #2:  Vi Rozek, 8214 Park Avenue South
She showed a photo of a semi parked in front of AFYFC last Friday, November 13, 2015, which she said is now typical in her neighborhood.  She called the Police and they came.  She said the Post Office can’t get in and out of their neighborhood to deliver mail due to all the traffic.  She said it’s not typical in other neighborhoods to have buses from other cities parked on their street.   She asked the City to do something about the truck that routinely grinds its gears at 6:15 a.m. every day; it’s a nuisance.  She asked if it was typical in other neighborhoods for cars to do U-turns in the middle of the street.  She said it’s not safe to cross Park Avenue at any time on Friday, Saturday or Sunday due to all of the AFYFC traffic.  She again begged the Council to address these issues her neighborhood has been dealing with for 4½ years.

	
	
	Winstead requested staff provide Council with information relating to traffic enforcement on Park Avenue.  

Oleson reported he’s driven by AFYFC over 50 times and has also taken photos.  He disagreed with the claims made by Ness and Rozek that the traffic congestion occurs all day long on Friday, Saturday and Sunday.

Winstead requested staff report back on the traffic enforcement in the area.



	
	CLOSED PUBLIC COMMENT PERIOD
 
	Mayor Winstead asked if anyone else wished to address the City Council.  No one came forward so the Public Comment Period was closed.

	5


	 LICENSING DIVISION: PUBLIC HEARINGS
	

	5.1


	 Zia Restaurant; New On-Sale Intoxicating Liquor License Application
	[bookmark: TOPBeschlText__START__19960__3123]Requested Action:@->  Approve the on-sale intoxicating liquor license for Zia Restaurant LLC, doing business as, Zia Restaurant at 320 South Avenue.

[bookmark: TOPBeschlText__END__19960__3123][bookmark: TOPBemerkung__START__20455]Motion was made by Baloga, seconded by Abrams, and all voting aye, to approve the liquor license for Zia Restaurant, expiring June 30, 2016.<-@->@

No public testimony was received.



	5.2


	 Burger Burger; New On-Sale Intoxicating Liquor License Application 
	[bookmark: TOPBeschlText__START__19966__3124]Requested Action:@-> Approve the on-sale intoxicating liquor license for Burger Burger LLC, doing business as, Burger Burger at 321 South Avenue.

[bookmark: TOPBeschlText__END__19966__3124][bookmark: TOPBemerkung__START__20456]Motion was made by Carlson, seconded by Baloga, and all voting aye, <-@->@to approve the liquor license for Burger Burger, expiring June 30, 2016.

No public testimony was received.



	5.3


	 Frank Herrmann; New Therapeutic Massage Enterprise License Application
	[bookmark: TOPBeschlText__START__19974__3125]Requested Action:@-> Approve the therapeutic massage enterprise license for Frank Herrmann, doing business as, Frank Herrmann, 8100 Penn Avenue South, #150H.

[bookmark: TOPBeschlText__END__19974__3125][bookmark: TOPBemerkung__START__20457]Motion was made by Baloga, seconded by Abrams, and all voting aye, to approve the therapeutic massage license for Frank Herrmann, expiring August 31, 2016.<-@->@

No public testimony was received.



	5.4


	 Currency Exchange Renewal
	[bookmark: TOPBeschlText__START__20136__3126]Requested Action:@-> Approve the currency exchange license renewal application for MoJo Enterprises, Inc., doing business as, SuperCash at 7848 Portland Avenue South.

[bookmark: TOPBeschlText__END__20136__3126][bookmark: TOPBemerkung__START__20458]Motion was made by Busse, seconded by Baloga, and all voting aye, to <-@->@approve the currency exchange license renewal for SuperCash, expiring December 31, 2016.

No public testimony was received.


	6


	 DEVELOPMENT BUSINESS: PUBLIC HEARINGS
	




	6.1


	 Dean Nephew; 8330 Pillsbury Ave.; Interim Use Permit 
	[bookmark: TOPBeschlText__START__20109__3128][bookmark: TOPBeschlText__END__20109__3128]Requested Action:@-> The applicant has requested a second continuance to the December 21, 2015 City Council meeting and has extended the agency action deadline.  Staff concurs that a continuance is necessary to fully evaluate the feasibility of a phased improvement plan.

[bookmark: TOPBemerkung__START__20459]Oleson commented the applicant has requested another continuance because he’s <-@->@working on getting a tenant to make the project feasible.

Motion was made by Baloga, seconded by Oleson, and all voting aye, to continue the Interim Use Permit application for Dean Nephew at 8330 Pillsbury Avenue South, Case 08931A-15, to the December, 21, 2015, Regular Council meeting per the applicant’s request.  

No public testimony was received.



	7


	 TRANSPORTATION & UTILITY IMPROVEMENTS: PUBLIC HEARINGS

	

	7.1


	 Order 2016-101 Pavement Management Program Street Reconstruction Project
	[bookmark: TOPBeschlText__START__20009__3130]Requested Action:@-> Approve the feasibility report and adopt a resolution ordering all of the streets in the 2016-101 Pavement Management Program (PMP) Street Reconstruction Project.
[bookmark: TOPBeschlText__END__20009__3130]
[bookmark: TOPBemerkung__START__20460]Civil Engineer <-@->@Bob Simons and Civil Engineer-Development Coordinator Jen Desrude presented the staff report.  They explained what the PMP Program is and why it was implemented.  The City reconstructs 4-5 miles of street every year, which extends the pavement life of those streets from 20 to 65 years.  They explained the timetable associated with the PMP Program including when the final assessments will be sent to the property owners.  They explained the assessments are typically estimated higher than what the final numbers end up being.  They explained the Adjusted Front Footage (AFF) policy that has been in place since 1962 from which every lot is adjusted to a rectangle lot.  The total AFF is what’s used to calculate the assessments for the entire project and provided a calculation example.  Everyone in the project is charged the same rate regardless of the type of street they live on.  A review of the assessment payment options was provided.  It was reported 2016 PMP notices were sent to those addresses involved in the project regarding the informational meetings and of this public hearing.  They reported the informational hearings were well attended.  Staff has answered a lot of questions and continues to do so.

Simons reviewed the streets recommended for reconstruction in the 2016 PMP Project using the Street Ref. No’s as follows:

· South Bay Area:  (#’s 1-4):  Within this neighborhood, the streets in the western two-thirds of this section are in a different condition.  The soils on the west side of Bloomington aren’t the greatest for building a street.  The Pavement Condition Index (PCI) ratings for the streets built without soil corrections are different from the other third of the streets in the project.  Using a map, staff explained the streets in yellow are recommended for a mill and overlay while the streets in red are recommended for reconstruction.








	
	
	· 104th Street Area:  (#’s 6-9)
The residents don’t believe the streets in this area need to be reconstructed at this time.  Staff has determined they do.  The residents on 104th Street and Ewing Avenue have submitted a petition opposing the project requesting it be removed from the 2016 PMP.  The overall PCI for this neighborhood is 25.  Staff requested a discussion take place regarding where the project should be split if a petition for the 104th Street and Ewing neighborhood is presented.

Staff explained if a street is postponed, it could be a few years before it is considered again.  Inflation rates could cause project costs to increase by 4-6%.  If a street is postponed, it typically only receives minimal maintenance, i.e. pothole patching.  He said staff would like to survey the neighborhood to provide accurate information regarding the results of postponing the street to a future year.

· Thomas Avenue:  (#’s 10-19)
Well attended the informational meeting.  History on the street construction and maintenance was provided.  The average PCI for this area is 24.  Staff has determined it needs reconstructing.

Winstead explained when those streets went in, they were considered temporary streets without curb and gutter.  He said those streets are not candidates for mill and overlay. 

· Old Cedar Avenue:  (#24)
Well attended informational meeting.  Residents are concerned with the lack of past maintenance on Old Cedar Avenue (OCA).  The Minnesota Department of Transportation (MnDOT) turned OCA over to the City in 1981.  It had a PCI rating in upper 30s.  It’s only been patched a few times since 1981.  The base in that area is questionable.  Sealcoat, mill and overlay was not feasible on OCA.  It’s deteriorated considerably in the last few years.  There are concerns with groundwater seeps and springs in the area.  Staff is working with a consultant to ensure a good, durable street pavement will be constructed.  There have been questions regarding the construction timing of the work on OCA.  If OCA is ordered for reconstruction in 2016, work would start in the July/August timeframe with completion by fall of 2016 stretching into 2017, while the Old Cedar Avenue Bridge (OCAB) is under construction.  It is assumed the major hauling and work would be completed as the construction of OCA is wrapped up.

Desrude explained there are several irregular lots on OCA and staff has tried to figure out the best way to calculate their assessments. The properties on OCA are larger than average. There is a mixed-use garden center property with a single-family home located on it that is being assessed at the 25% single-family rate.  Assessments on OCA range from $3,000 - $37,000.  There are four residential properties on OCA without access to public water.  As a result, watermain is to be installed with this project.  City policy requires hook-up within two years of availability and is assessed at the 100% rate, which equates to $64/AFF.  Homeowners are required to hook up within two years of availability to City water or provide water quality test results.  Of the 35 parcels in Bloomington that didn’t have access to City water, 27 have paid their watermain assessment.  Seven parcels do not have watermain in the adjacent street including the properties on OCA.  Staff didn’t include the watermain in conjunction with the proposed 2015 PMP Project when it should have.  


	
	
	· Special Benefit Consultation Report:  It’s in draft form and will be available next summer.  A more in-depth analysis is proposed for the four single-family properties on OCA.
· Old Cedar Properties Preliminary Benefit Analysis:  The potential special benefit for single-family properties ranges from $7,000-$10,000 per property.  The Garden Center is outside of the range so staff will be working with them on their special assessment.  
· Council Actions:  Approve the 2016-101 Feasibility Study and order the PMP Project including the OCA watermain and including all benefitting properties in a special assessment.  Staff will determine a recommendation for assessments prior to the assessment hearing process next fall.

Abrams asked if other communities have used a consultant to perform a special benefit study.  Desrude replied yes; the City’s consultant has worked with the City of Chaska. Abrams asked what data is used in the evaluations.  Desrude replied the consultant has evaluated the last ten years of PMP projects gathering before and after sales data and they will look at other cities.

Winstead asked about the two Street Reference Numbers to be removed from the South Bay Area.  Desrude replied Street #1 is to be completely removed from the project and #2 is to be modified.  

Mayor Winstead called out the areas that are under consideration for the 2016 PMP Project and requested those in the audience that wish to comment on any of them should raise their hand when their area is called. He said Council will act on those streets for which no one has expressed a desire to speak.  After reading all of the street areas, the public desired to speak on Street Ref. No.’s 2-4, 5, 6-9, 10-19, 20, 22 and 24.

Motion was made by Baloga, seconded by Carlson, and all voting aye, to approve the Feasibility Report and adopt a resolution ordering the 2016-101 Pavement Management Program (PMP) Street Reconstruction Project on the following street segments:  Street Ref. No. 21 (E. 85th St. from Nicollet Ave. S. to 2nd Ave. S.) and Street Ref. No. 23 (17th Ave. S. from E. 84th St. to E. 86th St.).  (R-2015-129)

Mayor Winstead invited the public to speak on the following street segments:


South Bay Drive:  #2-4

Speaker #1:  Bob Kruse, 7692 South Bay Drive
Has lived in his house since December 1989.  Disagrees with his assessment.  Don’t reconstruct his street because the condition doesn’t warrant it.  Disagrees with how the project is financed.  He paid the government $101,800 in taxes in 2014.  If the City can spend $7.2 million on an art center and the School District $60 million for a special assessment, there must be a way to pay for this without soaking him for more money.  The project isn’t necessary.

Winstead noted there is an amended amount for Street Ref. No. 2.  He said Kruse doesn’t believe the street is in bad condition but staff disagrees.  Simons replied the western two-thirds of that area is in need of reconstruction.  The PCI numbers range from 11-28.  He reported settlements within that area.  Any other maintenance technique would not be cost effective.



	
	
	Busse said City staff walks one-third of the City’s streets each year and asked what the PCI rating was the last time it was walked.  Simons said he didn’t have the prior PCI rating.  The street was constructed in 1990 so it’s been 25 years.  The streets in that area have deteriorated.  They were built to a 3-5 ton standard vs. the 7 ton standard they are built to today.  Busse said it would be helpful going forward to see the degradation over time of previous year’s PCI ratings.  Do it historically and provide Council with that information going forward.

Winstead said those streets were put in by the developer who could have cut some corners at the time.  Simons said soil corrections that should have been made were not with the initial construction.  Winstead said those homes were assessed by the developer at the time; not by the City.

Motion was made by Carlson, seconded by Busse, and all voting aye, to include Street Ref. No. 2 (South Bay Dr. at Virginia from North Terminus to Lindstrom Dr.), No. 3 (South Bay Dr. from South Bay Dr. at Virginia to approximately 320’ NW of Lindstrom Dr.), and No. 4 (South Bay Dr. at Utah from South Bay Dr. to South Terminus) in the 2016-101 PMP Street Reconstruction Project.


Chalet Road:  #5

Speaker #1:  Kevin Velgersdyk, 8621 Chalet Road
Their street needs reconstruction.  The section along Normandale Lake was repaired but his segment was delayed due to the ski chalet construction.

Winstead acknowledged staff deferred this segment because of the planned construction at the ski chalet.  

Velgersdyk said he thought some of the PMP costs were going to be covered by Hennepin County because of their construction trucks and because the County uses the road with their ski shuttle.  He requested Hennepin County be included in this discussion.  Believes his street has increased 10% in cost because of the delayed reconstruction and asked if Hennepin County would pick up that difference.  He requested some form of traffic calming be installed at the same time the street is reconstructed, as the Hyland Ski & Snowboard Area (HSSA) patrons, including the shuttles, race up and down his street plus there is heavy pedestrian traffic.  

Winstead asked staff if Hennepin County, as a user of the road, could participate in some of the costs.  Desrude replied Hennepin County will be paying a participation assessment rate of $140,000.  She said staff determined if Chalet Road had been reconstructed before the HSSA construction project, it would have been destroyed.  Winstead asked if there was any way to offset the delay in construction costs.  Desrude replied it’s up to the Council.

City Engineer Shelly Pederson said staff will look at possible traffic calming measures in conjunction with the Complete Streets Policy during the street design.  They’ll see if anything could be implemented to make a difference.

Oleson said the City’s normal traffic calming policy involves a survey of the neighborhood.  Pederson said staff looks at all aspects of the streets including traffic calming per the Complete Streets Policy.  She said a survey is conducted when there is a request for traffic calming outside of the PMP Program but staff will discuss any proposed traffic calming measures that would be cost effective for the project with the neighborhood.


	
	
	Simons said with regard to traffic calming and pedestrian users to and from the area, staff is looking for funding to install an off-road trail along the Chalet Road segment to be included with the project.  There would be no assessment for that.

Motion was made by Busse, seconded by Oleson, and all voting aye, to include Street Ref. No. 5 (Chalet Rd. from Normandale Lake Dr. to Mt. Normandale Dr.) in the 2016-101 PMP Reconstruction Project.  


Drew Avenue South, Ewing Road, W. 103rd & W. 104th Streets:  #6-9

Speaker #1:  Andrew Anthony, 3801 West 103rd Street 
He said if the 104th Street & Ewing Road petition were to go through, that would leave a smaller segment of the streets with higher PMP values to be addressed.  He said the Council should take into account if the 104th Street petition goes through, is the rest of the project worth doing, as those streets have higher PCI ratings. 

Motion was made by Busse, seconded by Carlson, to include Street Ref. No.’s 6 (Drew Ave. S. from W. 102nd St. to W. 104th St.), No. 7 (Ewing Rd. from W. 104th St. to Canterbury Dr.), No. 8 (W. 103rd St. from France Ave. S. to Drew Ave. S.), and No. 9 (W. 104th St. from France Ave. S. to Drew Ave. S.) in the 2016-101 PMP Reconstruction Project.  No vote taken at this time.

Oleson asked if the issue raised by Mr. Anthony would be under review.

Winstead said it would be to include the areas shown on the map.

Baloga asked if there was a petition before the Council to address 104th & Ewing Road requesting it be removed from the project.

Winstead said yes there is a petition signed by 23 out of 25 property owners.   

Baloga requested Council discuss that.  He said the majority of the property owners desire to defer this street.  He asked if it should be held to provide those residents with additional information to see if that is what they truly desire.  He asked what line does Council draw to make the deferral.

Winstead said it’s a petition – they disagree with the cost and the PCI rating and the property owners signed it.  However, City engineers have indicated the roads need reconstructing and the Council needs to do what’s best for the city of Bloomington.  

Baloga said he received an e-mail from a resident living on 104th Street.  He said he drove the road and agreed with staff’s recommendation but respects the property owner’s rights to make a petition.

Carlson asked if there was anyone to speak on the petition that is being presented.  He said he’s familiar with this segment and it needs reconstructing.  It’s the right action at the right time, as it will extend the life of this street for the next 70 years.  He said unless someone is here to provide more information on the petition, he supports adding this street to the program.

Abrams said she’s corresponded with one of the parties on the petition and encouraged someone to attend the meeting but reported the principal party was unable to attend.  She said the petition represents a lot of community work and conversation.  


	
	
	Abrams looked at the past Fremont experience when the residents who were first opposed to that project later agreed it was the “right action to take at the right time” after receiving good information from staff.  She said in the case of the Fremont neighbors, they determined their street should not be deferred when they learned what would happen if it were to be deferred.  She said there is a gap in understanding with this group of petitioners, as 21 out of 23 signers have a reality that is not complete.  She requested staff resurvey the neighbors.

Lowman said he too has been in contact with the principal of the petition.  He requested this one be pulled back to allow the City to survey everyone with additional information, as the petitioners aren’t clear on what’s happening.  He’s not sure they understand what’s about to happen or what would happen if these segments are not done this year.

Winstead said it might make sense for the City to survey the neighborhood to provide information on what will happen if the road is deferred.  He asked Busse if he wanted to defer this one instead.  

Busse said he appreciates the petition and the residents’ concerns.  His hesitation is putting off the costs.  He said the Council has seen and heard it before.  Deferring a street from the program costs the homeowners and the rest of the residents in the City more money.  He said postponing this area for 10 years just bumps out a future street 10 years from now.  He said “there is no such thing as a free lunch.”  The street will need to be done at some point.  He offered to withdraw his motion if Council so desired.  

Winstead said the next step would be for staff to get a survey of the neighborhood informing them of what the future will bring and what would happen if their street is deferred to get their view on that.  He asked staff if they had time to do that.  Pederson suggested Council continue these streets to December 21 to allow staff time to get out more information and a poll to the neighborhood. 

Motion was made by Busse, seconded by Abrams, and all voting aye, to continue to the December 21, 2015, Regular Council meeting, Street Ref. No.’s 6 (Drew Ave. S. from W. 102nd St. to W. 104th St.), No. 7 (Ewing Rd. from W. 104th St. to Canterbury Dr.), No. 8 (W. 103rd St. from France Ave. S. to Drew Ave. S.), and No. 9 (W. 104th St. from France Ave. S. to Drew Ave. S.) of the 2016-101 PMP Reconstruction Project.


Thomas Avenue:  #10-19

Speaker #1:  Rick Morningstar, 2912 West 87½ Street
He’s a 9-year resident at this address who circulated a petition to his neighbors.  He doesn’t believe this street is that bad.  It doesn’t have curb and gutter.  He suggested it receive a sealcoat or an overlay rather than reconstruction.  He said about 90% of the neighborhood doesn’t want these streets reconstructed and submitted a petition stating so at the meeting.

Winstead said it’s troubling that a petition went out “to block the unnecessary road work and curbs from being installed in our neighborhoods.”  He disagreed with that statement.  He said people were asked to sign something that didn’t necessarily include all of the facts. 

Morningstar replied he’s been paying property taxes for nine years so why does he and other residents have to pay for this street reconstruction.  



	
	
	Winstead explained it’s the reconstruction of streets with an assessment for those that are receiving the benefit of that construction.  He said Morningstar is paying taxes on it and is also contributing to the other 75% portion of the cost that all residents in the city are paying for.  The streets in that neighborhood were put in as temporary streets.   He said it’s been the City’s policy to install curb and gutter when these streets are due for reconstruction and there is an assessment for those properties receiving the benefit.

Lowman asked Morningstar if this is the information that was provided to the petitioners.  Morningstar confirmed it is. 

Speaker #2:  Michael Borowiak, 2918 West 87½ Street
He thanked Council for their leadership.  He’s a 15-year resident at this address.  He and his neighbor took around the petition.  He said it was signed at a 9:1 ratio.  Residents don’t see the need for the reconstruction, as he said it won’t improve his property value.  He said the residents want this street deferred.  He asked the Council to align with the neighbors and defer this street.

Speaker #3:  Matthew Pawlowski, 2930 West 87th Street
He thanked Council for their leadership and City staff for working on this.  He echoed his neighbors’ sentiments.  He said these are public streets owned by the City so it’s tough to receive a $5,000 assessment from the City.  He’s a former Nine Mile Creek Watershed Board member.  He asked the Council to develop a creative solution.  Look at the PMP Program and determine if individual homeowners really need to be assessed for this project or should it be included in the taxes.  He disagreed this is a similar to what surrounding communities are doing.  He believes this should be a City-provided service; not an assessment.  He said the road has been around for 60 years.  

Winstead explained the streets in this neighborhood on the east side of town were constructed in the 1960s and they’ve held up for a long time but they do finally wear out.  He reported the areas on the west side of Bloomington have clay soils and those streets need repair or replacement more frequently.  Regarding valuation, he said it’s been determined streets with curb and gutter have a higher value.  He said the city north of Bloomington charges its residents 100% of the assessment.  He said the program has proven itself out.  When staff brings forth streets that are in need of reconstruction, they’ve been on the list for a long time.  He said if the street isn’t reconstructed next year, no real maintenance will be performed; just some pothole patching to deal with safety issues.  He said the street will deteriorate more rapidly.

Pawlowski said the City can find money for a bridge to Burnsville but it can’t find money for streets for its taxpayers.

Winstead replied it has at an assessment rate of 25%.

Borowiak stated there are over 100 signatures on the petition.  His concern is that one of the neighbors who didn’t sign the petition said this is already a done deal according to a City official.  

Baloga questioned how many homes are in the area from Queen to Xerxes and from 86th to 88th Street.   

Borowiak replied there are approximately 180 homes in that area.

Baloga asked for the percentage of homeowners that signed the petition.



	
	
	Borowiak did not have that information, which staff was going to provide.

Speaker #4:  Glen Paulsen, 2925 West 87th Street
He said it’s true they are temporary streets but they were paved streets.  He said the streets were torn up for sewer and water and then the temporary streets were put in.  The residents were not assessed more for having a temporary street but were promised the streets would be put back as they were before the sewer and water was installed.  He said they were permanent streets before that.

Winstead asked if the street had curb and gutter before the installation of sewer and water.  Paulsen replied it did not so Winstead explained they were not considered permanent streets back then.  Paulsen suggested overlays rather than tearing up the streets and putting in new ones.  He said it’s a small area that doesn’t get much traffic.

Speaker #5:  Sergi, West 87½ Street
He lives off of Sheridan and West 87½ Street and has a big water problem in his basement when it rains because the storm drains don’t work.  He asked how this PMP project works.

Winstead explained if the project goes forward, the street would get curb and gutter.  The City’s Engineering staff will review the area to try and alleviate the flooding on his property.  He said the issue with leaves in the storm sewers is a citywide problem and residents are encouraged to help out the City by clearing the leaves from the storm drains.

Sergi asked what his $6,000 assessment is for.

Winstead replied for the reconstruction of a new street and the installation of curb and gutter.

Sergi replied he doesn’t like this situation.  He asked what will happen if he doesn’t want curb and gutter in front of his property.

Winstead explained if this project is ordered and West 87½ Street is included, a new street will be constructed with curb and gutter and Sergi will be assessed at the 25% rate.

Speaker #6:  Robert Howell, 3006 West 87½ Street
He’s lived there for 18 years.  When he and his wife purchased the home, they thought the street without a curb was tacky looking.  He said they hoped the street would get redone one day with curb.  That day has finally arrived and he’s happy about it and supports the project. 

Speaker #7:  Angela Domme, 3000 West 87½ Street 
They support the project.  There are well cared for homes on her street, as the neighbors take great pride in their homes.  They put money into new roofs, painting, and landscaping, etc.  She said the road is an extension of her home.  She supports the project.  It’s not free and it’s not cheap.  All of the homes in her neighborhood deserve this project.  The pavement rating in this area is 23 out of 100.  She said if it was her furnace, she would have it fixed.  She wants the road and curbs to reflect their beautiful home.  She confirmed there is a flooding issue at the end of Sergi’s road and confirmed there is definitely a drainage issue with water collecting in the street that runs into his yard.

Winstead said if this goes forward, the street will be engineered to fix that flooding. Simons confirmed that it should.


	
	
	Speaker #8:  Jim Noethe, 8700 Queen Avenue South
He’s lived there since 1967.  The streets weren’t great then and they aren’t great now.  He’s retired and has to come up with $6,000 for his assessment.  He lives on a pension that’s going to get cut about 35%.  He said people are nervous and hesitant to go through with this.  

Winstead mentioned there are deferment options for people retired and on a limited income.  He said it defers the assessment until the home is sold.

Noethe said he worries about the upkeep of his home.  His furnace will need replacing and he’s worried about whether or not he can afford to stay in his house.  He said this is a concern to all the senior citizens in his neighborhood.

Winstead said if this goes forward, those that would quality will need to know about the deferment option. 

Oleson asked if Queen Avenue has curb and gutter.

Winstead said Queen Avenue from 88th – 90th Street already has curb and gutter so their assessment would be less as a result.

Speaker #9:  Frank Deutsch, 8720 Russell Avenue South
He and his wife moved into this, their first home in March 2015.  He said he’s not one to ask the government to pay for his college but to move in, pay taxes, and then get slapped with this assessment is very disappointing.  He said it’s good that neighborhoods are turning over with younger families but assessments like this turn off perspective buyers.  

Speaker #10:  Rick Borus, 2601 West 87½ Street
Chose his house because it was affordable and they could survive on one income.  They moved in on September 30 and got an assessment for $9,200 on October 15.  His said his neighbor to the left was assessed for $5,500.  He mentioned having lots of curb frontage but said his lot is narrow.  He said his assessment is too high so he signed the petition.  He’d like to see his street deferred.  They’d like to live in the home for a long time.

Winstead asked if the unusual front footage of the Borus home was pre-calculated before the estimated assessment was determined.  Desrude replied staff looked at this property.  It’s an odd shaped lot so it will be evaluated as an irregular lot, which could result in a lesser front footage calculation.

Speaker #11:  Mark Vanick, 8620 Queen Avenue South
He’s against this reconstruction project and signed the petition.  He said Council is concerned about the heading on the petition but said the neighbors understand it.

Winstead said people who attended the open house received a lot of information.  If the petition is granted and this street is deferred, he hopes people are clear on what it means.  They’ll be living with more deterioration and it could be 3-4 years before this street would be considered again.  

Vanick said he likes the temporary road.  He’s lived there 21 years and said the patching and repairs have worked for him.







	
	
	Winstead said because a fair number of the residents in this neighborhood signed the petition, perhaps they should be polled with an explanation letter.  Simons said there are between 135-140 properties between Xerxes and Queen and between 86th and 88th Street not including the Queen Avenue stretch between 88th and 90th Street.  Winstead explained when staff considers a street for reconstruction, they look at a cohesive neighborhood.  He said it makes sense to do that section of Queen and suggested it be considered with this neighborhood and included with any polling that goes out to the residents.  Keep it all one large package for efficiency sake.  Simons concurred.

Motion was made by Baloga, seconded by Abrams, and all voting aye, to continue to the December 21, 2015, Regular Council meeting, the following Street Ref. No.’s for the purpose of polling the neighborhood:  Street Ref. No. 10 (Washburn Ave. S. from W. 86th St. to W. 87th St.), No. 11 (W. 87th St. from Washburn Ave. S. to Vincent Ave. S.), No. 12 (Vincent Ave. S. from W. 86th St. to W. 87½ St.), No. 13 (W. 87½ St. from Xerxes Ave. S. to Russell Ave. So.), No. 14 (Thomas Ave. S. from W. 86th St. to W. 88th St.), No. 15 (Sheridan Ave. S. from W. 86th St. to South Terminus), No. 16 (Sheridan Ave. S. from W. 87½ St. to W. 88th St.), No. 17 (Russell Ave. S. from W. 86th St. to Queen Ave. S.), No. 18 (Queen Ave. S. from W. 86th St. to W. 88th St.),and No. 19 (Queen Ave. S. from W. 88th St. to W. 90th St.).

1st Avenue South:  No. 20

Speaker #1:  Ron Martelle, 8536 1st Avenue South
Agreed his street is getting a little bad.  In 2-3 years it will need a major overhaul.  He asked what would happen if he dies and his daughter moves into his house.  How would that affect the hardship option?  He’s on Social Security Disability.  He asked how much will his home value increase on a street with curb and gutter.  He asked if he died in the house and his daughter moved in, would she be responsible for the assessment.  He stated his opposition to the proposed water rate increase in Item 8.2.  He reported people on Social Security will not be getting an increase in 2016.  He also mentioned organized trash collection will cost an extra dollar.

Winstead said if Martelle was to defer his assessment under the deferment provisions and the title to his house was transferred to his daughter, the assessment would be due and payable because of the transfer of property.  Staff confirmed that would be the case.  The obligation of property tax and assessment would transfer to his daughter or the new owner.  The assessment can only be deferred until there is a new owner.

Carlson asked for the PCI rating on 1st Avenue.  Simons replied there is no curb and gutter on this section of 1st Avenue.  He said it has a PCI rating of 13 between 84th and 85th Street and a 23 between 85th and 86th.

Motion was made by Busse, seconded by Baloga, and all voting aye, to include Street Ref. No. 20 (1st Ave. S. from W. 84th St. to W. 86th St.) in the 2016-101 PMP Reconstruction Project.


East 90th Street:  #22:  

Speaker #1:  Eric Nickle, 1320 East 90th Street
His parents bought the house in 1957 and he’s lived there since 1958.  He and his brother took care of their mother after their father died.  He works a part-time job but lives on Social Security.  He asked if the PCI rating was a subjective one.  Is someone eyeballing it when there is testing equipment that can determine if the road bed is good?  

	
	
	Nickle said an eyeball determination is not a good way to do things.  He understands the assessment needs to be separate from the taxes he pays.  He pays his taxes.  He said his house is not paid for.  He touched on his health issues and said this was going to be the year he would get his teeth.  With this assessment, however, they will get delayed for another two years.  He understands it’s not the Council’s fault and he understands how the deferment program works.  He said if the assessment is deferred, it does so at 5% interest.  He said it would be better to pay for it rather than defer it.  He said many of the people facing assessments are senior citizens.  He lives in an old neighborhood.  His house is 61 years old.  He said it would be nice to have a better road but his house also needs painting and a better fence.  He drives a 20-year old car.  He said there’s a human cost to what the Council does.  He apologized for not being nice to Ms. Desrude.  He worries he will lose his home.  He said staff walks the streets but his Council member has never knocked on his door and he’s lived there a long time.  He thanked the Council for listening to him.

Winstead said although Mr. Nickle describes a very compelling situation, the street does need reconstructing but a deferment program is available.

Carlson asked for the PCI of this segment.  Simons explained various segments of 90th Street have varying PCI ratings.  They range between 13-37 with an average rating of 24.  He said this segment of 90th Street is clearly within the parameters and meets all of the City’s PMP criteria.

Motion was made by Carlson, seconded by Busse, and all voting aye, to include Street Ref. No. 22 (E. 90th St. from 12th Ave. S. to Old Cedar Ave.) in the 2016-101 PMP Reconstruction Project.


Old Cedar Avenue (OCA):  #24

Speaker #1:  Christine Heeter, 1835 Meadowview Road (Group Speaker)
She read a statement prepared by the neighbors.  She said at the November 9th City Council study meeting, City engineers said 98% of the properties fit nicely into the City’s PMP policy.  She said they’re part of the 2% that doesn’t.  She said Old Cedar Avenue is a unique situation and shouldn’t be subject to the standard assessment calculation.  She said staff has said they can’t be given differential consideration.  She said the City has admitted their road has been ignored due to the City’s policy of “right action at the right time.”  The only reason staff says this is the right time to reconstruct OCA is because of the rehabilitation project of the Old Cedar Avenue Bridge (OCAB).  She believes the residents on OCA deserve special consideration regarding these assessments due to the City’s choices and actions.

Speaker #2:  Dave Gifford, 9401 Old Cedar Avenue South (Group Speaker)
He said OCA is unique situation with its large lots but said they are semi-rural type lots without expensive homes on them.  Several of the homes are on wells and septic tanks.  Their properties can’t be subdivided due to their proximity to the river valley.  He said OCA has been walked and evaluated ten times since the PMP Program began in 1991 and it’s only received minor patching of potholes.  He commented it was said OCA residents haven’t had to pay for any maintenance on a street they’ve been using right along but added they have been paying taxes.  He said if the road had been reconstructed in 1981 when it was taken over by the City from the State, their taxes would have paid for three sealcoats by now.  He said the City hasn’t paid for any significant maintenance on OCA for 24 years.  





	
	
	Gifford said OCA dead ends for the public good at the US Fish & Wildlife Refuge and a bridge that is now on the National Park Service Register of Historic Places and the MnDOT Historic Bridge Program; it’s not a typical dead-end.  He said this section of OCA serves as an access road to this public service amenity.  It is not being reconstructed for the usual reasons but rather to create a more attractive access road for a rehabilitated bridge and wildlife facility located at the end of it.  He said it’s not fair for private citizens to foot the bill for a private access road to a public good.  This year’s assessment for the owners of the four parcels along OCA is nearly double from last year’s estimate due to the proposed watermain project, which doesn’t include the expensive cost of private hook up.  He said none of them need or want City water.  They have good working wells so the only reason water is included with this project is because the City’s Fire Marshal is requiring it for the Refuge.  The City is forcing four homeowners to fund 43% of the project costs.  “It’s not reasonable to have private citizens pay for what is solely a public benefit.”  He said OCA is unique and the standard assessment is not appropriate for this neighborhood, as they represent the 2% of properties that don’t fit the PMP policy and should be considered a special case.

Speaker #3:  Erik Pederson, 9407 Old Cedar Avenue So. (Garden Center)
He’d like an additional funding mechanism that takes into account this portion of OCA is being rebuilt now due to it being an access road to a newly renovated public space.  There needs to be a more public funding mechanism that could include state and federal contributions, grant funding, user fees for parking at the bridge or US Fish & Wildlife Refuge, or a contribution from the Mall of America.  He’d like the City to calculate how much the City would have paid for 26 years of maintenance had a road been put in in 1989.  He asked the City to reduce their assessments by that value adjusted to today’s dollars.  He requested the watermain assessment be removed from the four parcels and research other options for getting water to the Refuge such as drilling a well, finding grant money, or taking money from Long Meadow Lake for park usage.  He asked the Council not to approve the watermain tonight but explore more options. 

Speaker #4:  Barb Pederson, 9407 Old Cedar Avenue
She read from a MnDOT project memorandum approval for the OCA Bridge dated February 17, 2014, that stated the proposed project will not significantly impact noise levels, air quality, and other socio-economic areas.  She said a $71,000 assessment has a huge economic impact on her family.

Speaker #5:  Kathleen Losurdo:  9450 Old Cedar Avenue
She supports the statements that have been read tonight.  They live in a unique area so asked staff to find another source of funding to assist them.

Speaker #6:  Ruth Robinson, 9347 Cedar Circle
She too agreed with the statement that was read on behalf of the group.

Speaker #7:  Millard Neymark, 9347 Cedar Circle
He helped draft the document that was read because they are the 2%.

Speaker #8:  Domenic Losurdo, 9450 Old Cedar Avenue South
His assessment was estimated at 10,000 in 2014 but now it’s up to $20,000.  He’s worried what next year will bring. 

Speaker #8:  Brad Pederson, 8121-34th Avenue South 
He’s the retired owner of the Bloomington Garden Center property with the $71,000 assessment.




	
	
	Winstead said there are questions regarding the Special Benefit Analysis Study – specifically with regard to the Pederson property.  He said the study will probably indicate the benefit will be much less than the proposed assessment.  Desrude replied staff has seen a draft of the study but is still reviewing it.  The preliminary analysis is showing the Garden Center assessment will be significantly lower … approximately $30,000 less than what staff has estimated using its assessment policy.
Winstead asked if there are excessive front footage calculations on OCA or do they fall within the policy.  Desrude said they’ve been adjusted according to the policy and yes, the lots are much larger than in an average single-family residential neighborhood.  She explained their front footage was calculated by taking the frontage along the street, measuring back 150 feet, taking the area inside and dividing it by 150 feet.  She said staff calculated their estimated special assessments on OCA and Adjusted Front Footage (AFF) based on the City’s policy as it is.

Winstead stated the watermain is a very separate issue; outside the PMP.  He said the City has worked to get each and every home off the wells and onto City water.  He asked if there was anything unusual about this, as it is something that came up over the last year.  He said it makes sense to do the water at this time.  Desrude said the only unusual factor is the size of the five lots make up a longer distance for that watermain and thus the higher assessment.  

Baloga asked if the City would use the same policy being proposed on OCA if a road in one of the city’s large residential lot districts was going to be reconstructed.  Desrude replied yes.  The City has one policy -- single-family and two-family homes are treated the same no matter the size of the lot.  It’s based on property type and not the zoning.  Baloga said Chalet Road ends up at a location for the public good and asked if the case on Old Cedar Avenue is any different.

Winstead asked if arterial and collector streets are treated the same as Old Cedar Avenue.  Desrude said Chalet Road and OCA are very similar in that they dead-end into a more traffic generating location for the public good.  There are five properties proposed to be assessed on Chalet Road and Three Rivers Park District will be paying for its half of the road.  She said the special assessment rate is the same for everyone in the 2016 project regardless of the street type.

Oleson said regarding context, everyone who spoke was at the Pederson home last December or January.  He walked OCA with them as their elected official.  He said the activity relating to the bridge has created a unique situation the City’s policy didn’t anticipate.  The activity generated by the 2013 legislation has created a lot of positive potential for the City and its taxpayers so he’d have a hard time not supporting the reconstruction of Old Cedar Avenue because of that. 

Oleson said the Council continued a couple of other streets due to petitions that were received, albeit simpler ones, but a similar situation has occurred on Old Cedar Avenue with 100% of the residents appearing tonight to state their opposition to the reconstruction of their street.  While he’s unsure what can be done, he said the Council and staff need to give thoughtful consideration to the neighborhood statements presented.  He said voting for the pavement improvements in this section doesn’t address all of the ways some relief can be provided.  The City wants to install the watermain while the road is torn up but asked if the needed water for the trailhead could come from a well.  He’s troubled by all of this and encouraged more input from the Council on what he considers a unique situation the City’s policy didn’t anticipate.

	
	
	With regard to bluff protection, Lowman asked if there were other examples in the city where subdividing couldn’t occur.  If so, how were they handled?  Desrude said there probably are but she would have to do some research.  
Lowman said the longer this street is delayed, the more expensive it becomes.  It needs reconstructing but the question is how it should be assessed, as there might be some uniqueness here.  He asked if there was a way to back off the watermain project for 2-3 years, as it’s a big expense all at one time.  He believes the street needs to be done due to the increased cost to the residents if it gets postponed.  

Winstead explained it’s a City ordinance dating back to the 1960s that water be provided to residents when it becomes available unless property owners have their well water tested.  He said it’s difficult not to consider the water when the street is being done.  The issue is the way it’s assessed.  Regarding the other petitions, they were to defer or not be included in the project.  He doesn’t believe that is necessarily the point of the OCA group.  He said if this goes through, the study will be available next year to address the subdivision issue and the special benefit calculation for the properties and what they can be used for.  He believes after the benefit analysis is known, the calculations will be lower than estimated; especially for the Pederson property.  The benefit will be calculated accordingly.  He said the project is ordered while there are still a lot of unanswered questions until the outcome of the analysis is received.  He too is unsure of a work-around to that issue.

Baloga inquired if the PCI ratings for Chalet Road, Old Cedar Avenue and Amsden Road, before it was done, are about the same, as he found all three to be in a similar condition.  Simons replied the PCI rating on Old Cedar Avenue is 4, on Chalet Road is 14, and on Amsden Road was the 0-5 range.  
Baloga said the need to rebuild these roads has been clearly demonstrated so the question is what is the equitable distribution of the cost to do so.

Winstead said it’s tough to debate the need for the reconstruction and it’s been a City policy to connect to City water when given the opportunity, as it’s been demonstrated there’s a benefit to the property.  He said the project needs to be done but that Special Benefit Analysis also needs to be done.  At that time, circumstances and uses can be matched up.  He said that situation only affects the Pederson’s property to any degree, which singles out their property in his mind. 

Motion was made by Baloga, seconded by Carlson, to include Street Ref. No. 24 (Old Cedar Ave. from E. Old Shakopee Rd. to the Old Cedar Ave. Bridge) in the 2016-101 PMP Reconstruction Project minus the watermain project.  No vote was taken at this time.

Abrams said she supports the motion with the understanding there will likely be a reduction in the final assessment once the Special Benefit Analysis has been completed.  She requested staff work the numbers as best as possible adding this might be the only parcel in the entire city that would be such an outlier on the Benefit Analysis that will be forthcoming.

Mayor Winstead called for a vote on the motion.  It passed 7-0.

Shelly Pederson requested clarification on the motion, as the watermain project is included in the Feasibility Report, which is part of the motion.







	
	
	Winstead said it’s just to approve the PMP at this point, as he specifically requested the watermain be held out given its unique circumstance and the fact that it’s coming late in the game.  He said it’s proportionately assessed to the properties and it’s necessary.  He didn’t know how this one should be handled differently.

Lowman asked if a watermain assessment has ever been delayed by one year or two, as these residents weren’t expecting the watermain project this year.

One of the OCA residents asked if they could be assessed at the point they choose to hook up to City water.  Desrude said there are only seven properties left that don’t have City water and four of them are located on OCA.  Historically residents have been assessed at the time the watermain is installed, as that is when the benefit is realized.  

Winstead asked if the special benefit will address the water portion of it.  Desrude replied it will.  She said the consultant will look at the four properties.  Winstead said the water assessment is 100% but asked if the benefit ends up being less than the proposed assessment, would the assessment be adjusted.  Desrude replied it would.

Baloga said the City’s ordinance requires the water be installed but it was an unfortunate oversight by the City when it wasn’t included in last year’s notice of the proposed project.  Desrude concurred stating it was missed.  Baloga asked if the City made a presumption there was no need for water beyond the homes, the assessment would still need to be there to fulfill the ordinance.  Desrude replied it would.

Brad Pederson said water was brought to the apartments on the west side of Old Cedar Avenue in 1970 but the City decided not to bring water to the four parcels to the south.  He asked if the watermain would even be on the table if the Fire Marshal hadn’t asked for a fire hydrant.

Winstead said he believes it would still have been on the table because staff said it should have been part of the project last year.  He said this one will fall into the Special Benefit Analysis.  All of the lots will be examined for a special benefit that could affect the special assessment.

Busse inquired as to the consequence should the City willfully violate its own ordinance.  City Attorney Sandra Johnson said the City hasn’t done that in 25 years.  It would be a better practice to amend the ordinance for a special circumstance than to violate the ordinance.

Barb Pederson asked what assessment amount she needs to budget for; $71,000 or $40,000, as they won’t find out what the assessment is until next October with the first payment due in November.  She said they need the information, as the Council is putting them in a scary economic situation.

Winstead said he’s pivoting on the special analysis and asked when that information could be shared with the property owners.

Kathleen Losurdo commended City staff for getting grant money to fund the off-road trail.  She asked if the watermain portion could be continued to give staff an opportunity to see if there is any grant money to get water down to the Refuge to drill a well for the Refuge.  Desrude said staff will bid the project mid-May and will have the actual bid amount.  She said the Special Benefit Report should be available at the end of May or June 1, 2016. 




	
	
	Shelly Pederson said staff looked at several grants but couldn’t find any for watermain unless it involves contaminated water.  

Winstead asked staff to keep exploring for possible grant money.  He said there’s grant money for trails and stormwater runoff but nothing for watermain that he’s aware of.

Given there are four parcels that don’t currently have watermain support, Abrams asked if a modification of the terms and conditions of the repayment of the assessment could be made such as in the interest rate or in the term of the repayment.  Desrude said the City’s policy provides for a 20-year payback on sewer and water assessments and 10 years on the PMP.  Both would be paid back at the same interest rate.  Abrams asked if the City could adjust the interest rate for these seven houses in the community. Desrude replied staff could look into that.

Baloga said the outstanding question is City water vs. a well for the park usage.  He said water needs to be served to the homes but asked if well water would be acceptable for park usage.  Shelly Pederson said staff didn’t look into well water for the restroom facilities or the water fountain.  If staff went to a well system and then years from now the well water doesn’t qualify for potable water, it will be cost prohibitive to tear up the road at that point and install the watermain.  

Oleson said setting precedent is a different direction than the norm and needs to be done with great care.  He asked if the May/June timeline to go out for bids matches up with consideration of a possible ordinance amendment should one be made.  Johnson said staff could fit it in.  The language would need to be drafted and a public hearing advertised.  She said an ordinance generally takes two to three months.  Oleson said he’d be interested in that language and that Council should have input into it, which takes more time.  He agreed with Baloga that it boils down to how the financing is to happen.  He asked what the other three properties out of the seven look like and if there were any parallels.  He said if an ordinance amendment such as what Abrams suggested was going to be considered, it should be considered for all seven properties.  Much of what has been discussed has to do with present and future property values.  The property owners are aware their values will go up but that doesn’t mean much if they can’t afford to stay in their homes.  He said the City needs to be creative and cautious with regard to setting precedent and an ordinance amendment could provide an opportunity for payment at the time of sale, which is an expansion of a benefit that is offered to low income residents.  He asked if deferment of an assessment payment until the home is sold could be considered.

Verbrugge said staff could continue the watermain portion to the December 21 Council meeting with the other PMP streets so staff can look for ways to reduce the assessment and explore a deferment option.

Winstead said he doesn’t know if he’d support an ordinance amendment but is relying on the outcome of the Special Benefit Analysis.  He said the benefit needs to be aligned with the special assessment.

Baloga asked if the benefit analysis timeline could be advanced. Desrude replied it could and said staff will work with the consultant.  She said the bids, however, won’t come in until May.  






	
	
	Motion was made by Baloga, seconded by Busse, to include the watermain project on Old Cedar Avenue to the bridge with the 2016-101 PMP Reconstruction Project.  No vote was taken at this time.

Oleson asked about the possibility of continuing this street to the December 21 meeting.  Verbrugge said the watermain is an essential part of the project and in order to keep the project on schedule, it has to be ordered at same time as the road.

Oleson asked Baloga if he would consider continuing the ordering of the project, including the watermain, to the December 21 meeting.

Baloga said there are two independent issues.  Tonight’s action is to order the project and the assessment will be considered at a later date.  He doesn’t believe enough information will be available on December 21 to consider continuing this one to that date.

Mayor Winstead called for a vote on the motion to include the watermain project in the 2016-101 PMP Reconstruction Project.  It passed 6-1 (Oleson opposing).

Lowman said even though the water will be going in, the assessment portion can be discussed later on. 

Winstead said this will be an expensive project and with sizable assessments to the properties but he hopes the benefit analysis will correctly match the benefit received to the amount of the assessments.  

Baloga asked if the City has a back-up plan to replace the 1-2 miles that could get removed from the 2016 PMP on December 21 per the petitions that were submitted.  Pederson said staff looked at that but other possible replacement streets have PCI ratings in the low 30’s which would not likely be well received by the residents.  Staff is fine moving forward with a smaller project next year if that ends up being the case.  The bidding timeframe doesn’t allow for a back-up plan.

Mayor Winstead thanked everyone for the respectful hearing. 



	
	Council Recess
	Council took a 10-minute recess.



	7.2


	 Order improvements 2015-203 Old Cedar Trailhead & 2016-204 Old Cedar Trail
	[bookmark: TOPBeschlText__START__20026__3131]Requested Action:@-> Approve the Feasibility Report and adopt a resolution ordering the design and construction of City Projects 2015-203 Old Cedar Avenue Trailhead Improvement Project and the 2016-204 Old Cedar Avenue Trail (Nokomis-Minnesota River Trail).
[bookmark: TOPBeschlText__END__20026__3131][bookmark: TOPBemerkung__START__20461]<-@->@
Civil Engineer Julie Long presented the staff report.  Using an aerial photo, she identified the location of the OCA Trail and said the trailhead is located at the parking lot along with other planned amenities. She showed a west approach rendering and an east approach site concept plan.  She discussed the funding sources for the trail (from 86th Street to the Minnesota River) and the trailhead estimated to cost $4.4 million.  She said this is to be bid with the PMP as one large project.

Carlson asked if this moves the Joint Powers Agreement conversation forward.  Long replied it does but said they don’t need to go together.





	
	
	Busse asked about the economy of scale that should be achieved by bidding all of this into one project.  Long replied staff expects to see some economy of scale in the earthwork – grading of the road and trail at the same time and similarly with the erosion control measures using one installation.  

Motion was made by Lowman, seconded by Abrams, and all voting aye, to approve the Feasibility Report and adopt a resolution ordering improvements for the Old Cedar Trailhead Improvement Project and Old Cedar Avenue Trail (Nokomis-Minnesota River Trail) (City Projects 2015-203 and 2016-204).  (R-2015-130)

No public testimony was received.



	8


	 ORDINANCES: PUBLIC HEARINGS
	


	8.1


	 City Code Amendments - Residential Phase II 
	[bookmark: TOPBeschlText__START__19076__3133]Requested Action:@-> In Case 10000F-15, adopt an ordinance to amend Chapters 1, 2, 12, 14, 19, and 21 of the City Code addressing residential districts and standards as well as institutional standards. 

[bookmark: TOPBeschlText__END__19076__3133][bookmark: TOPBemerkung__START__20462]Planner <-@->@Jason Schmidt presented the staff report.  He said this is Phase II of the residential City Code amendments and it’s been discussed with multi-family developers.  He said there are no deadlines or development applications waiting on these amendments.  His presentation provided an overview of the Phase II residential Code amendments, the proposed minimum floor area for 1, 2, and 3 bedroom or more apartments, residential care facility standards, a review of MN State Statutes 245A.11 and 462.357, a 2015 map of all Bloomington licensed residential care facilities serving 6 persons or less, the standards for facilities serving 7 or more persons, a management plan, the buffer requirement, a map of 2015 Bloomington licensed residential care facilities with a 1,320 foot buffer to other residential, and staff’s recommendation.

With regard to minimum floor area, Schmidt explained staff and the Planning Commission (PC) proposed efficiency apartment units will have a minimum floor area of 350 SF and 1, 2 and 3 or more bedrooms have a minimum floor area of 500 SF.  He said Council directed staff to consider a higher minimum for the 2 and 3-bedroom units.  As a result, staff is proposing a minimum of 600 SF for a 2-bedroom and 700 SF for 3 or more bedrooms.  He said Bloomington’s minimum floor area standard is on the higher side with what’s being proposed compared to other Metro cities.  

Regarding the new standards for residential care facilities, he said staff worked with Legal to review State statutes to be sure the City is meeting the authority the City has to control residential care facilities.  No changes have been made since the study meeting, as staff determined the draft ordinance meets the intent of State statute.  He reviewed the State statute.  He said a licensed residential program with six or fewer residents is permitted within a single-family residential zoning district.  He also reviewed State statute 462.357.  He described the City’s definition regarding residential facilities.  He explained what State statute allows the cities to control.  He said staff and the PC recommend adoption of the proposed ordinance.

Carlson commented this is well done regarding what the City can do within its own ordinances as they pertain to State statutes for residential care facilities.  In the proposed ordinance for residential care facilities, he asked if the items listed under standard #8 are now enforceable regardless of the number of clients within the facility.  Schmidt replied yes.  They are additional standards that apply to all properties within the city.

	
	
	Oleson referenced the map showing the quarter mile buffer and asked about the one at 8941 Portland Avenue South owned by Hennepin County.  He asked if they would be grandfathered in, as they’ve been approved but haven’t gone operational yet.  Schmidt said the quarter mile buffer was in State statute before.  Staff is just reinforcing State statute by putting it in the City’s Code; a housekeeping item.

Lowman asked how staff arrived at the proposed minimum floor areas for apartments and asked why the City is reducing the minimum floor area for the 2 and 3-bedroom units and what benefit that has for the residents.

Schmidt explained when staff started the review for Phase II, they looked at different developments and asked the developers.  He said there has been some interest in providing less square footage in some apartments that is less than what the City Code currently allows.  Staff reviewed what’s been happening in the Metro area and in the Midwest.  He reported several municipalities outside of Minnesota are following what the City of Minneapolis is doing in establishing a minimum of 500 SF and letting the market dictate above that.  He said the PC was open to establishing no minimums and letting the market dictate.  At the Council study session, the Council was open to lowering the minimum but it didn’t want to go down to no minimum.  As a result, staff came back with a minimum of 500 SF for all of the units.  At the last study session, however, Council desired a tiered system from the 1-bedroom to the 2-bedroom and to the 3-bedroom units.  After looking at various cities, staff separated the tiers by 100 SF.

Abrams questioned the benefit to Bloomington residents of having a 500 SF minimum.  Staff said the builders don’t want any minimums.  She said the cost savings of renting a new construction apartment with a difference of 100 SF from a small to a larger apartment will not detract from the current market.  She said the average American male is 5’9” tall, which requires a queen size bed.  She said the smaller the apartments get, the more likely they will become tenements.

Motion was made by Abrams, seconded by Lowman, to support no changes be made to Sec. 21.301.01 Development Intensity and Site Characteristics (c) Residential Zoning Districts (3) Building floor area minimums for apartments.  No vote was taken at this time.

Busse said he recalls the proposed floor area minimums more accurately reflect the changing tastes of renters in that they’re looking for lesser square footage and that this was more along the lines of housing that people can afford.  He said they’re not requirements.  The developer can go bigger but they can’t go smaller.

Carlson noted the cities of Eagan, Eden Prairie, Minnetonka, and St. Paul have no minimum floor area.  He said the City is not going out on a limb.  Having some minimum makes sense.  He said the no minimum communities are Bloomington’s peers and he’s comfortable with that. 

Baloga said his take away from the study meeting was Minneapolis’ numbers are skewed because of the student housing that has been developed around the University of Minnesota.  He’s comfortable with the City’s existing requirements, as he doesn’t recall many people asking the City to reduce its standards although he understands why staff is doing it.  Until he sees a need for doing this, decreasing the minimum floor area for a 3-bedroom apartment to 700 SF is too much on the small side and is not something he’s comfortable with.  He believes that presents the opportunity for overcrowding in those units.  He prefers to retain the existing standard.


	
	
	Abrams said this ordinance is for Bloomington apartments and could affect the length of lease people choose to stay in their apartments.  Bloomington isn’t necessarily serving student populations or populations in transition.  The City is creating some standards that could affect people living in apartments for long portions of their life.  She said these could end up being standards people can’t live with in a year or two, which could lead to having more transient tenants and a less attractive apartment environment in Bloomington.

Winstead asked if smaller size units are being accommodated in the Penelope building on Beard Avenue.  He said their 1-bedroom units are 500 SF.  He asked how that building is characterized – senior housing or residential care.

Planning Manager Glen Markegard said Penelope might have Planned Unit Development flexibility.  He said that would always be an alternative no matter where the standard is set.

Winstead said a Planned Unit Development is usually a designation used when a developer wants to develop something outside of Code or an ordinance; not to circumvent the minimum floor area.  He said the Penelope units are very desirable for seniors and they’re 500 SF for a 1-bedroom and they don’t have that residential care facility designation.  He asked about the minimum floor area for Meadow Woods and asked if it’s considered a residential care facility. He said those units are 400 SF for a 1-bedroom. Markegard said it would.  Winstead said if the City is accommodating that, he agrees with Abrams.  

Baloga said the square footage footprint of each of the Applewood developments grew based on the demands of the public.  Some residents have moved from 86th Street & Lyndale Avenue over to the new location at France & Old Shakopee Road just to get into a larger unit.  He said that validates the desire for larger units.  

Carlson said he’s confident the development community can build quality units at a size that is affordable without compromising the City’s development standards.  He said the City should be fully open to the opportunities, as it’s never going to compromise its development standards.  He said it’s not fair to equate smaller with inferior.  He supports what’s been proposed by staff and the PC.

Mayor Winstead called for a vote on the motion not to amend the minimum floor areas for apartments as proposed by Council and to stay with the current standards.  It passed 4-3 (Busse, Carlson and Oleson opposing).

Winstead explained if this ordinance is adopted, the existing floor area minimum standards for apartments and condominiums will remain unchanged in the Code.

Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt an ordinance amending Chapters 1, 2, 12, 14, 19, and 21 of the City Code as it relates to residential districts and standards as well as institutional standards as presented except for the one modification requested by Council – that the Floor Area Minimums for apartments and condominiums in residential zoning districts remain unchanged.  (O-2015-33)

No public testimony was received.




	8.1.1


	 Resolution Directing Summary Publication 
	[bookmark: TOPBeschlText__START__19084__3135][bookmark: TOPBeschlText__END__19084__3135]Requested Action:@->  Adopt a resolution directing summary publication of Ordinance No. O-2015-33.

Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt a resolution directing summary publication of Ordinance O-2015-33.  (R-2015-131)

<-@

	8.2


	 Increase Water and Wastewater Rates Ordinance 
	[bookmark: TOPBeschlText__START__20199__3134]Requested Action:@->  Adopt an ordinance increasing water and wastewater rates. 

[bookmark: TOPBeschlText__END__20199__3134][bookmark: TOPBemerkung__START__20463]Budget Manager <-@->@Cindy Rollins presented this staff report.  She said there were major losses in the water funds due to the wet seasons in 2014 and 2015.  She explained an increase is being proposed to cover the amount of water the City purchases from the City of Minneapolis on the Tier II side and to cover the losses and start billing for capital programs.  The proposed is 7% for Tier 1 and 13% for Tier II. 

Motion was made by Abrams, seconded by Oleson, and all voting aye, to adopt an ordinance increasing water rates in 2016 as presented, thereby amending Section 11.63 of the City Code.  (O-2015-34)

Rollins presented the staff report on the proposed increase to the wastewater rates for 2016.  She said Metropolitan Council Environmental Services (MCES) is proposing an increase of 9.3% so the Utility is asking for a 9.5% increase in rates.  

Motion was made by Oleson, seconded by Lowman, and all voting aye, to adopt an ordinance increasing the wastewater rates in 2016 as presented, thereby amending Section 11.63 of the City Code.  (O-2015-34)

No public testimony was received.



	8.3


	 Increase Fee for Demolition Permits 
	[bookmark: TOPBeschlText__START__18854__3138]Requested Action:@-> Adopt an ordinance increasing the demolition fee from $55.00 to $75.00 thereby amending Chapter 15, Article IX of the City Code. 

[bookmark: TOPBeschlText__END__18854__3138][bookmark: TOPBemerkung__START__20464]No staff presentation was made.<-@->@No sta

Motion was made by Carlson, seconded by Abrams, and all voting aye, to adopt an ordinance modifying demolition fees thereby amending Chapter 15, Article IX of the City Code.  (O-2015-35)

No public testimony was received.



	8.4


	 Cable Television Franchise - CenturyLink
	[bookmark: TOPBeschlText__START__20302__3136]Requested Action: @-> Approve the proposed cable television franchise agreement between the City of Bloomington and CenturyLink and adopt an ordinance granting a competitive cable franchise to Qwest Broadband Services, Inc., d/b/a CenturyLink.

[bookmark: TOPBeschlText__END__20302__3136][bookmark: TOPBemerkung__START__20465]<-@->@Brian Grogan, outside attorney representing the City on this cable matter presented the staff report.  His slides covered the following information:  Franchise negotiations, QBSI v. QC, franchise term, living units, system build out, Mosaic Channel, PEG channels, free service to public buildings, and indemnification.





	
	
	Grogan said the CenturyLink franchise negotiations match what is currently in place with Comcast; a new franchise which was approved by the City Council in 2015.  He said the marketplace will dictate which provider users choose. He said it will be a 5-year franchise term that is tied to a system build out.  It allows the City to consider whether the cable system has been “substantially constructed.”  CenturyLink will look to ensure there is no disparity regarding where service will be available.  That it’s provided in a nondiscriminatory process.  The Mosaic channel will deliver the City’s PEG channels at a fee of $1.40 per subscriber.  The City has the right to increase the PEG fee.  He said CenturyLink will provide the same indemnification obligations as does Comcast.  He described the five actions required of the Council.

Winstead thanked Grogan for his work on this franchise agreement.

Council had no questions.

No public testimony was received.

Motion was made by Abrams, seconded by Baloga, and all voting aye, to adopt a resolution authorizing adoption of an ordinance granting a competitive cable franchise for Qwest Broadband Services, Inc., d/b/a/ CenturyLink as presented.  (R-2015-132)

Motion was made by Abrams, seconded by Baloga, and all voting aye, to adopt an ordinance granting a franchise to Qwest Broadband Services, Inc., d/b/a/ CenturyLink to operate and maintain a cable system in the City of Bloomington, Minnesota setting forth conditions accompanying the granting of franchise; providing for City regulation and administration of the cable system.  (O-2015-36)

Motion was made by Abrams, seconded by Baloga, and all voting aye, to adopt a resolution directing summary publication of Ordinance No. O-2015-36).  (R-2015-133)

Motion was made by Abrams, seconded by Baloga, and all voting aye, to approve an ancillary Indemnity Agreement between CenturyLink and the City of Bloomington required as a condition of the ordinance granting a franchise.  

Motion was made by Abrams, seconded by Baloga, and all voting aye, to adopt an ordinance amending Chapter 20 of the City Code that codifies the granting of a franchise to CenturyLink.  (O-2015-36) 



	8.5


	 CenterPoint Gas Franchise Fee Ordinance 
	[bookmark: TOPBeschlText__START__20322__3139]Requested Action:@-> Adopt ordinances allowing the City to collect Franchise Fees on the gas utility to finance the Pavement Management Program (PMP).

[bookmark: TOPBeschlText__END__20322__3139][bookmark: TOPBemerkung__START__20466]City Engineer <-@->@Shelly Pederson, Senior Civil Engineer Julie Long, and Chief Financial Office Lori Economy-Scholler jointly presented the staff report on the franchise fees.  

Pederson reviewed the National Citizen Survey results that revealed a continued downward trend (2012-2014) regarding transportation and the PMP Program.  Also trending downward was ease of traveling by bicycle for which there could be several reasons.  Sidewalk maintenance has also been getting lower satisfaction scores by the public.  Aging infrastructure was listed as an important item for the City to address in the next five years.  



	
	
	Pederson said the survey results also noted four of the eleven items listed the public believes will increase property values in Bloomington are related to PMP.  Similar results were garnered from the National Business Survey.  

Long reviewed the Pavement Management Program. She said the Trail Construction and Maintenance Program is new this year.  Without maintenance, she said a trail would last 20 years but with the right maintenance, the trail life is extended to 65 years.  She explained staff is proposing to change the tax levy component for PMP overlays and trail construction to use of a franchise fee rather than using the City’s property tax levy and keep the same infrastructure replacement fund to fund the overlay project.  Sealcoats will be paid for in the City’s General Fund, which is tied to the tax levy.  Staff proposes to the franchise fees for trail construction and maintenance.

Regarding trails, Pederson said there are 25 miles of asphalt trails in the City’s right-of-way (ROW) and 13 miles of Park trails.  Nine of those 25 miles have a Pavement Condition Index (PCI) rating of between 0-39.99 and are in need of reconstruction, 7 miles that are marginal, and 22 miles that are in adequate condition.  She reported there are 250 miles of concrete sidewalks in Bloomington, which are generally in good shape.  She showed where the PMP Park trails are located and said most of them are in marginal condition.  They currently don’t need a lot of reconstruction but she said it won’t be long until they’re in the program.  She described the costs associated with those trails.

Economy-Scholler presented on the PMP – Overlay Funding.  She explained there was a downturn in the economy in 2008 and lodging tax revenues dropped while obligations increased.  She said this activity that was previously funded by the levy decreased beginning in 2008 and began increasing in 2013.  She said the fund balance for PMP overlays has been draining over the last few years so the City is looking at using another funding source – franchise fees.  If franchise fees were adopted to address the PMP overlay and trail needs, it’s possible the tax levy could be reduced.  It was reported there are over 700 utility fee franchise agreements in Minnesota.  A map of the cities in the 7-County Metro Area and in Hennepin County that have utilized or are in the process of utilizing franchise fees was shown.  It was stated if Brooklyn Park and Bloomington were to approve the implementation of franchise fees, the percentage of cities using them in Minnesota would increase to 87%.

Regarding the franchise fee amount, the City is proposing $3.75 each for CenterPoint and for Xcel Energy.  Economy-Scholler presented a graph of the combined monthly cost of city property taxes plus water, sewer, water softening, and franchise fees and Bloomington had the lowest cost per month at $129.23 compared to seven neighboring communities.

Economy-Scholler said using franchise fees for trail reconstruction would allow the City to apply for better grants.  It was explained if the City was given the authority to charge CenterPoint and Xcel a franchise fee for the use of public-owned ROW, they could pass that amount along to their customers.  In Bloomington, that money would be used solely for street overlay and trails.  At a franchise fee amount of $3.75, the revenue generated from CenterPoint would be $1.9 million and from Xcel it would be $3 million.  If adopted, there would be no additional increase in the franchise fees for CenterPoint or Xcel for five years.  She said the monthly impact to the median value residential property with franchise fees would be $82.20/month compared to $81.56/month if the tax levy was increased by the same amount.  She said the difference between using franchise fees and increasing the levy is $.66/month or less than $8/year. 

	
	
	Economy-Scholler reported two open houses were held with a total of seven people in attendance.  Staff is requesting the Xcel franchise fee be postponed to the December 7, 2015, Regular Council meeting.  Staff recommends Council approve the CenterPoint Energy franchise agreement and franchise fee rate.  They stated Jim Strommen, Suburban Rate Authority was available for Council questions but they had none.

Speaker #1:  Randy Sutter, 5310 Paola Circle
He attended the open house.  His comments and questions pertained to the model that was used to determine the amount of additional fee required as well as the basic fee itself.  He said the 2012 number used was at a point in time when petroleum costs were at their highest and said that has a big impact on cost.  He asked what percentage of the cost of the current PMP Overlay Program is based on the price of petroleum.  He said staff was unable to provide that information.  He questioned why the projected costs are 200% higher even though the number of miles to be reconstructed are only projected to increase from 7 to 10 miles; a 43% increase.  He urged the Council to vote against the imposition of these hidden fees now and in the future.  

Sutter said the funding for street maintenance should be tied to those who directly benefit from the good streets.  He believes the property owners that pay the taxes should bear the maintenance costs of those streets rather than impose a hidden fee on the utility companies which puts the cost on all residents, businesses, non-profits, and places of worship.  Or, he suggested just increase the property tax levy to what is required to redo the roads.  He agreed the maintenance costs for trails should not be paid for by vehicle owners and operators but should be prioritized within the Parks and Recreation budget and defended on the basis of the number of residents who use them.  Funding for bicycle trails maintenance should be funded by bicycle user fees.  He asked the Council to oppose this for PMP in general and for trail and path maintenance specifically.

Speaker #2:  Lou Coffee, 8296 Kingslee Road
He’s lived at this address since 1987.  He has two issues with the franchise tax idea; one fiscal and one political.  He said raising the utility fees is not the answer, as he can’t write them off on his tax return.  He believes it would be a more honest approach by the City to be a leader and ask the taxpayers for the money that’s needed for streets and trails so it can be debated by the public rather than adding franchise fees.  He said Bloomington residents are reasonable and will give the Council credit for being honest enough to ask for what it needs.  He said this might solve Council’s problem but it doesn’t help with transparency.  It’s more transparent to increase taxes.  He requested Council oppose this proposal.

Speaker #3:  Bill Reichert, 4732 Nine Mile Creek Parkway
He questioned why an item that affects every property in Bloomington was put at the end of the agenda.  He agreed with the others that the City shouldn’t be using third parties to collect taxes, as it will affect non-profits, places of worship, benevolent organizations, and veterans’ organizations.  It’s taking money from the community that could be used for community service.  He said it could a small church congregation over $12,000 annually.  He said franchise fees will affect the VFW, VEAP, the American Legion, and the Knights of Columbus, etc.  He said a comment was made by a Council member at a study meeting about getting non-profits to pay their fair share.






	
	
	Speaker #4:  Russ Burnison, 4716 Nine Mile Creek Parkway
He agreed with previous commenters.  He said the franchise fees are proposed to generate approximately $5 million but it appears the budget for the PMP Program is approximately $1 million so asked where the other $4 million is going.  He asked if the 6.85% increase in property taxes for 2016 includes the $1 million PMP.  Would the franchise fees reduce the budget?  He doesn’t see doing the bike trails with this type of funding and would prefer to see it come out of the General Fund.  It looks like there have been higher priorities for PMP over the last seven years.  

Speaker #5:  Joel Jennison 3919 West 80th Street
He asked if franchise fees are viewed as a tax.  If they are, asked if a notification needs to go out to the residents.  Verbrugge said it’s not a tax; it’s a fee with proper notification and a process the City must work through with the Utilities Commission on the imposition of it.

Jennisson said his concern at the study meeting was that Mayor Winstead said as long as franchise fees were not permanently dedicated to PMP he could support it, as he desired to see it to go into the General Fund.  He said there is a 60-80 year window for the roads but some unlucky homeowner will be living in a house when it’s time to redo the road.  He believes more costs should fall on the tax base.  He said franchise fees make it easier on the City.  He said when City funding goes down, it’s because all of the residents’ funding also goes down and the government should share in the pain with what the community is going through.  He suggested keeping these expenses in the levy, as it’s more transparent, open and flexible.

Winstead acknowledged a franchise fee is a way to generate revenue for the City.  It’s a fee paid by the residents for services provided by the City.  He said if this franchise fee is approved, he believes the revenue should go into the General Fund to offset the levy.  He said the funding of City services should be done using a flat tax for all citizens of Bloomington vs. the current property tax system that’s based on different value homes.  He explained it costs the City the same amount of money to plow a street with higher value homes as one with lower value homes.  He said City services are provided on a flat basis and so should the property taxes.  He said a franchise fee raises revenues/taxes on a flat basis; an equal basis to all citizens/homes in the city.  He doesn’t disagree with the argument of using the levy vs. franchise fees, as he wants the City to be transparent.  People need to know whether the levy is being raised or franchise fees are being used.  Staff has made the case for needing more money for the maintenance of streets and trails.  It’s not something the City is trying to slide through.  It’s a method; a way to raise revenue.  He said he’s not been a big supporter of franchise fees in the past.

Carlson said this is a means to an end.  He believes in properly funding roads and trails and this is one way to do it.  He’s indifferent to using the levy or franchise fees but the City needs to make a commitment to the funding.  He’s glad the Council is following through on what it needs to do for streets and trails.  

Busse said he understands the philosophy of using franchise fees but he’s philosophically opposed to them.  He likes transparency, accountability and the annual vetting that comes with a levy increase.  He doesn’t believe the Council will get the same type of citizen feedback on franchise fees it gets with the levy increase.






	
	
	Abrams referenced the last 20 years of City Council leadership and the three AAA ratings the City’s received as a result of having discipline.  She said this is one more way to achieve a revenue source.  It’s not one that would be up for debate every year and it won’t be at the whim and discretion of any future council.  She said the decline that occurred in PMP funding was a decision made by previous Council’s to keep the levy at a minimum during tight economic conditions.  City reserves were used.  It was strong management but it set the City back.  Now the reserves are diminished and it’s preventing the City from becoming what it wants to become.  She supports the franchise fee because it establishes a firm and sustainable source to build out the road structure and maintain neighborhoods.  She said the Council’s mindset should be that the levy will be more conservative, which is something that can’t be guaranteed with future Councils.  She believes the value of the franchise fee takes the PMP and puts it in a place where it cannot be touched or further politicized.  She said the City’s fulfilled all of the State requirements for transparency.  If this is approved tonight, the Council will always indicate from what sources the revenue is coming for the PMP overlay and full construction.  It will become part of the City’s practice in creating a more stable future.

Carlson said there is no existing funding for the sealcoating of trails.  The City is not out on an island in proposing this.

Winstead said this will be a new funding source for Park trails and ROW trails that is not currently in the budget.

Carlson said the issue of transparency can be debated but it’s about the intended use of this funding.  If trails are a goal and a value of the community, the Council should be talking about how they should be funded.  

Lowman said this is regarding fuel price and the role it plays in the PMP.  

Winstead said fuel prices are definitely a factor in the cost of asphalt and the construction side of it but staff has put forth numbers based on the bids that have come in.  He said the petroleum costs are built into the contractors bid.  

Sutter asked staff what is the primary driver of the costs and their reply was petroleum costs.  He asked staff what the costs have been since 2012 and he said they were not able to answer that question.

Oleson said there was a lag time between when petroleum prices went down and customers felt it at the pump but there’s also been a premium on the cost of cement and labor.  It’s been an inflationary cost for many projects including state highways.  He said voters expect the Council to make thoughtful decisions after reviewing all of the information.  He said there was an impact when the recession hit and it affected everyone.  Then there are legislative actions that affect local government such as the handling of the Fire Pension, which is now being absorbed into the General Fund Budget.  He said residents want to have trails for walking, biking, etc. but putting all of the costs on the users has some fallacy problems.  He said this is not a healthy society so he supports the trails to help make Bloomington a healthier community.

Lowman said his issue with franchise fees is transparency and people living on a fixed income and the non-profits.  He’d prefer to see a more progressive process but there are other pressing issues to think about.  He said he has a philosophical problem with these fees but needs to weigh the benefit.  He suggested looking at putting the fire pension in place of the trails, as it needs to be funded on a regular basis.  He would prefer to have the trail piece handled through the property tax levy.

	
	
	Baloga said there is no debate that there is a need to find funding for trails.  The City needs to ensure it has a strong infrastructure in order to compete with neighboring communities for residents and businesses.  Bloomington citizens have told the Council its infrastructure is declining so there’s no dispute over the need.  He said tonight’s commenters on this issue have resolved his concerns with regard to transparency.  This hearing was advertised and people have offered their opinion.  There is a demonstrated need and there’s been transparency so he supports this and so does the business community.  He said it’s a wise choice because the City needs to maintain good, strong infrastructure.

Motion was made by Oleson, seconded by Carlson, to adopt an ordinance granting CenterPoint Energy, Inc., a Texas corporation, its successors and assigns, a nonexclusive franchise to construct, operate, repair and maintain facilities and equipment for the transportation, distribution, manufacture and sale of gas energy for public and private use and to use the public ground of the City of Bloomington, Minnesota, for such purpose; and, prescribing certain terms and conditions thereof, for the purpose of allowing the City to collect Franchise Fees on the gas utility for the dedicated purpose of funding the Pavement Management Program including trail overlay.  The motion passed 6-1 (Busse opposing).  (O-2015-37)

Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt a resolution directing summary publication of Ordinance No. O-2015-37.  (R-2015-139)

Motion was made by Carlson, seconded by Lowman, to adopt an ordinance adopting a gas franchise fee on CenterPoint Energy for providing gas service within the city of Bloomington, Minnesota, which includes a $3.75/month fee for residential.  It is Council’s desire that the $3.75 fee not be increased for the next five years.  The motion passed 6-1 (Busse opposing).  (O-2015-38)

Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt a resolution directing summary publication of Ordinance No. O-2015-38.  (R-2015-140)

Speaker #6:  Jim Strommen, Suburban Rate Authority
He just clarified the second motion adopts a gas franchise fee and that the amount of $3.75/month relates to the residential class of customers.  

Winstead said there will be a process going forward to implement this franchise fee.



	8.6


	 Request Postponement Ordinance Approve Xcel Energy Franchise Fee
	[bookmark: TOPBeschlText__START__20341__3141]Requested Action:@-> Postpone the public hearing on the Xcel Energy Franchise Fee ordinances to the December 7, 2015, Regular City Council meeting. 
[bookmark: TOPBeschlText__END__20341__3141]
[bookmark: TOPBemerkung__START__20467]Motion was made by Abrams, seconded by Lowman, and all voting aye, to postpone an ordinance approving an Xcel Energy franchise fee to the December 7, 2015, Regular City Council meeting. <-@->@  
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	 OTHER: PUBLIC HEARINGS
	





	9.1


	 Public Hearing and Approval of Modification to Penn American Tax Increment Financing Plan
	[bookmark: TOPBeschlText__START__20311__3140]Requested Action:@-> Conduct a public hearing and adopt a resolution approving a modification to the Tax Increment Financing (TIF) Plan for the Penn American TIF District.

[bookmark: TOPBeschlText__END__20311__3140][bookmark: TOPBemerkung__START__20468]Housing & Redevelopment Administrator (HRA) <-@->@Doug Grout presented this item.  He explained the HRA and City Council adopted the Penn American TIF District in March 2011 for Phase I and II of the Penn American Redevelopment Project.  He said this Plan modification will use the TIF generated to reimburse the HRA Development Fund for TIF-eligible expenses.  Approving the budget modification tonight will allow the HRA to potentially receive more funding for the reimbursement of these eligible expenses.  The budget is set at $7.5 million.  He said following Council’s action to approve the modification, it will go the HRA for approval.

Winstead commented this is good news.  The TIF District is over funded so this reimbursement will allow the HRA to do more good things in the city.

Motion was made by Carlson, seconded by Lowman, and all voting aye, to adopt a resolution adopting a modification to the Tax Increment Financing Plan for the Penn and American Tax Increment Financing District.
(R-2015-134)

No public testimony was received.
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	 ORGANIZATIONAL BUSINESS
	

	10.1


	 City Council Policy & Issue Update
	[bookmark: TOPBeschlText__END__20337__3146]City Manager Verbrugge had no update to present.

Lowman asked if there were any rules regarding train noise, as he’s received several complaints from residents.  City Attorney Sandra Johnson explained railroads are highly protected.  It took the City of Coon Rapids many years and a great deal of money to implement barriers to keep cars from going around.  She said to do that in Bloomington would be cost prohibitive.

Winstead commented this issue isn’t as severe in Bloomington as it is in other communities due to slower moving trains.

Baloga mentioned the latest press coverage regarding the 35W bridge expansion and said a former Council member said the City Council would not grant local government approval to an expansion of 35W without the State approving truck traffic on 35E, where it’s now prohibited.  He said the City doesn’t want to support a bridge expansion the Council has previously said it would oppose.  

Verbrugge said staff informed him it was in the City’s Legislative Priorities for a number of years but has since been removed.  Staff will find that old language so Council is aware of what past Council’s considered. 

Winstead said there was discussion by the Council that concurred with that position; that the City needs to make a statement that the truck traffic on 35W needs to be shared on 35E to more equitably distribute the truck noise between Minneapolis and St. Paul.  This is important to the districts through which 35W intersects.  He suggested staff get the exact verbiage of the action that was taken by Council.





	10.2


	 2016 Internal Service Fund Budgets Adopt Resolution
	[bookmark: TOPBeschlText__START__20203__3143]Requested Action:@-> Adopt a resolution approving the 2016 Internal Service Fund budgets.

[bookmark: TOPBeschlText__END__20203__3143][bookmark: TOPBemerkung__START__20470]Budget Manager <-@->@Cindy Rollins presented the staff report on the Insured Benefits Fund.

Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt a resolution approving the 2016 Internal Service Fund budget as presented.  (R-2015-135)

No public testimony was received.



	10.3


	 2016 Enterprise Fund Budgets Adopt Resolution 
	[bookmark: TOPBeschlText__START__20207__3144]Requested Action:@-> Adopt a resolution approving the 2016 Enterprise Fund budgets.

Rollins presented this staff report.  She stated an increase in the water and wastewater rates has already been adopted by the Council. 
[bookmark: TOPBeschlText__END__20207__3144][bookmark: TOPBemerkung__START__20471]<-@->@RollR
Motion was made by Oleson, seconded by Lowman, and all voting aye, to adopt a resolution adopting the 2016 Water, Wastewater, Storm Water and Solid Waste Enterprise Fund budgets as presented.  (R-2015-136)

No public testimony was received.



	10.4


	 2016 Special Revenue Fund Budgets Adopt Resolution 
	[bookmark: TOPBeschlText__START__20211__3145]Requested Action:@-> Adopt a resolution approving the 2016 Special Revenue Fund budgets.

[bookmark: TOPBeschlText__END__20211__3145][bookmark: TOPBemerkung__START__20472]Rollins presented this staff report.

Motion was made by Abrams, seconded by Baloga, and all voting aye, to adopt a resolution adopting the 2016 Communications, Cemetery and Fire Grants Special Revenue Fund budgets as presented.  (R-2015-137)

No public testimony was received.



	10.5
	Closed Session
	Mayor Winstead explained the City Council is going into an executive session with the City Attorney, which is not open to the public.

City Attorney Johnson explained this is an exception to the Open Meeting law that is specific to the attorney/client privilege.  The City Attorney is asking for Council input on a matter of pending legal action with regard to strategy.  

Motion was made by Busse, seconded by Abrams, and all voting aye, to adopt a resolution directing the closure of a portion of a public meeting of the City Council.  (R-2015-138) 
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	 ADJOURN
	Mayor Winstead adjourned the closed meeting at 1:42 a.m.


[bookmark: EATO_OEF_END_MULTI]
	Barbara Clawson
	Council Secretary
Page 1 of 34	November 16, 2015


Page 34 of 34	November 16, 2015
image1.png
Q CITY OF
BLOOMINGTON
MINNESOTA




