
AGREEMENT FOR LEGAL SERVICES

THIS AGREEMENT FOR LEGAL SERVICES (this “Agreement”) is made and entered into as of ________________, 2016, by and between the Port Authority of the City of Bloomington, Minnesota (the “Authority”) and Kennedy & Graven, Chartered (“Kennedy & Graven” or “General Counsel”).

RECITALS

WHEREAS, in response to a solicitation by the Authority, Kennedy & Graven has submitted a proposal to provide legal services to the Authority, and the Authority has evaluated the proposals and selected Kennedy & Graven to provide the legal services; and

WHEREAS, the Authority and Kennedy & Graven desire to set forth the terms and conditions of the services to be provided by entering into this Agreement;

NOW, THEREFORE, the parties mutually agree as follows:

1.
Scope of Services.
General Counsel, working under the direction of the Authority, shall perform in a prompt, professional, and competent manner all necessary legal services that are requested by the Authority.

2.
Fees and Charges.

a.
Legal services on routine matters shall be performed at a rate of One Hundred Ninety Dollars ($190.00) per hour for attorneys, One Hundred Ten Dollars ($110.00) per hour for paralegals, and One Hundred Twenty ($120.00) per hour for law clerks.  “Routine matters” include those legal services identified within the Scope of Services in Section II of the Request for Proposal Legal Counsel Services (attached as Exhibit A to this Agreement), except for those items designated as non-routine in the following subparagraph.
b.
Legal counsel services on non-routine matters shall be performed at a rate of Two Hundred Fifty Dollars ($250.00) per hour for attorneys, One Hundred Twenty-Five Dollars ($125.00) per hour for paralegals, and One Hundred Twenty Dollars ($120.00) per hour for law clerks.  “Non-routine matters” include complex real estate matters, litigation and drafting and negotiating development agreements with private developers (where the private developer reimburses the Authority for such charges), and specific matters as mutually agreed by the Port Authority Administrator and General Counsel to be non-routine in nature, prior to the performance of the work.
c.
The Authority shall reimburse General Counsel for all expenses and disbursements in connection with legal matters handled by General Counsel at the following rates: 



Photocopying:



$ .10 per page



Mileage:



IRS rate in effect at time of expense


Westlaw fees:



Actual cost charged



Other charges such as:



Postage, messenger service,



filing fees, phone conference



services



Actual cost charged

d.
Payments shall be made upon submission of appropriate invoices in a manner specified by the Authority.  Payment shall be made within thirty (30) days from the date of invoice.  The Authority shall not be required to reimburse General Counsel for any incomplete, inaccurate, or defective work until the same is remedied by General Counsel without additional cost to the Authority. 


e.
Any increases in fee rates or charges must be approved by the Board of Commissioners of the Authority.  Changes will not be made more frequently than annually, and General Counsel will notify the Authority of changes in rates at least 30 days prior to implementation of such changes.
3.
Term.
The services to be provided hereunder shall commence on January 1, 2016, and continue through December 31, 2016, unless terminated in the manner specified herein.  This Agreement may be renewed annually in the discretion of the Authority.  
4.
Personnel.

Julie Eddington shall be the person primarily responsible for providing general counsel services to the Authority.  Other attorneys at Kennedy & Graven may handle specific assignments under Ms. Eddington’s direction.  None of the personnel engaged by General Counsel to perform services under this Agreement shall be employees of the City of Bloomington or the Authority.  No work or services covered by this Agreement shall be subcontracted without the prior written approval of the Authority.

5.
Authorization to Perform Services.  

General Counsel shall not commence its on-going performance of routine services under this Agreement until directed by authorized staff of the Authority to proceed.  General Counsel shall not commence work on any specific non-routine matter until notified by the authorized staff of the Authority to proceed on that matter.  Notices may be either written or oral.  All services, documents, and information to be furnished or performed by General Counsel shall be furnished or performed as promptly as possible, after request by the Authority.  It is understood that the time within which work is to be performed is of primary importance and of the essence.

6.
Compliance with Laws.

General Counsel shall comply with all applicable laws, ordinances, and regulations of the federal, Minnesota, and local governments. General Counsel acknowledges that the provisions of Minnesota Statutes, sections 181.59 (related to non-discrimination) and 13.05, subd 11 (related to data practices) are incorporated into this Agreement by reference.
7.
Retention of Records.

General Counsel shall retain records, supporting documents, and all other records pertinent to the expenditures under this Agreement for a period of seven (7) years from the end of each year of the term of this Agreement.  All accounting records shall be accessible to the Authority.

8.
Assignability.

General Counsel shall not assign any interest in this Agreement and shall not transfer any interest in the same without the prior written approval of the Authority. 

9.
Insurance.

General Counsel agrees to maintain the following insurance in force at all times during this Agreement:  

a.
Commercial General Liability Insurance with minimum limits of:  $500,000 per individual and $1,500,000 per occurrence for bodily injury or death; and $1,500,000 per occurrence for property damage liability.  

b.
Automobile Liability Insurance of at least $500,000 per individual and $1,500,000 per occurrence for any injuries, including death, arising out of each occurrence, and property damage coverage of $1,500,000 for each occurrence.

c.
Worker’s Compensation Insurance as required by Minnesota Statutes, Section 176.181, subd. 2.

d.
Professional Liability insurance in the amount of $1,000,000 during the term of this Agreement.
10.
Modifications.

This Agreement may be modified at any time by mutual agreement of the Authority and General Counsel.

11.
Termination of Agreement.

a. The Authority may terminate this Agreement for any reason, by giving written notice to General Counsel.
b. The Authority reserves the right to cancel this Agreement at any time in event of default or violation by General Counsel of any provision of this Agreement.  The Authority may take whatever action at law or in equity that may appear necessary or desirable to collect damages arising from a default or violation or to enforce performance of this Agreement.

c. Each party shall have the right to terminate this Agreement if:
i. The other party violates any provision of the Agreement entered into between the parties;
ii. The other party:  (a) terminates or suspends its business; (b) becomes subject to any bankruptcy or insolvency proceeding under Federal or Minnesota statute; (c) becomes insolvent or subject to direct control by a trustee, receiver, or similar authority; (d) has liquidated, voluntarily or otherwise; or (e) is unable to perform under the terms of this Agreement.

12.
Notices.

A notice, demand or other communication under this Agreement by one party to the other shall be sufficiently given or delivered if it is dispatched by mail, postage prepaid, return receipt requested, or delivered personally; and

(a)
in the case of General Counsel is addressed or delivered personally to: 

Julie Eddington
Kennedy & Graven, Chartered

470 U.S. Bank Plaza
200 South Sixth Street

Minneapolis, Minnesota  55402-1458

(b)
in the case of the Authority, is addressed and delivered personally to: 

The Bloomington Port Authority
Bloomington Civic Plaza

1800 West Old Shakopee Road

Bloomington, Minnesota  55431-3027
Attention:  Port Authority Administrator 
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IN WITNESS WHEREOF, the Authority and General Counsel have executed this Agreement as of the date first written above. 

PORT AUTHORITY OF THE CITY OF BLOOMINGTON, MINNESOTA
By: 

Its:  President

By: 

Its:  Secretary or Administrator

Execution page of General Counsel to the Agreement for Legal Services.

KENNEDY & GRAVEN, CHARTERED

By: 

Julie Eddington, President
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