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[bookmark: PC_Item_Tag]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Rosa Development Company (owner)

Location:	3700 and 3750 American Boulevard East

Request:	Five Year Interim Use Permit for Remote Airport Parking

Existing Land Use and Zoning:	Remote Airport Parking; zoned HX-R (PD) High Intensity Mixed Use with Residential (Planned Development)
	
Surrounding Land Use and Zoning:	North – Interstate 494 
	South – Appletree Square hotel/office/residential; zoned CS-1(PD) and CO-1(PD)
	West and East – Hotels; zoned HX-R
	
Comprehensive Plan:	The Comprehensive Land Use Plan recommends South Loop Mixed Use for the property.


SITE HISTORY	

City Council Action:	08/03/09 – Denied variance requesting ability to have a 10 year Interim Use Permit.  Denied request for 10 year Interim Use Permit. Approved a 5 year Interim Use Permit for remote airport parking, expiring July 1, 2014. (Case 9250AB-09)

City Council Action:	04/25/05 – Rezoned the site to the HX-R Zoning District where remote airport parking is allowed only as an interim use.

City Council Action:	04/21/03 – Reclassified remote airport parking as an interim use in the CS-1 Zoning District.

City Council Action:	09/23/02 – Approved a revised Final Development Plan to change the sunset date for the remote airport parking use in Condition #9 from 2004 to 2009 (a five year extension). (Case 9250B-94)

City Council Action:	03/24/94 – Approved revised Preliminary Development Plan for the site and approved a Final Development Plan for parking structure with a sunset date for the remote airport parking use. (Case 9250A-94)

City Council Action:	03/30/92 – Rezoned site to apply the Planned Development Overlay District, approved a Temporary Conditional Use Permit and adopted a Preliminary Development Plan with a sunset date for the remote airport parking use. (Case 9250B-91)

City Council Action:	11/18/91 – Approved three year temporary conditional use permit for remote airport parking. (Case 9250A-91)

City Council Action:	08/08/88 – Approved three year temporary conditional use permit for remote airport parking. (Case 9250B-88)

City Council Action:	11/24/86 – Adopted ordinance amending City Code to allow remote airport parking as temporary conditional uses in the CS-1 and CO-1 zoning districts.


APPLICATION CHRONOLOGY

Planning Commission Action:	03/20/14 – Public hearing continued at the request of the applicant.

Planning Commission Agenda:	04/10/14 – Public hearing scheduled.


APPLICABLE REGULATIONS	Section 19.29 High Intensity Mixed Use with Residential District
	Section 19.38.01 Planned Development Overlay District
	Section 21.501.05(e)(1-6) Interim Use Permits

PROPOSAL

The applicant is requesting a five year Interim Use Permit (IUP) for Remote Airport Parking at 3700 and 3750 American Boulevard East.  According to the applicant, the 12.2 acre Park N Fly site consists of a surface parking lot with 1,092 parking spaces and a four-story parking structure containing approximately 1,000 parking spaces.   The applicant has requested several approvals for the temporary use of the site as remote airport parking since 1988.  No physical changes are proposed with this application. 


BACKGROUND

Remote airport parking at this site was not allowed under the Bloomington Zoning Ordinance until 1986 and since that time has been allowed only as a temporary/interim use.  All of the approvals for the remote airport parking use at this site have included clear sunset dates. The remote airport parking surface lot at 3700 American Boulevard East was developed in 1988 after being granted a three-year Temporary Conditional Use Permit, which was renewed for an additional three years in 1991.  The City Council’s conditions of approval attached to the three-year temporary conditional use permit in 1988 stated that “the applicant shall covenant in the development agreement that only one renewal period of up to three years shall be applied for upon expiration of this temporary conditional use permit.”  The City Council’s conditions of approval attached to the three-year temporary conditional use permit renewal in 1991 stated that “it is not the intent of the City at this time to recommend a subsequent renewal of a temporary conditional use permit for a remote airport parking lot beyond this renewal of a three-year temporary conditional use permit”.

In 1992, a Preliminary Development Plan (PDP) was approved for a phased development.  The PDP  included the parking structure that currently exists on the site and a future 250,000 square foot office building. Once the office building was constructed, the parking ramp would be used to service the office building.  In the interim period, the ramp was allowed to be used for remote airport parking on a temporary basis.  A clear sunset date for the remote airport parking use was attached to the City Council’s approval via Condition #9, “if the developer has not begun construction (obtained a building permit) of an office building, or other development subsequently approved by the City Council, on the site prior to April 1, 2002, the conditional use permit for remote airport parking use of the premises shall expire, and the operator shall cease use of the premises for remote airport parking by July 1, 2002.”

On March 21, 1994 the City Council approved a revised Preliminary Development Plan for a phased office tower and structured parking facility and a Final Development Plan for the parking structure subject to a number of conditions.  The City Council amended Condition #9 (see above) to change the sunset date for the remote airport parking use from July 1, 2002 to July 1, 2004.  The structured parking ramp was later constructed, but the office building has still not been constructed today.

In 2002, facing the sunset date on the remote airport parking use on the site, the applicant applied to amend the sunset date condition of approval to add an additional ten years.  The City Council partially denied the request and approved a five year extension to the sunset date, extending the sunset date to July 1, 2009 (see attachment #2).  

After 2002, remote airport parking was reclassified as an “interim” use rather than a “temporary conditional use”.  Facing the sunset date on the remote airport parking use on the site in 2009, the applicant applied for an Interim Use Permit (IUP) for remote airport parking at the site.  The applicant requested a variance to allow a ten year IUP.  
The City Council denied the variance request, but granted partial approval through a five year IUP to expire July 1, 2014. (see attachment #3)


SOUTH LOOP DISTRICT VISION

The Park ‘N Fly facility is located within Bloomington’s South Loop District.  The City has a clear vision for this area as a high intensity, transit oriented, mixed use development area.  Significant public investments have been made to support this vision through federal, state, regional, county and city funding of Light Rail Transit (LRT) infrastructure, LRT stations and various planning efforts.  The American Boulevard LRT Station is located within a quarter-mile of a majority of the applicant’s property.

The applicant’s property is designated South Loop Mixed Use under the City’s Comprehensive Land Use Plan and within the South Loop District Plan recently approved in 2013.  The property is zoned HX-R, High Intensity Mixed Use with Residential.  The vision for this area is reflected in zoning standards that require minimum development intensities, require the inclusion of residential uses and restrict surface parking.  The purpose of the HX-R Zoning District is to provide for high intensity employment-oriented, tourist-oriented and residential uses in areas close to frequent transit service.  Additionally, the district is intended to avoid under-utilization of the small supply of land in Bloomington that lies within one half mile of high frequency mass transit service, such as LRT, and provide a pedestrian oriented environment.

An example of the mixed use, high intensity vision for the area laid out by the Comprehensive Plan and Zoning Ordinance is the nearby approved Bloomington Central Station (BCS) project.  This phased 50-acre, mixed use, transit oriented development is located around the BCS light rail station.  The approved plan includes high density residential, a full service hotel, office, retail uses, and parks and open space.

In 2012, the City approved the South Loop District Plan, which lays out the vision with respect to future land use, transportation, urban design, and redevelopment of this important commercial and employment center.

Five overarching goals provide a framework for achieving the District’s vision.  These include:

1. Build on the District's unique mix of assets. 
· LRT and bus transit 
· Proximity of Minneapolis/St. Paul International Airport 
· Regional freeway access and visibility
· Visual and recreational opportunities of the Minnesota Valley National Wildlife Refuge 
· Mall of America and Bloomington Central Station Developments
· Site available for development
2. Mitigate the District’s disadvantages. 
3. Transform the District’s density and character.
4. Accelerate the District’s Development.
5. Create a sustainable District. 

Remote airport parking, which is an auto-oriented, extremely low density use, does not support the City’s vision for and the large public investments in the South Loop District.  In fact, remote airport parking (auto storage), works against that vision.  

While the use does provide a service to travelers, it contributes much less to the economic vitality of the neighborhood or the community than the uses (office, hotel, residential, support retail) and densities envisioned for the site.  Users of the facility park their cars there while they travel out of the Twin Cities. The facility does not create a demand for the uses or services that the South Loop District Plan or the Comprehensive Plan envisions for the area. 

Future market conditions are hard to predict. No one knows when the market will support the vision on this property.  Until the market supports it, staff regards remote airport parking as an acceptable holding use.   Staff does not support remote airport parking as a permanent use. 


ANALYSIS

Although they are applying for a five year Interim Use Permit, which by nature is a temporary approval, the applicant stated in pre-application meetings that they believe they have rights to extend the use permanently.  The applicant’s assertion is based on a condition of approval for the Preliminary Development Plan for the phased office building and parking structure approved in 1992 and revised in 1994.  

Condition of Approval # 4 in Case 9250AB-94 reads:

“4)	The City agrees to grant permanent approval status to the surface parking facility upon the completion and issuance of an occupancy permit for the parking structure;” (See attachment #1)

This condition clearly refers to the physical structures on the site (the “surface parking facility” and the “parking structure”), not the remote airport parking use.  The condition clarifies that the parking structure and surface parking lot are permanent improvements, and may continue to be used by a permitted use allowed by the base zoning district after the remote airport parking use sunsets.  The condition means the improvements are permanent, not the use.   The City Council minutes from March 30, 1992, the date in which the Preliminary Development Plan was originally approved, read:

“Mr. Geshwiler said it was not the intent that the parking ramp would be removed because if the office building wasn’t constructed, this parking ramp could be used by other office buildings in the area.” (See attachment #4)

This statement further supports that the parking structure and surface parking improvements were intended to be permanent, and when the remote airport parking use expired, the parking could be used by a permitted use in the base zoning district. 

The City’s clear intent that the remote airport parking use not be permanent is demonstrated by another condition of approval for the same application (9250AB-94) that established a clear expiration date for the remote airport parking use.


Condition of Approval # 9 in Case 9250AB-94 reads:

“9)	If the developer has not begun construction of an office building, or other development subsequently approved by the City Council, on the site prior to April 1, 2004, the conditional use permit for remote airport parking use of the premises shall expire, and the operator shall cease use of the premises for remote airport parking by July 1, 2004;” (See attachment #1)

The use of the site for remote airport parking was clearly intended to be temporary, as expiration dates for the use were attached to every approval since 1986.  The City Code clearly allowed remote airport parking on the site only as a temporary use.  Even if the City Council had desired to make the remote airport parking use permanent in 1992, they could not have done so through a condition of approval.  Making the use permanent would have required an amendment to the City Code.  The fact that such a City Code amendment never occurred means the applicant’s argument for permanent approval status has no validity.

Staff also questions why the applicant has continuously applied for temporary and interim approvals if they believe that the remote airport parking use gained permanent approval rights in 1994.  

Given the statements from the applicant in pre-application meetings that they have permanent approval status, staff requested acknowledgement from the applicant of the temporary nature of the use.  The applicant has not submitted such an acknowledgement.  The lack of such an acknowledgement coupled with the applicant’s statements make it difficult to make many of the required findings discussed below.

Staff therefore recommends partial approval, and partial denial, of the IUP request.  Staff recommends denial of a 5 year IUP extension for remote airport parking, however recommends approval of a six month IUP for remote airport parking.   The six month time period of the approval would create a window of time to clearly resolve whether the applicant wishes to continue the use as an interim use until such time as the market strengthens for the uses envisioned for the area by the City or wishes to pursue their arguments in court that the use has permanent approval status. 


FINDINGS

Section 21.501.05(e) Interim Use Permits

…The following findings must be made prior to the approval of an interim use permit:

(1)	The proposed use will not delay permanent development of the site;

· The applicant’s statements that the remote airport parking use has permanent approval status may delay permanent development.  If an Interim Use Permit application were denied at some point in the future due to a strong market for the uses envisioned through the City’s Comprehensive Plan and South Loop District Plan, the applicant’s claims of permanent approval status may lead to a time delay that misses a market opportunity.  A Development Agreement with the City, acknowledging that the remote airport parking is an interim use and not a permanent use could allow this finding to be made as the parking ramp and portions of the surface parking lot can be used to support other permanent uses of the site and are not in themselves anticipated to delay permanent development of the site.

(2)	The proposed use will not adversely impact implementation of the Comprehensive Plan or adopted District Plan for the area;

· The South Loop District Plan’s long term vision for the site and surrounding area is to create a high density, mixed use, pedestrian oriented development.  Remote airport parking is not consistent with that vision, but can serve as a holding use until the market supports a higher and better use for the property.  Permanent remote airport parking on the site would adversely impact implementation of the Comprehensive Plan and South Loop District Plan.

(3)	The proposed use will not be in conflict with any provisions of the City Code on an ongoing basis;

· The HX-R zoning district specifically restricts remote airport parking to being an interim use within the district.  Permanent use of the site for remote airport parking would be in conflict with the HX-R zoning district. 

(4)	The proposed use will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare;

· The use has not adversely impacted nearby properties in the past and there is no reason to expect adverse nuisance impacts during the interim period.

(5)	The date or event that will terminate the use has been identified with certainty; and

· The applicant’s statement that the remote airport parking use has permanent approval status means that a date or event that will terminate the use has not been identified with certainty.

(6)	The property on which the use is situated is currently in compliance with all applicable City Code standards, property maintenance standards and there are no nuisance characteristics associated with the property or its current use.

· There are currently no enforcement actions, outstanding code violations, or nuisance characteristics on the site.


RECOMMENDATION

In Case 9250A-14, Staff recommends partial approval and partial denial of the Interim Use Permit request.  Staff recommends denial of a 5-year Interim Use Permit extension for remote airport parking due to inability to make Findings 1, 2, 3 and 5 based on the applicant’s statements that they believe the remote airport parking use to be permanent in nature.  To allow time to resolve the statements through a formal site development agreement, staff recommends approval of a six month Interim Use Permit for remote airport parking for 3700 and 3750 American Boulevard East to expire January 1, 2015 subject to the following conditions:

1) The use of the property for remote airport parking must terminate on January 1, 2015;
2) The conditions attached to this approval of an Interim Use Permit for remote airport parking (Case 9250A-14) replace and supersede all previous conditions of approval related to the remote airport parking use on this site;
3) The applicant must sign a new Site Development Agreement relating to the remote airport parking use with the City that incorporates all conditions of approval attached to Case 9250A-14 and confirms the interim nature of the use;
4) Upon expiration of the Interim Use Permit, the physical surface parking lot and the physical parking ramp may remain on site and be used in support of uses allowed in the base zoning district, however, the use of the site for remote airport parking must cease; 
5) The remote airport parking use is limited to 2,092 vehicles;
6) Any physical changes to the site must follow the relevant approval process outlined in the City Code; and
7) Motor vehicles must be parked at all times in a manner that allows Fire Department access.
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