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March 24, 1994

Greg Struve

Rosa Development

2424 North Federal Highway, Suite 458
Boca Raton, Florida 33431

RE: Case 9250AB-84
Dear Mr. Struve:

At its regular meeting of March 21, 1994, the City Council approved the revised preliminary
development plan for a phased office tower and structured parking facility at 3700 and 3750 East
80th Street (Case 9250A-94), subject to the following conditions:

1) A development agreement be executed by the applicant and the City including all
conditions of approval prior to the issuance of any building or grading perrnits for the
parking structure;

2) The office tower is subject to final development plan approval;

- 3) A minimum of 157 spaces shall be made available to the Hilten Hotel, subject to the
agreement between the Hiiton Hotel and Rosa Development dated December 19, 1985;

4) The City agrees to grant permanent approval status to the surface parking facility upon the
completion and issuance of an occupancy permit for the parking structure; .

5) As a permanent facility, the surface parking lot shall be modified to meet all City Code

' requirements, and a program shall be established to assure compliance prior to the
issuance of an occupancy permit on the parking structure;

6) No parking, driveway or service areas shall occur in the yard areas abutting East 80th
Street;
7) The applicant shall be responsible for amending the Minnesota Pollution Control Agency's

Indirect Source Permit (1ISP) 92-1 prior to the issuance of a building or grading permit for
the parking structure;
8) Prior to the approval of a final development plan for the cffice building, the developer shall
show the following:
a) That 157 parking spaces shall be provided for use by the Hilton Hotel;
b) That a minimum parking ratio of four parking space per 1,000 square feet of
gross leasable area, exclusive of the 157 space provided to the Hilton Hotel,
shall be provided;
¢) That the minimum parking ratio be maintained either by reducing the size of the
office building or by increasing the number of parking spaces;

9- 9) If the developer has not begun construction of an office building, or other development
subsequently approved by the City Council, on the site prior to April 1, 2004, the
conditional use permit for remote airport parking use of the premises shall expire, and the
operator shall cease use of the premises for remote airport parking by July 1, 2004;

10)  Floor area ratio calculations for the total site area shall be based upon the land area of both
parcels in this planned development {parcel 1 (451,303 square feet} plus parcel 2
(128,980 square feet) equals 580,283 square feet);
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11)

12)

13)

if the developer has not begun construction of the parking structure prior to October 1,
1994 and substantially completed construction by June 1, 1995 this conditional use permit
for-remote airport parking and approval of preliminary and final development plans shall
expire and cease to be valid; '
I the developer has not begun construction of the parking structure prior to October 1,
1894 and substantially completed construction by June 1, 1995, the developer agrees to
fg%n?it any and all claims to unused parking spaces subject to the Indirect Source Permit
If the developer has not begun construction of the parking structure prior to October 1,
1994 and substantially completed construction by June 1, 1995, the developer shall
provide space to accommodate 157 parking spaces for the Hilton Hotel within the area of
this planned development, and when constructed these parking spaces shall full comply
with City Code development standards, as approved by the Planning Manager and City
Traffic Engineer.

Also, on Ma_rch 21, 1994, the City Council approved a final development plan for a structured
parking facility at 3700 and 3750 East 80th Street {Case 9250B-84), subject to the following
conditions being satisfied prior to the issuance of any building or grading permits:

1)
2)

3)

12)

Exterior building materials be approved by the Ptanning Manager;

gn interior trash storage room be provided as approved by the Manager of Environmental
ervices;

A 6 foot sidewalk be installed along East 80th Street in the existing easement at the

developer’'s expense;

Grading, drainage, utility and erosion control plans be approved by the City Engineer;

A SAC guestionnaire be completed and submitted to the Department of Public Works;

. Access, circulation and parking plans be approved by the City Traffic Engineer;

Erosion control measures be in place prier to issuance of grading permits;

Exterior lighting plan and building security plans be approved by the Chief of Police;

and subject to the following conditions of approval:

Alterations to utilities be at the developer's expense;

Lower level of enclosed parking structure be sprinkiered as approved by the Fire Marshal;
Signage should be as follows: 1) one wall sign on the west elevation consisting of individual
letters and trademark bands not to exceed 134 square feet; and 2} one wall sign on the
south elevation consisting of individual letters and trademark bands not to exceed 58 square
feet. Sign specifications and locations to be approved by the Planning Manager;

NURP drainage pond not encroach within 20 feet from the street right-of-way;
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and subject to the following Code requirements:

1} Landscape plan be approved by the Planning Manager (Sec 18.52);

2) . Utility plan showing location of existing and proposed water main and fire hydrant locations
I;e approved by the Fire Marshal and Utilities Engineer {Sec. 6.20, Uniform Fire Code-Ch.

0.301-C);

3)  Building be provided with an automatic fire sprinkler system as approved by the Fire Marshal
{Mn Bldg Code 3802; Uniform Fire Code Ch 10.306};

4}  Utility plan showing location of existing and proposed water main and fire hydrant lccations
be approved by the Fire Marshal and Utilities Engineer {Sec. 6.20, Uniform Fire Code Ch.
10.301-C); and

5) Disabled access be provided to the building (Mn Bldg Code Chapter 1340).

Should you have any questions regarding this action, please contact Robert Sharlin at (612}

887-9636.

Sincerely,

~ Clark Arneson
Planning Manager
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8. 20-fo’ot drainage and utility easement be provided along the north property line; and
Planting easement provided along Lyndale Avenue except where the two driveways are

on the plan.

Adopted an Ordinance Motion was made
Rezoning Properties at rezoning the properties at 370

conded by Abrams, and all voting aye, to adopt an ordinance
t 80% Street, Case 10000C-02, from CS-0.5(PD),

3700 and 3750 East Commercial Service (Planned Developme 1), Commercial Service (Planned
80th Strect Development) for the City of Bloomington.

Case 10000C-02

Item 4,5A Lee explained that this rezoning request is simply to correct an inaccuracy

0-2002-33 map.

No public testimony was received.

Directed Staff to Prepare  Motion was made by Fossum, seconded by Wilcox, and all voting aye, to direct staff to prepare a
a Resolution of Partial resolution of partial denial for the October 7, 2002, Regular Council meeting approving the

Denial for Case File revised final development plan to chanﬁe the daie in Condition #9 in Case File #9250AB-94 from
#9250AB-94 for 2004 to 2009 at 3700 and 3750 East 80™ Street for Rosa Development and to clarify the three
Rosa Development conditions listed in the staff materials, including the revised Condition #1 as read at the meeting,

Case 9250A-02 Z and denying an additional five year extension based on market conditions.

Item 4.5B
Lee explained that this parking was previously approved by the Council with the expectation that
it would be temporary and would eventually become parking for an office building. He stated that
one of the conditions of approval set forth in 1994 would require the parking for the Park-n-Fly
would cease in 2004. The applicant has applied for a revisien of that condition and the Planning
Staff and the Planning Commission recommend approval of revising the Development Plan, '
changing Condition #9 to have that use cease on or before 2009. He stated that the applicant has
requested a change in the wording of Condition #1 for this revision proposal. He proceeded to
read the wording of Condition #1 as was approved by the Planning Commission: “At the request
of staff, a report detailing efforts to market the property for development be submitted to the
Director of Community Development on or after July 1, 2005. This report shall include but not be
limited to any agreements with brokers, contacts, inquiries with potential developers or potential
users, and copies of all marketing materials prepared and distributed to promote development of

the property.”

Ornstein inquired of Lee if the three conditions recommended by staff were approved by the
Planning Commission also, as the Planning Commission minutes only indicated two conditions of

approval.

Speaker #1: Bill Griffith, Larkin, Hoffman

He stated that staff deleted Condition #2 relating to ceasing all marketing and stated that his client
agrees because if the property is going to be run well, they will continue to market it. He stated
that it was understood that they would provide one report during the new term and that would be
on or after July 2005 and that it was agreed to by staff, the applicant, and the Planning
Commission. Therefore, he agrees with the condition as read by Larry Lee.

Peterson stated that the parking use could be so lucrative that in the future that the owner may
decide that it may not be economically viable to transition to another use that would be more in
line with what the City had envisioned for the site. He inquired if staff sees parking here in the
foreseeable future due to the econoemics of the situation,

Lee confirmed that the return on investment for a remote airport parking use is exceptionally good
and few development opportunities would give the same return on investment. Therefore, itis
likely, unless the office market or the hotel market in this area gets very active by 2009, that
remote airport parking will still be the best return on investment for the owner.
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Item 4.5B continued Abrams stated that 8% years ago the Council gave the owner a deadline to put up an office
building and so far nothing has happened, therefore, he is reluctant to give him another five years.
He stated he doesn’t see the benefit of requiring the annual report and doesn’t see anything
preventing them from coming back in another five years asking for more. He stated that he didn’t
think he could support giving them another five years to run the properiy as it has been if the City
wants to see more development and less parking lots along 494.

Griffith stated that this property is essentially a permanent use as fairly significant improvements
have been made to it. He stated that the parking facility generates $400,000 in taxes each year for
the City and was designed to carry an office, which it is intended to do someday. He agreed that
while the return is good on this property, it is not as good as it would be if there was 750,000 feet
of potential office development, He pointed out the differences between the intent of the
temporary conditional use permit at the Park & Go facility and that of the Park-n-Fly with its
significant improvements. He stated it has been a good use of the property on an interim basis as
it returns $400,000 in taxes annually to the City, supports the airport, which is part of the purpose
of the Airport South District, and also provides for a good interim use while waiting for the
market to return. He commented that East Bloomington has not shown itself as a strong multi-
tenant office sector. He stated that they requested a 10-year term due to necessary arrangements
with their management company beyond one or two years. He added that the Twin Cities market
has a three-year supply of office space even without any new construction during that time,
therefore, it is not feasible to build new office in that market based on teday’s rent.

Winstead inquired if a parking ramp only use would be viable for someone within Bloomington if
the Council denied this application request.

Lee replied that it could be used by automobile dealers for new car storage, which would require a
use permit.

Winstead stated he would not be comfortable supporting a 10-year term but supports five years.
Wilcox agreed with Winstead that the office market is soft over on the east side.

Speaker #2: Kelly Doran, On Behalf of Rosa Development

Regarding Rosa’s agreement with Park-n-Fly, Doran stated that there is an out clause that would
allow them to sell the property before the end of the term if the office market becomes ripe in 4-5
years.

Fossum stated that he could support the five-year extension because it’s a permanent structure, a
nice looking parking ramp and proceeded to make a motion.

Motion was made by Fossum, seconded by Wilcox, to direct staff to prepare a resolution of partial
denial for the October 7, 2002, Regular Council meeting approving a five-year extension of the
deadline to April 1, 2009, but denying an additional five vear extension based on market
conditions with a clarification of the conditions of approval.

Elkins stated that he would like to see the Council reopen this development in approximately three
years to reassess market conditions, as this service is popular and lucrative, and that without some
motivation this use could stay as it is for a long time.

Motion was made by Abrams, seconded by Elkins, to amend the motion to replace five years with
three years. Motion failed 2-4-0 (Winstead, Fossum, Wilcox, and Peterson opposing).

Mayor then cailed the main motion requesting a resolution of partial denial approving the five-
year extension to April 1, 2009 but denying an additional five-year extension. Motion passed 6-0.
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AMTACHMENTH I

CITy OF BLOOMINGTON, MINNESOTA APPROVED MINUTES

verbal commitment from the Park District that they would try not ic have them on so much.

Winstead requested the Park District include all the required elements in their annual reports.

Motion was made by Wilcox, seconded by Nordstrom, and all voting aye, to close the public
hearing on an application by Three Rivers Park District for Final Site and Building Plans for a 748-
square foot utility building for a pump house for snow making at 8800 Chalet Road, Case 8046A-

ommenting on the merits of the proposal, stated while this will improve she situation, the

City shoWEl continue working to try and mitigate the existing problems.

Winstead reqWated the Park District work to keep the tights at a minimum,

Moticn was made S§d xtelt, seconded by Nordstrom, and all voting aye, to approve the Final Site
and Building Plans to OQQgtruct a 748-square foot upgraded replacement purmp house utility
building as an accessory UN@RL the Hyland Ski and Snowbeoard area, for snow making during the ski
and snowboard season at 38008@kalet Road, Case §046A-09, for Three Rivers Park District, subject
to the following 4 conditions of af¥geval and 3 Code requirements being satisfied prior to the
issuance of any grading or building pS&its, as set forth by the Planning Division Staff and the
Planning Commission:

1. The Grading and Erosion Contro) plans sN
prior to the issuance of any permits;
2, A Nine Mile Creek Watershed District Permit s
3. A National Pollutant Discharge Elimination Syste
Storm Water Pollution Prevention Plan (SWPPF) sha
4. Erosion Control Bond shall be provided;

be revised for approval by the City Engineer

be provided if required.
PDES) construction site permit and a

and subject to the following City Code requirements:

1. All construction stockpiling, staging, and parking take place on-sitc W off of adjacent public
streets;

2. All loading and unloading occur on site and off of public streets; and

3. The snow making noise levels are maintained or reduced from the approximd
indicated on applicant’s noise medeling for proposed Scenarios 1 and 2 (Table 27

2009 Technical Memorandum: from HDR Engineering, Inc. noise censultants); and

nise fevels

_

Directed Staff to Bring Planning Manager Bob Hawbaker provided the staff report on an application by Rosa

Back Resolution of
Partial Denial, Partial
Approval for Rosa
Development at

3700 & 3750 American
Boulevard East

Case 9250AB-09

ITEM 5.2C

Page 8 of 15

Development, awners of Park N’ Fly, for an Interim Use Permit (1UP) for a Remote Airport
Parking facility and for a variance to extend the TUP period from five years to ten years. He
indicated the Interim Use Permit is recommended for approval by staff and the Planning
Commission with three conditions but they recommend denial of the IUP extension. He siated five
years is the maximum length a permit can be considered interim and that Remote Airport Parking is
inconsistent with the City’s long-term vision for Airport South. He siated the goal in the
Comprehensive Plan is to transform the district’s density and character from suburban to urban. He
stated Remote Airport Parking contributes less to the cconomic vitality of the City and the
neighborhood than uses such as office, hotel, residential, restaurants, retail and entertainment in the
densities envisioned for the site. He stated staff’s analysis of the applicant’s reasons for requesting
the variance reveal that they are primarily economic, estate planning, financing availability, and
normal maintenance. He state'd Minnesota statutes state that, “the economic considerations alone
shall not constitute an undo hardship if a reasonable use of the property exists under the terms of
the ordinance.”

Wilcox commented if five years is the longest length for an Interim Use Permit, why has the
Council continued to approve this since 1988.

July 20, 2009




City oF BLOOMINGTON, MINNESOTA : APPROVED MINUTES

ITEM 5.2C continued  Grady questioned Finding #6 requiring the owner sign an agreement.

Ownstein explained that the agreement requirement shouldn’t have been in there, as it was pulled
out of the Council’s latest ordinance version.

Speaker #1: Bruce Malkerson, Representing ROSA Development Company and Robert Muir,
General Partner of ROSA and Owner of Park N* Fly

He stated the laws and the facts support granting the variance and the Interim Use Permit, He
referenced the City Attorney’s memo that was provided to the Planning Commission at the mesting
stating that nowhere in that opinion did he state that the Council can’t grant the variance. He stated
the memo does not say that the applicant has failed to meet the legal tests. He stated whether
granting the variance is good for the City is not a legal test. He disagreed with staff that a five-year
time frame constitutes a reasonable use of the property. He stated not granting the varfance because
there is a reasonable use of the property without it, is not the law. He cited the Raul case and stated
the court said, “the statute is clearly intended to allow cities the flexibility to grant variances in
cases where the constitution does not compel it.” He stated the first part of undue hardship reads,
“as requiring 4 showing that the property owner would like to use the property in a reasonable
manner that is prohibited by erdinance.” He believes the courts would say that granting a variance
for Remote Airport Parking for ten years is a reasonable use. He requested the Council grant the
variance for the reasons he outlined,

In response, Omstein referenced his memo stating he cited the same case as Malkerson and that the
issue is whether or not the City Council can make the relevant findings for the granting of a
variance. He stated one of which is economic considerations alone cannot constitule a basis for
granting a variance, He stated the Council can't deny it based on the fact that they already have a
reascnable use of the property but they do have a wide discretion in granting a variance and if they
can’t make the findings, they are justified in denying it.

Grady stated the Council can’t make the finding that the reasen the applicant is asking for the
variance is not the result of the actions of the applicant. She believes the ten years is a request or
need of the applicant, Mr. Muir.

Malkerson referenced page 12 of his letter citing the Raul case, which he says meets the test.

Bernhardson stated if Council agrees with the Planning Commission recommendation, it should
request the City Attorney bring back a resolution on August 3 of partial approval, partial denial.

Grady wanted assurance that the applicant could come back and submit a new application in five
years, Staff reassured her they could.

Motion was made by Grady, seconded by Axtell, and all voting aye, te request the City Attomey :

bring back a resolution on August 3, 2009, denying the variance to extend the Interim Use Permil
period from 5 years to 10 years and approving an interim Use Permit for Remote Airport Parking at

3700 & 3750 American Boulevard East, Case 9250A-09 and 9250B-09, expiring July i, 2014, for

Rosa Development.
ora e ) for renewal of a Temporary Conditional Use Permit {TCUP) for the parking and storage of a Class
Cond'ltlonal st arhome, He stated this item was continued from the June 22 meeting and reported the
Eem::oar: iize?me property hds oe ascied by the City’s Building & Inspection Division and Environmental
C?see 8274ABC-09 Health Division and it's 100 gaizith the conditions of approval and Building and
ITEM 5.2D1,2,3 Environmental Health codes, He recommcTg P be approved subject to the modified
conditions presented adding TCUPs are still being usec 10 gaual Vehicles (RVs).
Ornstein stated it’s dehatable whethe empborary Conditiona e Permits are Vare
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1 e iiw . i
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plans approved in Case 61%0A-09,
2, All applicable building, electrical, plumbing, and related permits necessary for alteration,
renovation, or medification of the building space for the intended use shall be obtained; and
All body art licenses shall be obtained as required.

and SH to the following Code requirement:

1. All busiiiggad temporary signage shall be in compliance with the Sign Code; and
2. The applicant ubmit a code-complying lighting plan.

No staff report was provided no public testimony was received,

Adopted Resolution  Motion was made by Nordstrom, second® Ikins, and all voting aye, to adopt a resclution
ggﬁ;‘i’;:)"n%?Use approving an athletic club/fitness studio busine an existing office/warehouse building at 10800
Permit at Lyndale A.venue S?L-lth (tenant address: Suite 75), CRSQGR8IA-09, for Free Sprit Fitness, subject to
10800 Lyndaie Ave. S. the following cond:‘twn of aprfro'val and ! Code requireme et forth by the Planning Division
Case 7089A-09 Staff and the Planning Commission:

ITEM 5.2B 1. All business licenses shall be obtained as required;

R-2009-81

and subject to the follewing Code requirement:

o =

Adopted Resolution of Omstein directed staff to adopt the resolution denying the variance request by Rosa Development to
Partial Approval and  axtend the Interim Use Permit for Remote Airport Parking at 3700 & 3750 American Boulevard

Partia! Denial for Rosa
C 9250A and 0B- fi 1 ,
Development at 3700 & East, Cases and 9250B-09, from five years to ten years

3750 American Bivd E  Speaker #1: Bruce Malkerson, Representing Rosa Development

Cases 9250AB-09 He requested the Council approve the Interim Use Permit and the variance to extend it from five
ITEM 5.2C1,2 years 1o ten years.
R-2009-82

Motion was made by Grady, seconded by Wilcox, and all voting aye, to adopt a resclution

approving an application by Rosa Development for an Interim Use Permit for five years to operate.
% a Remoie Airport Parking facility at 3700 & 3750 American Boulevard East, Cases 9250AB-09,

and denying an application by Rosa Development for a variance to extend the term of the Interim

Use Permit from five years to ten years, subject to the following 3 conditions of approval as set

forth by the Planning Division Staff and the Planning Commission:

1. The Interim Use Permit to use the site for Remote Airport Parking expires on july 1, 2014;

2. The applicant must sign an updated development agreement for the site between the applicant
and the City incorporating all conditions of approval;

3, Physical changes to the site must not be made prior to approvat by the Planning Manager and
the issuance of necessary penmits,

Amending Fees & ameng e fees and charges for services provided by departments and divisions of the City of

Charges Bloomingtomn e an those otherwise established by ordinance) as follows:
ITEM 5.5A ooming & Y )
R-2009-83 Ice Garden (Ice Rental &170/r, + tax (current fee) to $175/r, + tax (amended fee)
City Council Policy &  The City Manager reminded Cotneil of Tgggk session scheduled ahead of the Regular meeting
Issue Update on August 24 and that there will be no study mectiggadugust 31. He stated Council members
ITEM 6.1 participating in National Night Out should meet in the HaCgRggglerence Room at 5:30 pm on
Tuesday.
Nordstrom commented on the Izaak Walton League of America - Solar Powe k that

Page 8 of 9 August 3, 2008
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nts. The Mayor asked the staff to make a copy of
ssion, I

the map for Ms. Dah! showing
i

Vote was called on the mo
postpone the parking lot expansio
and Trensportetion Advisory Commission the

erea for recommendation to the Council et the Apr
motion carried 7-0. '

rove the har'\'éiicapped parking with the conditions; to
ril' 27 meeting; and to refer to the Traffic
f & study of traffic problems in the
ing. All voted sye, and the

Johnson asked the Police Chief to increase the Police Department's patrot £

Ordinance Rezoning The Council was requested by Rosa Development t:cn adopt an ordinance rezoning property
Property and Preliminary at 3700 and 3750 East 80th Street from C$-1 to CS-1(¢PD) and to epprove the preliminary
Development Plan development plen for a phased parking structure’ and office development.

Case 92508-9% o

Item 4.9 The Plenning Commission, at its meeting of January 23, recosmended denial of the rezoning
0-92-19 . and of the preliminary end final development plansl. The Plenning Division staff

recommended approval of the rezoning (for a planned development and conditional use permit

for remote airport parking) end approval of the preliminary development plan for the

parking ramp and office development subject to the following conditions:

1. a preliminary plan development agreement be iemet::!.ﬂclzd by the applicant and the
City including all conditions of approvsl, I

2. up to 157 spaces shall be made available to the Hilton Hotel subject to the pgreement
between the Hilton Hotel and Rosa Development dated December 19, 1983,

3. the City agrees to grant permanent approval status to the surface parking facility
upon completion of the parking structure,

4. &8s & permanent facility, the surface parking lot shall be modified to meet all City
Code requirements, and a program shall be established es part of the final develepment
plan to assure that compliance, !

%. final development plans for the parking structure shall include, in aeddition to those
drawings and submissions required by the ci"ty Code, the following elements:

a, elevation drewings at s scale of 1/4 inch = 1 foot,

b. service areas, trash and recyclable storage ereas and mechanical areas,

c. Building Code analysis for separation eof the parking structure and office uses,

&. no parking, driveway or service areas shall oceur in the yard areas ebutting East
80th Street,

7. the developer shall be responsible for emending the Winnesota Poltution Control
Agency's Indirect Scurce Permit ISP 91-6 by J.July 1, 1992 eas follows (this condition
of approval repleces condition of epproval Mo, é of the City Council’s November 18,
1991 gpproval of a temperary conditional use permit for remote airport parking):

a. the existing 1,330 remote sirport spaces shall be counted at & ratio of one per
six (222 spaces},

b, 453 permanent spaces crested by the parking structure shal{l be counted as 653
speces,

c. BY parking spaces created by the parking structure which will be removed by the
future office nddition and which will be used in the interim as remote airport
parking shall be counted at the reduced one per six ratfo {13 spaces) while they
are used as remote airport parking, :

8. At the time the office building is developed the developer shall show the fol lowing:
a. that 157 parking spaces shall be provided for use by the Hilton Kotel,

b. that a minimum parking ratio of four parking spaces per 1,000 square feet of
gross leasable area, exclusive of the 157 spaces provided to the Hilten Hotel,

Page 12 Y March 30, 1992




shall be provided,
c. that the minimum parking ratic be maintained either by reducing the size of the
office building or by incressing the number of parking spaces,

9. if the developer has mot begun construction. (cbtained e building permit} of an
office building, or other development subsequently epproved by the City Council, on
the site prier to April 1, 2002, the conditional use permit for remote airport
parking use of the premises shall expire, and the operastor shall cesse use of the
premises for remote airport parking by July 1, 2002,

10. floor area ratio calculations for the totsl site area shall be based upen the land
area of both parcels in this plenned development (percel 1 (451,303 squere feet)
plus pareel 2 (128,780 square feet) equals 550,283 square feet),

1. if the developer has not begun constructioniof the parking structure prior to
April 1, 1994, this conditionel use permit for remote airport psrking and spproval of
preliminary and final development plans shall expire and cease to be velid.
{However, the temporary conditional use permit for remote airport parking approved
November 18, 1991 by the City Council shall remain in effect until its expiration
date of August 8, 19943,

12. if the developer has not begun construction of the parking structure prior to
April 1, 1994, the developer ugrees to forfeit any and all claims te unused parking
spaces subject to ISP 91-1, '

13. if the deveioper has not begun construction of the parking structure pricr to
Aprit 1, 1994, the developer shall provide space to accommodate 157 parking spaces
for the Hitton Hotel within the area of this planned development, and when
constructed, these parking spaces shall fully comply with City Code development
stendards, as approved by the Director of Planning and City Yraffic Engineer,

The Director of Plenning explained that since the last meeting at which this matter was
discussed by the Council, the Planning Division btaff and City Attorpey's office met with
the attorneys for the developer end revised conditions 7, 8 and 9 as stated mbove. He
said it is believed these conditions will :1arff& the situation and build in protection
for the City should the developer fail to go forward with his plans. He said the
development approval would lepse mnd the sdditional parking spaces would be returned to
the City. Andrews said he had a preblem with the wording in condition 2 of “up to® 157
spaces being provided to the Hilton Hotel because this could meen the developer could
provide less then that emount. Mr, Geshwiler said the terms of up to 157 spaces are up
to Rose Development and the Hilton Hotel. Andrews said he would like to see the words
Yup to" removed from this condition ss he has understood this amount of space was to be
made available on a permanrent basis, including during the construction.

Andrews distributed pictures of the Park 'n Fly fecility, which is adjecent to the Hilton
Hotel, showing cers parked in the aisles end qu#stjoned whether that wes pilowed. WNr.
Geshwiler said that facility cannot legally park cars in the aisle ways end if is being
done, the operator is in violation, and the City can take enforcement ection. Before
that is done, he said the City would have to actually count the striping of the lot and
cbserve where the cars are being parked. The City Manager seid this is an issue of
comptisnce for this operstion, and the construction of the parking ramp will mske more
spaces pvailable for use. .
BRA

Following discussion, motion was made by PetersﬁL arxi seconded by Mahon to close the
hearing, to adopt an ordinance rezening the property to C5-1(PD), and to epprove the
preliminary development plen with the conditions, as revised, set forth by the Planning
Division staff with an mmendment ¢f condition 2 ‘te strike out the words "up to.” There
was ho immediate vote because of further discussion.

Johnson asked in condition ¢ if this would mean the remp would have to be taken down.
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#r. Geshuiler safd it was not the intent that the parking rasp would be removed because
if the office building wasn't constructed, this parkins ramp could be used by other
office buildings in the srea. i

o
Robert Hoffman, attorney for the deveioper, said there would be no disagreement with the
remocval of the words “up to" relating to the 157 parking spaces for the Hilton Hotel,
which he said would be provided to the Kilton during the construction period.

Andrews said the parking spaces are needed immedietely by the Hilton Hotel, snd if they
were provided, they would be paved., An amendment to the motion was made by Andrews and
seconded by Johnson to Tnclude that within &0 deys 157 parking spaces be made available
to the Hilton Hotel. The vote on the amendment was aye, Andrews, and nays, Schuler,
Mahon, Spies, Houle, Johnson end Peterson, and the motion failed 1-6.

Mr. Keffman returned to the podium to say the developer will have to come back with a
final development plan if the motion for the rezoning and preliminary development plan
appraval was adopted, and there could be & condition of that plan epprovel relating to
the parking spaces for the Hilton Hotel, He said it is the obligetion of the Hilton
Hotel to pave the spaces, not the developer who will be providing the spaces.

Vote was celled on the originsl motion to adoptl |Lche ordinance rezoning the property and
to spprove the preliminary development plan with the conditions es revised, ALl voted
aye, and the motion carried 7-0.

Councilmember Spies left the meeting at 9:40 p.m.

mental Impact Statement to be transmitted to the Minnesote Department of Transportation
and the Metropolitan Council, which have prepared the DEIS which conteins preliminary

signs for highway expansion, trensit needs and interchange modifications as well as
eval@ating the environmental and social impacts of the expansion alternatives. The DEIS
analyze e expansion plans for 1-35W over the 1B miles between Washington Avenue in
Ninneapo! T9g@ear the Metrodome and !-35E in Burnsville near the Burpsville Shopping
Center. As paWQmaf the State and Federal review process, the City of Bloomington has the
cpportunity to ¢¢ on the DEIS and the various design alternatives prior to the final
EIS preparation ard s@ jon of a final design alternative,

The Director of Public Works 3 the City has been working for s number of years. on-this
environmental impact statement, a e letter of comment contains reconmendations from
verious City advisory commissions whiOQQkave hel.:d hearings and teken public comment on
the proposed plans. Included were the PUSQQiNG ‘tommission, Natural and Historical
Resources Commission and the Traffic and Trargmetation Advisory Commission. Public
information meetings were also held in Bloomingto hich were televised, and those

progrems rebroadcast a number of times. .
1

Nr. Honchell said the next step in the process will be a pub? earing to be held by
Mrd0T on May 14 at the Richfield High School, and the City's le of comment can be
read at that meeting, or it can be forwsrded to MNDOT prier to that e for inclusion
in the record. Follewing this public hearing and :taking of testimony, gid the

commissiener of the Minnesota Department of Transportatwn would make the design

X
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