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UNAPPROVED MINUTES
	
Joint Council Port #____
Wednesday, May 27, 2015, 5:30 PM
Bloomington Civic Plaza
1800 West Old Shakopee Road 
Bloomington, Minnesota  55431-3027

	Call to Order Council 

Call to Order Port 

	Mayor Gene Winstead called the City Council meeting to order at 5:33 p.m. 
President Robert Erickson called the Port Authority meeting to order at 5:33 p.m.
Council Present:	Mayor Winstead; Council Members C. Abrams, J. Baloga, T. Busse, A. Carlson, D. Lowman and J. Oleson

Port Authority Present:	President R. Erickson; Commissioners T. Busse,  C. Hunt, T. Keller, R. Lunz and G. Winstead 

Port Authority Absent:	Commissioner C. Carey

Staff:	Jamie Verbrugge, City Manager
	Schane Rudlang, Port Authority Administrator
	Sandra Johnson, City Attorney
	Larry Lee, Director of Community Development
	Becky Schindler, Port Authority Development Specialist
	Tom Bowlin, Civil Engineer
	
Also Present:	Julie Eddington, General Counsel Port
	Mike Rogers, Ramsey County Regional Rail Authority	

	Item #1
Riverview Corridor Transit Study Update
	Rudlang explained the Riverview Corridor is defined by the Mississippi River on the south, Interstate 35E and Ford Parkway on the north, Lowertown and Union Depot on the east and Minneapolis-St. Paul International Airport and Mall of America (South Loop) on the west. The corridor connects neighborhoods, historic districts, businesses, thriving commercial districts and the capitol city to each other and to the Twin cities regional transportation network. He further explained Ramsey County Regional Railroad Authority is leading a Pre-Project Development Study to research, analyze and identify opportunities to improve transit within the Riverview Corridor. Transit options for the corridor range from simply improving the existing bus route to a full conversion of the route to light rail. Where the route would run and the type of transit vehicle are major discussion points of the study which is scheduled for completion in late 2015. Rudlang introduced Mike Rogers from the Ramsey County Regional Rail Authority who presented background and the current status of the study.
Rogers reported the City of St. Paul passed a resolution asking that further study be done on the Riverview Corridor because of new trends. He explained the reasons for studying transit in the corridor including growing population and employment; a transit-reliant population also needs improved transit service; support and catalyze reinvestment and economic development; and, limited opportunity to improve the existing transportation network. Also, there is the need to make sure this is Federally eligible in order to obtain 50 percent capital funds to pay for it. They are currently in the pre-project development phase. The study was started approximately one-year ago and during that time they have interviewed people and determined a growing and changing travel demand; needs of people who rely on transit; local and regional objectives for growth; and, constrained access within the Riverview Corridor and the regional transportation system. 

Rogers reviewed the growing and changing travel demand in the corridor from 2010 to 2040 explaining the population in 2010 was 50,600 and the projected population for 2040 is 82,700. Employment in 2010 is 123,900 and the projected employment in 2040 is 165,400. He also reviewed the growth in total average weekday trips in 2010 to 2040. Rogers reviewed the local and regional objectives for growth and the constrained access within the corridor and to the regional transportation system.  Rogers stated the purpose of improving transit in the Riverview Corridor is to enhance mobility and access to opportunities for residents, businesses and the region through connections to employment, education and economic development throughout the Twin Cities and to support goals to cultivate economic prosperity and to invest in neighborhoods with areas of concentrated poverty. He reviewed the draft goals and the potential transit modes. He also reviewed the previously studied trunk alignments and the draft pre-project development study milestone schedule. 
Rogers explained in the summer of 2015, they will hold public open houses to receive input from interested parties. They are looking to wrap up this study in the first quarter of 2016. They are just starting an evaluation of the services.
Mayor Winstead thanked Rogers for the update on what is happening. He indicated it may be some time before anything is implemented but it does take a great amount of planning to get this accomplished. President Erickson said it is exciting and is something that has been talked about for a number of years. For longer term, there are a lot of things along Highway 494 creating a lot of jobs and movement. It is well worth the time to look at this.
Rogers indicated the open houses will be held the last two weeks of June. Rudlang said staff will forward to the Council and Port the information on the dates and location of the public hearings once they receive it. 
Council member Busse explained the way the information has been developed has been based on public engagement. Staff has listened to a lot of what has been said from the public at the fall open houses. Rudlang pointed out that Council member Busse is serving on the Policy Advisory Committee for the study and he is serving on the Technical Advisory Committee.  No formal action on this item is required. 

	Item #2
BCS/Lennar Secondary Developer Agreement Amendment
R# 2015-____
R#  4-BPA-15
	Rudlang explained that the City Council and Port Authority are being asked to approve an amendment to the Secondary Developer Agreement with BCS and Lennar. He further explained the public improvements were bid on March 6, 2015 and have a 90-day window in which the City can award the contract to the lowest responsible bidder ($1.6 million total project cost). The bidding environment in late-winter and early-spring usually relates to lower construction costs.  Since the bids received for the public improvement are favorable, it is in the best interest of the parties to award the contract. However, since the Lennar project has not closed financing and started construction, the City should not shoulder the risk of the cost of the Public Improvements in the event the Lennar project does not close.
Rudlang reported Lennar originally anticipated closing financing and starting construction on the project in May, 2015 but the project is now scheduled to close in June. Lennar has until September 30, 2015 to start construction on the project. If they do not, the Port repurchases the land from Lennar for $1.123 million and the project unwinds. He further stated to provide security so the public improvement project can be awarded; Lennar has agreed to pay for the public improvement costs incurred by the City if the Lennar project does not close. The payment would be deducted from the $1.123 million the Port would pay to Lennar if the deal unwinds on September 30, 2015. With Lennar committing up to $1.123 million, this leaves the City/Port with a substantial buffer if the costs of the public improvement rises due to not continuing with the 2016 portion of the public improvement contract. The risk to the City/Port in this scenario is that there is a contract with a contractor that would have to be renegotiated at the end of 2015 if the Lennar deal fully unwinds. The alternative is to rebid the public improvements during the summer of 2015 and costs are very likely to be higher. Staff believes the risks are manageable, especially given the buffer mentioned. 

Rudlang reviewed the BCS site plan and Lennar Investment costs stating the private investment is $65.7 million while the public investment costs are $12.535 million. The adjacent public improvements cost is $1.245 million. While Lennar is a private project and not closed, the City Council would consider a bid award at their June 1st meeting. Public Works’ estimate of the 2015 work is approximately $762,000. Rudlang said while there is a risk they could get into a dispute with the public improvements contractor, staff feels the buffer of $361,000 would allow the public improvement project to move forward. Lennar is guaranteeing that cost. Staff also feels this is the best situation that can be done at this time without risking additional costs for the developer. 
Rudlang reviewed the proposed schedule stating in June, 2015 the Port and Council would consider bond documents, disbursing agreement and remaining ancillary documents and Lennar closes on financing. In July/August Lennar starts construction and the Port issues bonds for the ramp. May 2016 the first portion of the Lennar project is complete and in May 2017 the final portion of the project would be completed. 
Rudlang stated staff is recommending the Port Authority and City Council adopt resolutions approving the Secondary Developer Agreement Amendment.
Mayor Winstead asked if there is a provision in the contract award for public improvements to stop the project should Lennar’s project unwind. Rudlang said staff did look at all of those options. The winter would provide them a break from construction. If the Lennar deal looks like a no go in July or September at the latest, they could work out a solution at that time. There is some specific language allowing them to award the project in part or whole. However, staff believes the best way to do this is to fully award the project. The chances of the Lennar project not moving forward is very low and by awarding only a portion of the bid could open the City up to a legal challenge. City Attorney Johnson explained this bid is for the whole project. If they award a smaller portion of the project, bids may change. In essence, if they worked in the language suggested, it would be a different contract.
Council member Busse said the completion of the Lennar project is one-year apart. He questioned if this coincides with completion of the public improvements. Rudlang responded part of the public improvements are underground and will be done in 2015 with the surface improvements occurring in 2016. Because the project is so large it does not make sense to have the entire project open at one time because of rentals and would not benefit the developer. Completing the project in two phases allows the workers to construct the building in phases, starting in the southwest corner and moving around the building in a clockwise manner. 
Council member Baloga asked the cost of the contract the Council will consider on June 1st. Rudlang answered the construction contract is approximately $1.2 million. They will be awarding a construction contract with Ryan Contracting. Council member Baloga asked if they start on the public improvements and the Lennar project does not go forward, will this benefit transfer to another user. Rudlang responded it does assuming the project looks like or is located near and is the same size as Lennar’s project. The worst case scenario is that the Lennar project does not happen but they have bids for those utilities and the benefit of those to the property remains. 
Council member Carlson asked if Lennar’s project does not move forward, is there any guarantee they will not come back for additional subsidies. Rudlang explained the original agreement outlines the City’s maximum investment. This does not contemplate any more public investment or exposure. There is always the possibility any developer could come back and ask for more money. There is no discussion or opportunity for that in the amendment. 
President Erickson said Lennar’s request for financing is bundled with other projects and that may be one of the reasons for delay. He said he feels the City is well protected and thinks this is a reasonable accommodation.
City Council Action:
M/Abrams, S/Lowman and all members voting aye to adopt a resolution approving first amendment to Secondary Development Agreement between the City of Bloomington, the PortAuthority of the City of Bloomington, Bloomington Central Station, LLC, and LMC Bloomington Holdings, LLC.  The motion carried 7-0.
Port Authority Action:
M/Lunz, S/Hunt and all members present voting aye to adopt a resolution approving first amendment to Secondary Development Agreement between the City of Bloomington, the Port Authority of the City of Bloomington, Bloomington Central Station, LLC, and LMC Bloomington Holdings, LLC.  The motion carried 6-0.

	Item #3
MOA Phase 1C Office Agreement Amendments
R# 2015-____
R#  5-BPA-15
	Rudlang explained staff is asking the City Council and Port Authority to adopt a resolution approving the First Amendment to Redevelopment Agreement with Revised Exhibit 20, and the Amended and Restated Parking Management Plan and acknowledge that the Recapture Agreement will not change due to the construction of the Office. In December, 2013, the Council and Port approved the agreements and documents necessary to facilitate the construction of the MOA Phase 1C development on the North Pad site between Nordstrom and Sears. In 2014 the MOA started construction on the office utilizing funds from within the larger 555 (555 is the underlying owner of the MOA) organization and did not have private financing. MOA now has a term sheet with The Private Bank to finance the office sub-phase and they intend to close in June or July of 2015. The documents executed in December of 2013 were set up to accommodate the office sub-phase while the details of the office were not known precisely at the time. The Council and Port are asked to consider the following to accommodate the construction of the office.

1. First Amendment to Redevelopment Agreement with Revised Exhibit 20 – Necessary modifications to include the office as Counted Value. 
2. Amended and Restated Parking Management Plan – Changes to this document include the replacement of the terms to make it clear that the future phase is indeed an office building.
3. Recapture Agreement – The original document contemplates a renegotiation of the terms when the future phase is known. Given that the allocation of some private costs of the original phase are now being included in the new office proforma, staff and the MOA agree that the best course is to leave the ‘burden’ of the potential recapture with the retail portion of Phase 1C. The resolution for consideration by the Boards notes that there would be no change to the existing Recapture Agreement. 
Rudlang reviewed with the Boards the Phase 1C timeline indicating construction started on Phase 1C retail and hotel in March, 2014. In August 2014, the MOA Phase 1 building was refinanced. Construction of the office is scheduled to be completed in October 2015with financing to be closed within the next couple of months with Private Bank.   In August 2015 some retail will open and the hotel will open in November 2015 . Public investment is $34.2 million in Phase 1C. The agreement modifications include the office Counted Value into the First Amendment Exhibit 20. 
Staff is recommending the existing recapture agreement not be modified. This leaves the burden with retail. MOA is taking some of the cost of retail and shifting it over to the office building for financing. This changes the retail pro forma and allocates cost into the office pro forma.  Therefore, staff is recommending the recapture burden stay with retail because of the complexity. The total project cost with the office is $330 million, so the public/private ratio goes down with the office addition. Total eligible Counted Value is at $292.4 million. Rudlang distributed a new Counted Value Summary sheet, which is part of Exhibit 20. The sheet included with the agenda material was incorrect. 
President Erickson commented that staff has done a great job in working with the project and in bringing solutions forward.

	
	

City Council Action:
M/Abrams, S/Oleson, and all members voting aye, to adopt a resolution approving First Amendment to Secondary Development Agreement between the City of Bloomington, the Port Authority of the City of Bloomington, Bloomington Central Station, LLC and LMC Bloomington Holdings, LLC. The motion carried 7-0.
Port Authority Action:
M/Hunt, S/Busse, and all members present voting aye, to adopt a resolution approving First Amendment to Secondary Development Agreement between the City of Bloomington, the Port Authority of the City of Bloomington, Bloomington Central Station, LLC and LMC Bloomington Holdings, LLC. The motion carried 6-0.

	Item #4
MOA 1C Wayfinding Change Order
	Rudlang reported in 2008 the City and Port entered into an agreement with the MOA to fund the three parts of the wayfinding system including: 
1. Freeway (TH77, TH5 and 494) – constructed in 2011.
2. Local Roadway (24th Avenue, 34th Avenue, Lindau lane, etc.) – Under construction in 2015.
3. MOA On-site – Parts implemented in 2013 with Radisson Blu, remaining components to be built along with future MOA phases.
Rudlang stated staff is asking the Port Authority to approve a Change Order in the amount of $1,053,901, increasing the wayfinding budget for Phase 1C to $1,764,105. This increased budget will allow more of the on-site wayfinding to be built now. There is not a reasonable stop point within the existing project. Rudlang introduced Tom Bowlin, City Civil Engineer, to review the details of the system. 
Bowlin reported that currently roads and routes are congested and others are underutilized in the South Loop District. The 2007 Wayfinding Study looked to balance traffic and more efficient use of existing infrastructure. Wayfinding is the use of signs to direct motorists to destinations. Bowlin reviewed the MOA on-site wayfinding concept including real time, reliable information; most efficient/preferred routes; and, increase on-site efficiency. 
Council member Abrams said she feels this has been a long time coming and this appears to be the most orderly way to keep people flowing. Between the darkness and lack of signage in the MOA ramps, this will definitely improve the experience. This is excellent work that will pay off down the road in terms of customer experience and ability to get ramps at capacity. 
Commissioner Hunt questioned if people who are not familiar with the area be even more confused with wayfinding. Council member Abrams said getting people into the correct lane is difficult especially when driving in front of Macys. Commissioner Hunt said it is also confusing when coming out of Nordstroms with the recent revisions and lane changes. 
Council member Busse asked how this investment sets them up for the next generation.  Bowlin said, essentially, this will set them up for future automation. Parking management technology has the ability to send notifications to other systems. They are looking at moving towards establishing a parking management technology which can send the City notifications that the parking ramps are reaching a particular level. However, there will always be some manual interaction. 
Council member Carlson said this is added scope beyond what they originally approved. He asked where the additional $750,000 is being funded from. Rudlang explained the actual cost is $1.05 million. Building of the office building triggered additional on-site wayfinding per the 2008 Agreement. This is the best reasonable stopping point to implement the project. Funding for this project is from MOA 1C TIF District. This is a project to increase parking efficiency.

	
	Mayor Winstead said the local street portion of this needs to be very definitive. There are very short distances to make a decision when entering the Mall property. 
Council member Lowman explained this concept is very similar to a direct elevator in an office building. It leads to efficiencies. Bowlin said it is, leading to efficiencies of the parker. This system provides additional flexibility. The Mall property has multiple locations to direct motorists.
Council member Oleson asked how the count of vehicles is captured now and how it will occur in the future and is the Mall currently capturing those numbers. Council member Oleson said he likes the variety of entities involved in this project; MOA, the City, County and State. He questioned how all of this is coordinated and how the information is collected. It seems they need to look into future coordination in getting the right kind of infrastructure. Bowlin responded for the current detection, they use video cameras at the entrances to the Mall property. That system has a manner in which to collect the data. Counting in the ramp occurs level by level and is used now for on-site wayfinding within the ramps. The three components have to work somewhat singly together to work well. Currently, for the freeway system, Mall traffic security decides, based on how full particular ramps are, whether or not signs on the freeway need to be changed. The Mall contacts the Bloomington Police Department who in turn contacts MnDOT and they determine whether or not it is appropriate to change signage. The same general procedure will occur as they integrate the local road component and on-site components. The Mall will make the decision whether certain signage needs to be changed. They will contact the City and the City will make the change on the local system and contact MnDOT for the freeway system. Council member Oleson said it sounds like there will be a lot of change in that system in the next decade and eventually there won’t be so many people involved. 

	
	Council member Abrams said there are a number of handicapped parking spots and she asked if there has been any consideration in distinguishing between available regular spaces and available handicap spaces. They need to differentiate the spaces available to eliminate people driving through the ramp to only find handicap spaces available. Bowlin said he did not know the specifics on how the handicap stalls are distributed but this is something they will discuss with the MOA.

	
	Council member Carlson said the added scope does not contemplate completion of the project. He asked what the total public timeline is and what the total build out will look like. Rudlang responded fundamentally, every project the MOA comes in with that includes a parking ramp, staff will look to do a system for that ramp and the City will invest in it if it is part of the public improvement project. For example, the Radisson Blu parking management signage was right sized for that small ramp. When MOA comes in with the next ramp, depending on the project, there will be discussion with the MOA and City Council as to what the right signage is. This proposal gets a majority of the existing MOA ramps completed.

	
	Commissioner Hunt said if someone experiences trouble in the Mall ramp, there is no number for them to call for assistance. There is a call box; however, this would require getting out of their vehicle to push the button. She suggested a telephone number to security be posted so an individual could call security without having to get out of their vehicle. Rudlang said that was a good idea and Mall staff was present at the meeting and indicated they would consider this. 

	
	Port Authority Action:
M/Keller, S/Busse and all members present voting aye, to approve a Change Order to MOA 1C wayfinding project in the amount of $1,053,901, increasing the wayfinding budget for Phase1C to $1,764,105. Motion carried, 6-0.

	Item #5
South Loop Creative Placemaking Plan
	Larry Lee, Director of Community Development, reviewed the Creative Placemaking Plan in South Loop. He explained there are three phases for this plan including NEA Grant, Momentum Phase and Permanent Phase. They are currently in the NEA Grant Phase with the final phase being the Permanent Phase. It is their hope that they find additional funding and that the Permanent Phase moves beyond South Loop. Lee further explained the NEA Grant Phase began last year and they have moved into projects in 2015. Those projects include Little Box Sauna, Place Base Theatre at Minnesota Valley National Wildlife Refuge (MVNWR), Cypress Semiconductor Mural, Sculpture at 28th Avenue and Lindau Lane and Control Box art. He explained how they will get from now to the future and reviewed the Momentum Phase components. 
Lee explained there is an annual budget of $270,000 per year for Commissions and Miscellaneous Support.  There is $8,000 budgeted for support and $45,000 for staff including a part-time Creative Placemaking Director. There is also $122,000 budgeted for contract expertise for a total annual budget of $400,000. This is all funded by the South Loop Development fund. Lee said their next step is to prepare a plan draft and to have that draft reviewed by the various City Commissions and to a have it approved by the Artistry Board and City Council in July. 

	
	Council member Carlson asked if staff sees this as going long-term. He questioned if down the road they will need to be looking at additional or alternative funding sources. Lee responded they need to look at additional funding sources. The South Loop Development fund will be used for placemaking in the South Loop District only. They hope to move placemaking into the rest of Bloomington and it is desirable to spread out funding sources. Council member Carlson pointed out expansion of the project city-wide would alter that budget and he sees that budget evolving over time. He asked if this is something they should be considering as part of the 2016 budget process. Lee said it is his perception that the City Council has many priorities and a limited amount of money in 2016 to be used for strategic priorities and he does not believe this project would make the cut in 2016. 

	
	Commissioner Lunz asked what the evaluation concept is. Lee explained the Port Authority and City Council will want to know what activities are taking place and he believes there should be an evaluation component for all of this work. Commissioner Lunz asked if the evaluation would be done by an outside party. Lee said more than likely it would be an outside party since they do not have staff to do this type of evaluation. He also mentioned the specific plan would be back to the Port Authority in approximately one month and to the City Council in a couple of months for review. 

	
	Council member Lowman said he enjoyed reading through the governance of the Commission and felt it was well thought out. He said he is interested in seeing how they execute some of the decision making in the future and if this group has other creative ideas how those ideas will be funded going forward.  He said they may want to consider some type of tax and to ask the public to support this for the entire City. He suggested they begin processes to start this and to see what other cities are doing. Lee responded there may be other initiatives that will occur during the Momentum Phase and they may look at the Artistry Grant writer to look at private fund raising. 

	
	Lee said over the next three years they will continue learning and evaluating other sources they can use to fund this activity. Council member Carlson asked if advertising would be placed on the Control Boxes. Lee said no, it is purely art. 
No formal action was required on this item. 

	Adjournment
	The City Council meeting was adjourned at 7:11 p.m.

The Port Authority meeting was adjourned at 7:11 p.m.




Carol Pelzel
Minutes Secretary
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