
COOPERATIVE AGREEMENT PURSUANT TO MINN. STAT. SECTION 471.59

This agreement (“Agreement”) is among the Metropolitan Airports Commission (hereinafter “MAC”) and the County of Anoka, the County of Carver, the County of Dakota, the County of Hennepin, the County of Ramsey, the County of Scott, the County of Washington, the City of Bloomington, and the City of Minneapolis (each City and County is hereinafter referred to as a “Local Entity”, and all Counties and Cities, hereinafter, are collectively the “Local Entities”). 

Recitals
1. Pursuant to federal law (42 U.S.C. 247d-6b), the Department of Health and Human Services (“HHS”), in coordination with the Department of Homeland Security, shall maintain a stockpile or stockpiles of drugs, vaccines and other biological products, medical devices, and other supplies in such numbers, types, and amounts as are determined by the Secretary of HHS to be appropriate and practical, taking into account other available sources, to provide for the emergency health security of the United States, including the emergency health security of children and other vulnerable populations, in the event of a bioterrorist attack or other public health emergency.  The stockpile is known as the Strategic National Stockpile (“SNS”).  

2. Critical to the success of the SNS initiative is ensuring that capacity is developed at federal, state, and local levels to receive, stage and dispense SNS assets.

3. In the event that SNS materials need to be distributed in Minnesota, the materials may, depending on the event, be held at a Regional Storage Site, located in various geographical areas in Minnesota. The Regional Distribution Node (“RDN”) is a component of distribution that is handled at the regional level.
4. The Local Entities are in need of an RDN in the event the State of Minnesota (“State”) requests transfer of SNS medical materials.

5. The Local Entities are empowered by the State to distribute such SNS medical materials from the RDN to each of their individual jurisdictions in the event of an Emergency (an “Emergency” means the declaration by the Governor of Minnesota of a national security emergency or peacetime emergency pursuant to Minn. Stat. section 12.31). 

6. MAC is willing to host the RDN on MAC property and to provide certain services with respect to the storage, security and distribution of the SNS medical materials.

7. MAC and the Local Entities wish to enter into this Agreement to facilitate the cooperative use of MAC property as an RDN site.

8. This Agreement is a Cooperative Agreement pursuant to Minn. Stat. section 471.59, subd. 1 through 5, and the parties do not intend to establish a joint powers board.

NOW, THEREFORE, in consideration of the foregoing, the parties agree as follows:

Agreement

1
Definitions


All defined terms have the meaning given to them in this Agreement.

2.
Term of Agreement
2.1
Effective date:  The date that all parties have executed the Agreement.

2.2
Expiration date: April 30, 2017, unless terminated sooner pursuant to section 10 herein.

3.
Agreement among the Parties

3.1
MAC’s responsibility:

A.
Maintenance of facilities.  

The MAC will:

(a) maintain a primary facility and a back-up facility (hereinafter collectively referred to as the “facilities”), and any equipment therein supplied by one or more of the Local Entities, to be used as the RDN site upon activation;

(b) in order to enable use as an RDN, ensure that each of the facilities contains at least 5,000 square feet of warehouse, office, and floor space that can be prepared to receive SNS medical materiel, upon no more than fourteen hours notice;  This preparation will involve clearing the space except for the equipment to be used in support of SNS distribution operations;

(c) ensure that each of the facilities is in compliance with all applicable federal, state, and local fire and other building safety standards;

(d) ensure that each of the facilities includes restrooms;

(e) provide the Local Entities’ Authorized Representatives with current, 24-hour per day seven days a week, contact information for the MAC’s Authorized Representative and for at least one redundant back-up person who could be responsible for SNS operations at each of the facilities if needed.  If any of this contact information changes, the MAC will promptly provide upgraded information; and

(f) work with the Local Entities to plan for the possibility that each of the facilities will be activated as a RDN site.  This planning work includes preparing policies and procedures and includes periodic participation in advance training and exercises to ensure readiness as mutually agreed upon by the parties.  

The parties anticipate that the MAC will use the facilities for purposes other than the RDN site purposes unless and until one of the facilities is activated as a RDN site.

B.
Use of facility as RDN site.

If the State activates one of the facilities as a RDN site, which will only occur in the event of an Emergency, the MAC will:

(a) accept the activation of the facility as a RDN site;

(b) suspend or alter normal operations at the facility to the extent needed in order for the facility to serve as a RDN site;

(c) within fourteen hours after receiving notice that the State has activated the facility as an RDN site, clear the facility space, in preparation for receipt of SNS medical materiel;

(d) provide additional equipment necessary to support the Local Entities, as well as their employees and agents, in support of the SNS distribution operations, such as forklifts and building maintenance equipment;

(e) provide access and connections sufficient for computers or computer networks to access the internet;

(f) allow MAC’s employees who ordinarily work at the facility to work with the State and the Local Entities in support of the SNS distribution operations;

(g) provide parking in a secure area for all persons working at the RDN site, including MAC’s employees and the employees and agents of the State and the Local Entities;

(h) provide facility maintenance during SNS distribution operations, including regular cleaning of restrooms, break rooms, and all other facility space being used as a RDN site; 

(i) use MAC’s security staff to provide on-site security at the facility, including the monitoring of access to the facility.  The MAC’s security staff will be supplemented by state and local law enforcement;

(j) grant and facilitate ingress and egress to the RDN site by the Local Entities and their employees and agents, so that the Local Entities can pick up supplies for distribution within their jurisdictions; and

(k) otherwise work cooperatively with the Local Entities and their employees and agents with respect to the staffing and supervision of the RDN site.

3.2
Local Entities Duties:

A.
Preparedness Activities.

To ensure readiness to operate the RDN, Local Entities may, with pre-arranged permission from the MAC: 

(a) visit both of the facilities and meet with MAC representatives on an annual basis to update policies and procedures with respect to the operations of the RDN site;

(b) orient RDN leadership staff to the RDN facilities; and

(c) schedule periodic on-site training or exercises for RDN personnel.

B.
During Operation of the RDN Local Entities will:

(a)
ensure that all RDN personnel are oriented to the MAC security protocols and have appropriate identification;

(b)
be responsible for managing SNS distribution operations at the facility, in coordination with the Minnesota Department of Health and participating Local Entities;

(c)
be responsible for storing, organizing, and maintaining the SNS medical materiel;

(d)
assure, based on procedures of their choice, that a primary contact is designated to work directly with the MAC on site issues during the activation of the RDN;

(e)
assume responsibility for communications with the participating Local Entities regarding site and activation information;

(f)
assume primary responsibility for communications with the State; and

(g)
develop an incident command structure so that at all times the RDN is active there will be an incident commander on duty for the Local Entities.

4
Payment

The parties shall each bear their own costs in connection with activities carried out pursuant to and in furtherance of this Agreement.  Except as may be explicitly provided herein, this Agreement does not require any of the parties to make any payments to any of the other parties.

5
Authorized Representatives
The MAC’s Authorized Representative is the Vice President, Management and Operations, Metropolitan Airports Commission, Minneapolis/St. Paul International Airport, 4300 Glumack Drive, Suite 3000, St. Paul, MN 55111, phone: (612) 726-8134, or the Director of MSP Operations, Metropolitan Airports Commission, Minneapolis/St. Paul International Airport, 3400 Glumack Drive, St. Paul, MN 55111, phone: (612) 726-5525.  The MAC’s 24-hour emergency contact number is the Airside Operations Department at (612) 726-5111.

The Local Entities’ Authorized Representatives are [to be inserted in each counterpart document by the respective Local Entity]:

County of Anoka: Laurel Hoff 

Director, Anoka County Community Health & Environmental Services

County of Carver: Randy Wolf, Public Health & Environment Division Director, and Marcee Shaughnessy, Public Health Manager.
County of Dakota: Bonnie Brueshoff
Public Health Director
County of Hennepin: Rodger Amon
Supervisor Emergency Preparedness

County of Ramsey: Robert Einweck

Health Protection Manager

Saint Paul – Ramsey County Public Health

County of Scott: Merrilee Brown.

Director of Public Health 

Community Health Services Administrator

Scott County Health Department
County of Washington: Lowell Johnson
Public Health Director 
City of Bloomington: Lisa Brodsky
Assistant Public Health Administrator

City of Minneapolis: Pam Blixt
Minneapolis Health Department

6
Assignment, Amendments, Waiver, and Contract Complete

6.1
Assignment.  The MAC may neither assign nor transfer any rights or obligations under this Agreement without the prior consent of the parties and a fully executed Assignment Agreement, executed and approved by the same parties who executed and approved this Agreement, or their successors in office.

6.2
Amendments.  Any amendment to this Agreement must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original Agreement, or their successors in office.

6.3
Waiver.  If any of the parties fail to enforce any provision of this Agreement, that failure does not waive the provision or any party’s right to enforce it.

6.4
Contract Complete.  This Agreement contains all negotiations and agreements between the parties with respect to the matters contained in the Agreement.  No other understanding regarding this Agreement, whether written or oral, may be used to bind either party.

6.5
Counterparts.  This Agreement may be executed in counterparts.  Hennepin County will be responsible for collecting the counterparts, notifying the parties that all entities have signed, and maintaining an official file of the counterparts; provided, however, that if Hennepin County does not do so, the Agreement is still complete and effective upon the execution of the counterparts.  

7
Indemnification; Insurance; Property and Equipment
7.1
Indemnification.  To the extent provided by law, each of the parties hereby indemnifies and agrees to defend, protect, and hold harmless each of the other parties from and against any and all losses, liabilities, fines, lawsuits, charges, damages, injuries, penalties, response costs, claims, demands and actions of bodily injury or property damage whatsoever paid, incurred or asserted against, or threatened to be asserted against any of the parties by reason of any and all  acts or omissions by the party hereunder and shall be responsible and answerable for such damages whether or not said persons are owners, managers, or employees of such party.  Such indemnification by and of each party, and the obligations hereunder, shall survive cancellation, termination or expiration of the terms of this Agreement and shall not exceed the limits provided by Minn. Stat. Chapter 466.  To the full extent permitted by law, actions by the parties pursuant to this Agreement are intended to be and shall be construed as a "cooperative activity" and it is the intent of the parties that they shall be deemed a "single governmental unit" for the purposes of liability, all as set forth in Minnesota Statutes, Section 471.59, subd. la; provided further that for purposes of that statute, each party to this Agreement expressly declines responsibility for the acts or omissions of the other party.  Each party also specifically intends that the single tort cap limits specified for cooperative agreements under Minn. Stat. § 471.59, subd. 1a, or as such statute may be amended or modified from time to time, shall apply to this Agreement and to the activities of the parties thereunder.  The statutory limits for some or all of the parties may not be added together or stacked to increase the maximum amount of liability for any party.

7.2
Insurance.  Each Local Entity and MAC shall either (i) maintain insurance, a standard term policy or policies of insurance in amounts as hereinafter set out against public liability and property damage including advertising and products liability, or (ii) provide self-insurance of equivalent protection, provided that provision of self-insurance does not waive any otherwise applicable caps or immunities.  Such policy or policies shall be in the amount of statutory limits provided by Minn. Stat. 466.04, or Minn. Stat. § 3.736, or as such statute may be amended or modified from time to time.  Such policy or policies shall provide for a minimum of ten (10) days’ written notice of cancellation.

7.3
Property and Equipment.  No party is responsible for loss or damage to any other party’s property or equipment unless the party’s acts or omissions caused the damage.

8
State Audits

Under Minn. Stat. § 16C.05, subd. 5, the books, records, documents, and accounting procedures and practices of the MAC and the Local Entities relevant to this Agreement are subject to examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this Agreement.

9
Government Data Practices 

The MAC and the Local Entities must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this Agreement, and as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the MAC under this Agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in this clause by either the MAC or the Local Entities.

10
Venue and Governing Law

Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate state court with competent jurisdiction in Hennepin County, Minnesota.  This Agreement shall be governed by and construed in accordance with the substantive and procedural laws of the State of Minnesota without giving effect to the privileges of conflicts of laws.

11
Termination

Any party may terminate the party’s participation in this Agreement at any time, with or without cause, upon 30 days’ written notice to the other parties.  
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METROPOLITAN AIRPORTS COMMISSION

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF ANOKA

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF CARVER

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF DAKOTA

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF HENNPIN

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF RAMSEY

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF SCOTT

By: 


Title: 


Date:

By: 


Title: 


Date: 


COUNTY OF WASHINGTON
By: 


Title: 


Date:

By: 


Title: 


Date: 


CITY OF BLOOMINGTON

By: 


Title: Its Mayor
Date:

By: 


Title: Its City Manager
Date: 


Reviewed and approved by the City Attorney:

Date: 


CITY OF MINNEAPOLIS
By: 


Title: 


Date:

By: 


Title: 


Date: 
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