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City Council Meeting

UNAPPROVED MINUTES
Monday, August 15, 2016
Bloomington Civic Plaza

1800 West Old Shakopee Road 

Bloomington, Minnesota  55431-3027

	1

	 GREETING TO COUNCIL
	Greeting to the City Council was played, featuring resident Ibraham Ailida. 




	1.1


	 CALL TO ORDER - 7:00 PM
	Mayor Winstead called the meeting to order at 
7:00 pm.

Present:              Councilmembers J. Baloga, T. Busse, A. Carlson, D.
                            Lowman, J. Oleson, K. Vlaisavljevich



	2


	 INTRODUCTORY
	

	2.1


	 FLAG PRESENTATION
	Mayor Winstead led the audience in the pledge of allegiance to the flag.

	3


	 CONSENT BUSINESS
	

	3.1


	 Ratification of 2016-17 Labor Agreement - IAFF Dispatchers
	Requested Action:@-> The Council is asked to ratify the attached labor agreement with IAFF, Metro Police and Fire Dispatchers, Local 4689, representing the City’s dispatchers, and authorize the appropriate officials to sign the agreement on behalf of the City.

Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0. 
<-@

	3.2


	 Ratification of Labor Agreement - AFSCME Local 2828 -  Assistant City Attorneys
	Requested Action:@-> The Council is asked to ratify the attached labor agreement with AFSCME Local 2828, representing the Assistant City Attorneys, and authorize the appropriate officials to sign the agreement on behalf of the City.
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	3.3


	 ESRI Enterprise Level Agreement


	Requested Action:@-> Council is requested to approve the agreement with ESRI in the amount of $150,000.

Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0. 

<-@

	3.4


	 Approve the Business Associate Agreement with Wilder Research


	Requested Action:@-> Approve the Business Associate Agreement with Wilder Research.
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	3.5


	 Interstate Companies Lease Amendment
	Requested Action:@-> Staff recommends the City Council approve the lease extension with Interstate Companies, Inc. through December 31, 2017.
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	3.6


	 Amendment to Metropolitan Council Regional Park Grant Agreement 


	Requested Action:@-> Approve the amendment to grant agreement #SG-03560 between the City and the Metropolitan Council for the Hyland-Bush-Anderson Lakes Regional Park Reserve.  
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	3.7


	 Nokomis-MN River Trail Easements; Just Compensation; Eminent Domain; Hire Counsel


	Requested Action:@-> Staff recommends approval to: set “Just Compensation”
figures, make offers to all affected property owners, to hire outside counsel, and to approve Eminent Domain Resolution for the Nokomis-Minnesota River Regional Trail.

Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0. 

<-@

	3.8


	 Resolution Initiating Rezoning in the Flood Hazard Overlay District 


	Requested Action:@-> Adopt a resolution initiating rezoning of parcels to modify the location of Flood Hazard (FH) Overlay zoning district boundaries to reflect updated Flood Insurance Rate Maps.

Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0. 

<-@

	3.9


	 Approve MnDOT and City of Bloomington Agreement for Preliminary Engineering for 2016-202


	Requested Action:@-> Request approval of Resolution Authorizing the City of Bloomington to Execute and Enter Into Agreement #1025922, between MnDOT and City of Bloomington for Federal Participation in Preliminary Engineering for S.P. 107-030-006, CMAQ 2716(066), Signal Optimization and ITS Project 2016-202. 
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0. 

<-@

	3.10


	 Two Tandem Axle Cab & Chassis- Approve Purchase
	Requested Action:@-> Approve the purchase of two 2017 Western Star 4700 6x4 cab chassis trucks from Boyer Ford Trucks, Inc. under the State of Minnesota Contract #77960 for a total cost of $197,296.00.

Approve the purchase of two Henderson Model Mark E 15’ bodies under Minnesota State Contract #100782 from Aspen Equipment Company for a total cost of $260,294.00.
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	3.11


	 Approve Agreement No. 1025931 between MnDOT and City of Bloomington Force Account Project 2016-202 Signal Optimization and ITS Project


	Requested Action:@-> Request approval of resolution authorizing the City of Bloomington to execute and enter into Agreement #1025931 between MnDOT and City of Bloomington for Federal Participation in Force Account for S.P. 107-030-006, CMAQ 2716(066), Signal Optimization and ITS Project 2016-202.

Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0. 

<-@

	3.12


	 Accept Donations
	Requested Action:@-> Accept donations as listed.

<-@->@Busse thanked everyone that has donated to the various departments and City outlets.  Asked Staff to send appropriate thank you notes. 


Motion by Busse.
Seconded by Oleson. 
Motion carried 7-0. 



	3.13


	 Meeting Minutes City Council - Approval
	Requested Action:@-> Approve the meeting minutes as presented for the following:  


July 11, 2016 City Council Regular Meeting
July 21, 2016 City Council Study Meeting
August 1, 2016 City Council Regular Meeting 

Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	3.14


	 Amend October 2016 Council Calendar 


	Requested Action:@-> Adopt resolution to amend the October 2016 City Council meeting calendar.  
Motion by Busse. 
Seconded by Baloga. 
Motion carried 7-0.
<-@

	4


	 PUBLIC COMMENT PERIOD


	

	4.1


	 Response to Prior Meeting's Public Comments
	Requested Action: @->
City Manager Verbrugge commented on Tim Sandry’s comments on the possibility of a Sustainability Committee.  In follow-up to that discussion, and based on Council’s direction to establish a coalition, there will be a planning meeting to put together the draft for what a new charter would look like, what scope would look like, and other issues related to sustainability.  Looking at August 31st for the first meeting with a larger group meeting in early September. 

City Manager Verbrugge also mentioned Dan Cripe’s comments regarding the Valley View Skate Park.  Explained that Parks & Recreation Manager Randy Quale provided a written response to Cripe which was also sent to City Council, explaining there are drinking fountains available nearby but will look at the possibility of having a drinking fountain on the south side of the skate park also.  Regarding the shade, there is a water tower that provides ample shade.  At the Arnie Johnson field, there is shade available too.  The cost is prohibitive, but will look into this in the future when looking to add items to the CIP.  

City Manager Verbrugge mentioned that there have been numerous customer contacts regarding organized collection.  Explained what organized collection is and that it impacts single-family homes in Bloomington.  The consortium is working together to make sure the haulers are carrying out the organized collection efforts.  The haulers have preserved their market share and zoned it to make it more efficient.  The official start date is October 3, 2016. Haulers started early to do having practice runs.  Confusion came in where there are new haulers picking up peoples’ trash.  Haulers are currently working to exchange the carts.  The City will be putting a letter out to all single family homeowner to explain in greater detail.  Verbrugge advised residents to leave their bins outside during the entire business day (7am – 5pm) of the regular pick-up date.  The consortium does not provide for weekly recycling.  Those who had weekly recycling will start getting bi-weekly recycling.  Council previously expressed interest in having weekly recycling, but it wasn’t feasible for all haulers within the consortium.  Same issues with organics recycling.  These are not included in the contract.  We have started transitioning, before October 3rd.  This is a process that involves a lot of moving parts.  If people have questions, please contact us.  The letter will also be posted on the City of Bloomington website also.  As with any changes, we rely on residents to let us know when things are not working well and we’ll do our best to turn it around as quickly as we can.  



	4.2


	 Public Comment
	Speaker #1:  Mark Burnier, 10824 Little Avenue South:  
Burnier works for Republic.  What didn’t work was that he works for a major hauler that is provided free refuse.  Asked for a waiver because he does not need the service that is being provided.  Has never utilized the garbage services in Bloomington since he brings his garbage to work with him.  

Mayor Winstead said there have been provisions for waivers.  Said this would be followed up on.   

Speaker #2:  Peter Clement, 8319 Wyoming Avenue:
Asked about ordinances for chicken coops and the setback for property line, and if Council is willing to look into this again.  He has information for how Edina, St. Louis Park, and Minnetonka have addressed this issue.  The City of Edina said the setback is 20 feet.  St. Louis Park is 10 feet from the nearest property line.  The City of Minnetonka is 2 feet.  Asked Bloomington to consider not having such a large setback to allow more residents to have chickens.  

Mayor Winstead said Council will look into this to see if there is interest in consideration on a reduction in setback.  



	5


	 LICENSING DIVISION: PUBLIC HEARINGS


	

	5.1


	 Liquor License Violations
	Requested Action:@-> It is recommended that the above-described establishments be fined as follows:

Trader Joe’s East, Inc., d/b/a Trader Joe’s- $1,000.00

TS7, LLC d/b/a Clover Liquor - $1,000.00

United Penn Lake Liquor, Inc., d/b/a United Penn Lake Liquor - $1,000.00

Burger Burger, LLC, d/b/a Burger Burger - $1,000.00

City of Bloomington, d/b/a Hyland Greens Golf - 28-day suspension

Columbia Properties MPLS, Ltd, d/b/a Minneapolis Airport Marriott - $1,000.00
Perkins & Marie Callenders, d/b/a Perkins Restaurant & Bakery - $500.00

SMAKEM Bloomington, LLC, d/b/a Doubletree by Hilton - $1,000.00

Wischerman Partners, Inc., d/b/a Sheraton Bloomington Hotel - $1,250.00

<-@->@Mayor Winstead explained that he will be stepping down for items 5.1 and 5.2 due to holding a liquor license.  Baloga sat in as Acting Mayor.
City Attorney Melissa Manderschied spoke that there were nine public hearings that are the result of the Bloomington Police Officers conducting some detail to enforce laws regarding liquor sales to underage individuals.  This detail was conducted on June 8, 2016.  There were nine license holders that were charged with selling alcohol to operatives who were under the age of 21.  All nine have signed stipulations to the facts related to the charges and these stipulations and the corresponding police reports are in the agenda packet for this evening.  There are nine licensees.  Three off sale and the balance are on-sale.  Council has two votes tonight. The first vote to determine if the violation is willful.  The second vote is to determine the penalty.  If the violation is found to be willful, Council has discretion to impose a fine and suspension, or a combination of the two, and may additionally consider revocation of the license. If the violation is not found to be willful, Council has the discretion to impose a fine and a penalty and a suspension, or a combination of the fine and suspension.  
Licensing Inspector Doug Junker provided short synopses on each violation.  Reiterated that each of the violations occurred on June 8, 2016.    

1. Trader Joe’s East, Inc., d/b/a Trader Joe’s
Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $1,000. 
City Attorney Manderschied stated this is a public hearing.  
Hugh Arme, Store Captain at Trader Joe’s, expressed sorrow and disappointment for this and feels he’s let down his town.  Has maintained a very strong track record of training and the importance and committed to keeping community safe.  Launched a re-training program for why the law is important and why it exists.  Re-trained all supervisors who made certain that each crewmember understood each step of the law.  

Busse asked if cash registers have swipe with license.  Arme confirmed no they do not.  They have a calculator built into cash register, but every time a bottle is scanned, there is a prompt for ID.  

Busse moved to find the violation by Trader Joe’s as non-willful.  
Seconded by Carlson.  

Motion carried 6-0.  

Busse moved to impose $1,000 fine to Trader Joe’s for the violation.  
Seconded by Vlaisavljevich. 
Motion carried 6-0.  

2. TS7, LLC d/b/a Clover Liquor
Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $1,000. 


Plern Saesong, owner and manager, 2911 81st Circle North, Brooklyn Park:

Came forward and stated how sorry he is for this.  

Busse asked if there is a provision within the statute that the violation can stick with the building and not the owner.  Junker said it starts with zero with each owner.  Have had a bad run with owners at this location.    

Saesong explained that the training at this location is to ID.  Said he trusts his family who is the employee that made this mistake.
Oleson asked if they have an age-of-purchase calendar to indicate what date they need to see on ID in order to okay a sale.  Owner said they do have that and have the machine that swipes IDs.  

Lowman asked if there is a way to override the swipe and make the sale.  Owner said they can override but ensured Council this will not happen again.
Busse moved to close public hearing. 
Seconded by Oleson.  
Motion carried 6-0. 

Busse moved to find the violation by TS7 as non-willful.  
Seconded Vlaisavljevich.  
Motion carried 6-0. 

Busse moved to impose $1,000 fine to TS7 for the violation.  
Seconded by Carlson.  
Motion carried 6-0. 

3. United Penn Lake Liquor, Inc., d/b/a United Penn Lake Liquor
Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $1,000. 

Representative Dan Conden explained that the employee did make a mistake and apologized for this behavior.  Have increased signage at point of sale, increased to quarterly training, are doing weekly training, and are setting up observations for employees to assist with training.

Busse moved to close public hearing.  
Seconded by Oleson.  
Motion carried 6-0. 

Busse moved to find the violation by United Penn Lake Liquor as non-willful.  Seconded by Vlaisavljevich.  
Motion carried 6-0. 

Busse moved to impose $1,000 fine to United Penn Lake Liquor for the violation.  
Seconded by Oleson.  
Motion carried 6-0. 

4. Burger Burger, LLC, d/b/a Burger Burger


Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $1,000. 
 

Busse moved to close public hearing.  
Seconded by Carlson.  
Motion carried 6-0.
 

Lowman said he is disturbed when there is a violation, and particularly at the Mall of America.  Also, to not show up at the City Council Meeting, this is disturbing.  Would not feel comfortable with the way this has gone. 

Busse said he shared Lowman’s concerns and asked to hold this over until the next City Council meeting to give Burger Burger another opportunity to have a representative present to discuss avoiding future violations. 

City Attorney Manderschied said they can hold this over, and recommended re-notifiying the licensee to ensure they have adequate notice. 

Busse moved to continue this item for Burger Burger to the September 12, 2016 Regular City Council Meeting.   
Seconded by Lowman.  

Motion carried 6-0 to continue this item to September 12th, 2016 City Council Meeting.  

Junker stated letters will go out to notify Burger Burger of the continuation to September 12th.  

5. City of Bloomington, d/b/a Hyland Greens Golf - 28-day suspension
Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is a 28 day suspension.  Junker explained the history of violations at Hyland Greens Golf, including in August 9, 2005.  Dwan also had a violation on July 25, 2011.  He explained that a 28 day suspension makes more sense than fining ourselves. 

Lowman asked why the 28 days was agreed upon and if it should be a longer fine.  Junker said looking at the financial fine imposed, and according to beer sales, 28 days would be a good financial hit to ourselves and impact in an effective way.  

Golf Course Manager Rick Sitek stated that, as a City employee, this is embarrassing.  There is a training program.  Staff is seasonal and trained on a regular basis.  Added that it was instant termination for the employee.  Hyland does not have swipe technology. Credit cards are still using the telephone line. 

Busse moved to close public hearing.
Seconded by Oleson.  
Motion carried 6-0. 

Carlson moved to find the violation by Hyland Greens Golf as non-willful.  
Seconded by Busse. 
Motion carried 6-0.  
Lowman asked if there is a possibility as part of the stipulation of the penalty to implement swipe technology at the golf courses.  

City Attorney Manderschied stated that with regard to the specific question of adding a stipulation to require implementation of swipe technology, if the Council is interested in learning more about the technology and the possible implementation of it, it would be appropriate to make a motion directing staff to explore it and report back.  
Carlson moved to impose fine by suspending license at Hyland Golf for 28 days.  
Seconded by Busse.  
Lowman recommended changing the fine to 35 days.  There is a pattern occurring here, and changes need to be made so this dilemma does not happen again. Added that he will not be supporting this without making the penalty higher.       

Baloga agreed this is embarrassing.  Asked who truly is being penalized here.  In this instance, the penalty, while reasonable in term, is probably a higher penalty to users than the City.  

City Manager Verbrugge said looking back at 2015, the amount of beer sales at Hyland Greens for August and September was about $1100, average of $575.  One could argue that if a suspension is imposed, it would be a lesser financial penalty than what is being imposed on others.  There is some validity to not disadvantaging our customers.  If imposing the fine, it might be a greater financial penalty than suspending the license.  If you were to lump them under the umbrella under the City, it would be a greater fine.  In terms of transparency to the public and establishing higher standard for ourselves, would be comfortable with that.  
Busse said, while he does agree that this is embarrassing, he agrees that looking at who would be suffering from this would be the patrons.  The 28 day suspension has been established.  Can open up the discussion for the future.  As it stands, he is comfortable with a 28 day suspension.
Motion carried 6-1, Lowman opposed. 
6. Columbia Properties MPLS, Ltd, d/b/a Minneapolis Airport Marriott
Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $1,000. 

Marriott’s General Manager Todd Oswald stated that the bartender failed in the compliance check.  There is training in place, certified once a year and re-trained twice a year.  This was an immediate termination of the employee. 

Motion by Carlson to close public hearing.  
Seconded by Busse. 
Motion carried 6-0. 
Carlson moved to find the violation by Minneapolis Airport - Marriott as non-willful.  
Seconded by Vlaisavljevich.  
Motion carried 6-0.
Carlson moved to impose $1,000 fine to Minneapolis Airport - Marriott for the violation.  
Seconded by Oleson.  
Motion carried 6-0. 
7. Perkins & Marie Callenders, d/b/a Perkins Restaurant & Bakery
Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $500. 

Perkins representative Bob Brennan explained that everyone is trained at time of hire and re-trained every year. Is very sorry this happened.  Two sets of eyes have to see the ID for alcohol purchases. The guilty employee has been terminated. 
Oleson asked if they have looked into swipe machine for ID.  Brennan explained they could not afford it for their sales.  Swipe technology would be cost prohibitive, but are looking at the possibility of pay-at-the-table options.

Motion by Busse to close public hearing.  
Seconded by Oleson. 
Motion carried 6-0. 
Carlson moved to find the violation by Perkins as non-willful.  
Seconded by Busse.  
Motion carried 6-0.
Carlson moved to impose $500 fine to Perkins for the violation.  
Seconded by Oleson.  
Motion carried 6-0. 
8. SMAKEM Bloomington, LLC, d/b/a Doubletree by Hilton - $1,000.00

Junker explained the occurrence and stated this is their first violation within five years and the recommended fine is $1,000. 


Minneapolis Lawyer Rich Dahl introduced Bruce Fairchild and Mark Dixon, both representatives of Doubletree by Hilton.  Dahl explained that the company is sorry this incident occurred and apologized for this happening.  Takes alcohol services seriously, this was an isolated incident.  Tips training enforced and everyone is retrained.  Added that they have made an investment in buying swipe technology which is now in place.  The individual that was guilty in this incident, an employee of 13 years, was terminated.  

Busse said it is troubling when someone doesn’t even check the ID.   Wondering about policy for carding everyone under what age.  Fairchild said policy is that anyone that looks under 40 needs to be carded.  


Motion by Carlson to close the public hearing. 

Seconded by Busse. 
Motion carried 6-0. 

Busse moved to find the violation by Doubletree by Hilton as non-willful.  
Seconded by Carlson.  
Motion carried 6-0.
Busse moved to impose $1,000 fine to Doubletree by Hilton for the violation.  
Seconded by Lowman.  
Motion carried 6-0. 
9. Wischerman Partners, Inc., d/b/a Sheraton Bloomington Hotel
Junker explained the occurrence and stated this is their second violation within five years and the recommended fine is $1,250. 

Vice President of Operations of Wischerman Partners Jim Calahan came forward to speak, along with Alison Reddig, the Food and Beverage Manager at Sheraton.  Calahan stated that, since the first failure, the hotel has been renovated, completely changed staff, and changed restaurant name.  They do not have swipe technology but are looking into it.  They also post dates of legality at POS terminals. Retrained staff, re-tested staff.  Employee has been terminated.  

Motion by Busse to close the public hearing. 
Seconded by Carlson. 

Motion carried 6-0. 

Busse moved to find the violation by Wischerman Partners, Inc., d/b/a Sheraton Bloomington Hotel as non-willful.  
Seconded by Carlson.  
Motion carried 6-0.
Busse moved to impose $1,250 fine to Wischerman Partners, Inc., d/b/a Sheraton Bloomington Hotel for the violation.  
Seconded by Carlson.  
Motion carried 6-0. 


	5.2


	 New On-Sale Intoxicating Liquor License Application – Jimmy Buffet’s Margaretville
	Requested Action:@-> Staff recommends approval of the on-sale intoxicating liquor license for IMCMV MOA, LLC, doing business as, Jimmy Buffet’s Margaretville.

Motion by Busse to close public hearing.  
Seconded by Oleson.  
Motion carried 6-0. 

Jake Stein from Larkin Hoffman Attorneys, who is representing the applicant, came forward.  Stein explained that the client is excited to come to Bloomington. The opening has been kicked up to September.  In light of the last hearings, reassuring that liquor service is taken seriously and will assure compliance. 

Busse moved approval of the intoxicating liquor license.  
Seconded by Vlaisavljevich.  
Motion carried 6-0.  



	6


	 DEVELOPMENT BUSINESS: PUBLIC HEARINGS


	

	6.1


	 Mall of American Transit Station Renovation
	Requested Action:@-> The Planning Commission and Staff recommend the following motion:

In Case PL2016-120, having been able to make the required findings, move to approve a major revision to the Mall of America final development plan for the renovation of the Metro Transit Mall of America Transit Station at 8100 24th Avenue South, subject to the conditions and Code requirements attached to the staff report.

<-@->@Mayor Winstead made final call for public comment.  Seeing none, he closed public comment period at 8:19pm.  
City Planner Michael Centinario explained the proposal, including proposed modifications, via PowerPoint presentation.  Showed existing conditions that include issues with visibility, delays in buses due to other commercial vehicles waiting to go through security.  Applicant looking for higher end finishes in interior.  Explained landscape plan to replace more than what’s being removed for landscape.  Plan to increase parking by three stalls in employee parking.  To have a zero loss, looking for drive aisle deviation of 1-2 feet, which is not a City Staff concern. 
Centinario discussed possibilities for future placemaking elements and is looking into where placemaking could go. 
Derek Berube from Metro Transit and Matt Jensen of Kimley Horn came forward to speak.  Berube showed the primary location on the east side of MOA near the transit station.  Reiterated the improvements, separating mall traffic from Metro Transit traffic, making things smoother.  Explained project schedule including construction beginning November 20, 2017 and completion in 2018.  Shared the funding summary with the total project budget of $25 million, with 2.5 in soft cost contingencies and construction, and construction budget of $21.5 million.  
Baloga moved to close the public hearing. 
Carlson seconded. 
Motion carried 7-0. 

Baloga recommended approval, subject to conditions of approval.  Seconded by Oleson.  
Motion carried 7-0. 
Baloga moved to adopt the resolution authorizing summary publication.

Seconded by Oleson. 
Motion carried 7-0. 


	6.2


	 Certificate of Appropriateness 9435 Riverview 
	Requested Action:@-> Staff recommends the following motion:

In Case PL2016-127, having been able to make the required findings, move to approve a Certificate of Appropriateness for driveway modifications, including paving (blacktop), a swimming pool, convert a three season porch to four season living area and replace and modify existing windows at 9435 Riverview Avenue South, subject to the conditions and Code requirements attached to the staff report.

Sr. Planner <-@->@Londell Pease discussed background of certificate of appropriateness.  Showed the class I and II site locations.  Explained the meanings of class I, II, III, and IV and showed slides listing what class I and II sites still remain in Bloomington.  Pease explained process background, proposed site changes, and discussed the possible structure changes including shortening and paving the driveway, along with either using pervious pavement for blacktop driveway, or obtaining a variance, which the applicant is aware of.  Windows to be replaced also and some removed, which is not a concern of staff.  
 

Pease said staff believes the findings have all been met by the applicant, so staff does recommend approval.  These are expensive items, and will be phased in during a five year time span.  Mayor Winstead added that the certificate of appropriateness would not have a timing factor. 

Baloga asked how much latitude there is between approval and installation of an improvement.  Pease responded that they’d look at pervious asphalt. It does meet the standards for infiltration, so they’d look at any product that has an infiltration rate adequate to meet the requirements.  If applicant cannot find that, he would have to apply for variance or leave it as gravel.     
Busse asked if certificate of appropriateness would stay with property.  Pease responded that it would go with property just like a conditional use permit.  Busse added that if there’s no time period, the new owner would still have the opportunity to complete the modifications.  Would need permits and would need to review.  Conditions with specific timelines can be added if timing is a concern. 
 

Chad Anderson, 10437 5th Avenue Circle:

Anderson said he would like to keep the historical significance of the house.  Discussing using a mix of impervious and gravel.  
Tom Piper, 9501 River View:  

Piper explained that his house runs parallel with the tennis court with a 10 foot setback.  He said that hopefully they don’t change their mind about pool next to their house. Asked if he will get notified if there is a situation in the future.  Mayor Winstead responded that if the certificate of appropriateness goes through and then they would have to put the pool where it says.  If there is a location change, it would start the process over.  
Larry Granger, 10817 Johnson Avenue South:  
Asked if there has been a complete review of City Code in recent years.  Mayor Winstead responded that it is an ongoing process, but not all code has been reviewed.  
Granger mentioned that he would like to have the opportunity to look at these types historic locations and hopes that there would be a sensitivity to the ongoing maintenance of character.  He also hopes the main features would be retained.  Asked if the driveway can look more natural to keep it up as a historic place.  
Carlson asked for insights on modifications on windows.  Granger said it’s close enough in character, but there are specialty builders that deal with historic properties, those would be the ones to consult with.  
Anderson said the goal is to keep it in character, and he understands the historic nature of this property.   

Rich Cress, 9435 Riverview Avenue South: 

Stated that the flat window is a storm window, and is actually curved.  The tennis courts are black asphalt that can be painted whatever color you want, so the driveway wouldn’t have to be painted black. Said the garage was there when he moved in.  
Motion by Lowman to close the public hearing. 

Seconded by Oleson.
Motion carried 7-0. 

Motion by Lowman to approve a Certificate of Appropriateness for driveway modifications, and having been able to make the required findings. 
Seconded by Vlaisavljevich.  
Motion carried 7-0. 


	6.3


	 Centerpoint Energy 9407 Old Cedar Ave.; CUP and Final Site and Building Plans for a Limited Public Utility Facility
	Requested Action:@-> The Planning Commission and staff recommend approval of the Conditional Use Permit and Final Site and Building Plans with the following motion:

In Case #PL2016-106, having been able to make the required findings, move to adopt a resolution approving a Conditional Use Permit and Final Site and Building Plans for a limited public utility facility located at 9407 Old Cedar Avenue South, subject to the conditions and Code requirements attached to the staff report.
Sr. Planner<-@->@ Londell Pease explained that the Planning Commission has heard this, and has filed a formal appeal.  Explained existing location in right of way, which is not in an ideal location.  Showed site plan with tree and shed removal.  Showed pipeline plan and pipeline equipment.  Building design and landscape plan were explained.  Other considerations were mentioned.  
Motion by Busse to close public hearing. 
Seconded by Baloga.  
Motion carried 7-0. 

Motion by Oleson, upon being able to make the required findings, to adopt resolution approval Conditional Use Permit and Final Site and Building Plans for a limited public utility facility, subject to the conditions and Code requirements.  
Seconded by Vlaisavljevich. 
Mayor Winstead added there would be an updated landscaping plan. 
Motion carried 7-0. 


	7


	 TRANSPORTATION & UTILITY IMPROVEMENTS: PUBLIC HEARINGS


	

	8


	 ORDINANCES: PUBLIC HEARINGS


	

	8.1


	 Code Amendment Bluff + Drop House; Provide Performance Standards for Structures
	Requested Action:@-> The Planning Commission and staff recommend approval with the following motion:

In Case PL2016-123, move to approve an ordinance amending the City Code to add performance standards and modify the approval process for structures in the BP-1 and BP-2 Overlay Districts and to opt out of the State legislation allowing temporary health care dwellings.
<-@->@Planning Manager Glen Markegard explained that this item includes two unrelated items.  Bluff protection standards, and temporary health care family dwellings. 
Markegard provided Bloomington options for opting in and opting out.  To opt in, must follow state standards.  Opt out can follow existing standards or create new standards. Compared state versus city standards for accessory dwellings.

Markegard explained the benefits and concerns.  Would probably come down to cost and would be quicker also.  Fire prevention staff is uncomfortable with having impaired individuals in a location with less safety standards.  Alternatives to detached temporary dwellings was explained.  Showed a list of communities considering opting out.  
Oleson said the options that are listed in presentation indicate that attached at a tremendous expense.  This needs to be relooked at down the road.  He said he doesn’t imagine supporting opting out, but suggested keeping the door open down the road.  Would like to know the core people that weighed in on this.  
Busse said safety issues are top of mind, especially in the winter, and this makes him nervous.
Amy Jensen, 1620 Orchard Spring Road: 
Explained that she is living within one mile of her mother, allowing her mother to keep her independence while still having the responsibility of caring for her since she’s gone blind.  She said she would like Bloomington to opt in.
John Louiselle, founder of NextDoor Housing: 
Explained the history of NextDoor Housing and that this option will not work for everyone and every lot, but it’s intended for someone that has the space.  The benefit is that it’s affordable.  Pleaded to find a way to make this work because, if the City opts out, what alternative do people have that could utilize this option?  Asked Council to take this with an empathetic approach.  
The base home is $36,000 to buy, but can rent for $1250 per month.  You can see the benefit of this versus assisted living.  Mentioned there is a list of safety constraints ensuring it’s being done responsibly and safely.  
Motion by Carlson to close the public hearing. 
Seconded by Oleson. 
Motion carried 7-0. 
Mayor Winstead explained that this does fit the character of the city.  Alterations can be made to home sites or additions be added on.  He supports opting out.  
Lowman said if we were to support this, it would be a radical change.  Doesn’t think we’re there yet.  However, he does look at the shift in changing demographics, and believes accessory uses do need to be looked at.  How can we make it easier with our programs to help out residents.  Does not support opting in.    
Oleson said if the vote is to opt out, new standards could have a restricted opportunity if technology satisfies our concerns.  Said we do have quite a few aging people in our community and we need to be creative and think of options for how we serve residents in our community. 
Motion by Busse and opt out of State Legislation.  
Seconded by Lowman. 
Motion carried 7-0. 



	8.1.1


	 Resolution Directing Summary Publication Drop House
	Requested Action:@-> Staff recommends the following motion:
Move to adopt resolution authorizing summary publication of the ordinance.
Motion by Busse. 
Seconded by Lowman.  
Motion carried 7-0. 

<-@

	8.2


	 Ordinance Amendments to Section 14.03 Fees for Therapeutic Massage Enterprises
	Requested Action:@-> Staff recommends approval of proposed fee amendment for therapeutic massage enterprises.

License Examiner <-@->@Doug Junker said this goes back to March 21.  Staff looked into this.  Agreed upon a fee of $250 annually, which is a reduction.  

Motion by Carlson to close the public hearing. 
Seconded by Baloga. 
Motion carried 7-0.

Motion by Carlson to approve fee amendment. 
Seconded by Lowman. 
Motion carried 7-0. 



	8.2.1


	 Direct Summary Publication Therapeutic Massage Enterprise Licenses


	Requested Action:@-> Approve resolution for summary publication.


Motion by Carlson. 
Seconded by Baloga. 
Motion carried 7-0. 
<-@
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	 OTHER: PUBLIC HEARINGS


	

	10


	 ORGANIZATIONAL BUSINESS


	

	10.1


	 City Council Policy and Issue Update
	City Manager Verbrugge reiterated information about starting the transition period for the October start date for organized collection.  Explained that a mailing will go out this week explaining some of the transitional issues and concerns. 
Mayor Winstead said haulers started the implementation of this on this on their own, so many people have not experienced this yet but soon will.  
City Manager Verbrugge mentioned there will be a blood drive this Wednesday at Civic Plaza.  In need of donors.  Can help on Wednesday between 9am – 3pm. 
City Manager Verbrugge introduced the new City Attorney Melissa Mandarschied.  Acknowledged Sandra Johnson for her work and thanked Amy Schmidt her work as Acting City Attorney during the transition.
 

	10.2


	 CTIB Orange Line Funding
	Requested Action:@-> Move to authorize the Mayor to sign and send the attached letters related to funding the Orange Line.

<-@->@City Manager Verbrugge explained that CTIB (Counties Transit Improvement Board) was established six years ago.  Identified a dedicated funding stream for metro area that are managed by counties participating in CTIB.  A number of transit projects are funded, and CTIB is a critical piece of that.  Orange line is one of these.  Hoping CTIB and participating counties will work out the issues.  It is critical that that metro-benefitting transit improvements are done.  Need to make sure funding streams are committed.  There are private investments that have been made that organize line would be constructed.  The action is to authorize letters to be sent on our behalf.  Next meeting of CTIB is Wednesday morning when they’re expected to take action.  The deadline is September 2 when information has to be provided to Federal government. 

Oleson represents Council on 35W Solutions Alliance Committee.  Stated that a lot of money has already gone into this.  If the money isn’t there to put this into action, there’s going to be a lot of money in private and public side that goes down the tube.  There is a lot of demand south of the river for this.  It is unfortunate that we’re at an impasse for the moment.  
Motion by Oleson.
Seconded by Baloga.  
Motion carried 7-0. 



	10.3


	 Appointment to Hwy 169 Mobility Study Policy Advisory Committee
	Requested Action:@-> The Council is requested to appoint a member of the City Council as the elected official to represent Bloomington on the Hwy 169 Mobility Study Policy Advisory Committee, and an alternate.  Kirk Roberts, Traffic and Transportation Engineer, is willing to represent Bloomington as the alternate.  
Mayor Winstead explained that Traffic Engineer <-@->@Kirk Roberts currently serves as alternate on this committee.

Motion by Baloga to appoint Councilmember Kim Vlaisavljevich. 
Seconded by Lowman.
Motion carried 7-0. 
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	 ADJOURN
	Mayor Winstead adjourned the City Council Meeting at 
10:20pm. 



Denise Dargan

Council Secretary
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