City of Bloomington, Minnesota	Unapproved Minutes
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[bookmark: _GoBack]Regular Meeting
Monday, February 24, 2014, 7:00 p.m.
Bloomington Civic Plaza
1800 West Old Shakopee Road 
Bloomington, Minnesota  55431-3027

	Call to Order
	Acting Mayor Tim Busse called the meeting to order at 7 p.m. and led the audience in the pledge of allegiance to the flag.

	Roll Call
	Present:	Acting Mayor Busse, Councilmembers C. Abrams, J. Baloga, A. Carlson, D. Lowman,
	and J. Oleson.
Absent:	Mayor Winstead.

	Swearing In of New Police Officers
ITEM 2.2
	Police Chief Potts provided background on the hiring process that took place in 2013 for police officers and what is planned for 2014.
City Clerk Janet Lewis administered the oath of office to the following six new officers:
Amber Lynn Roth:  Badge #317
Jai Nicholas Hanson:  Badge #318
Erika Lynn Morgan:  Badge #319
Daniel Willard Walton:  Badge #320
Benjamin Dale Nelson:  Badge #321
Matthew Roland Foy:  Badge #322

	Accepted 2013 Advisory Board of Health Annual Report & Approved 2014
Work Plan
ITEM 2.3
	Diann Kirby, Community Services Director introduced Karen Zeleznak, Public Health Administrator who made her last appearance before the Council due to her upcoming retirement.  Kirby recognized Zeleznak’s achievements as Administrator, which included her work on the State Health Improvement Project (SHIP), the do.Town initiative, the smoking ban, and others.
Zeleznak talked about her career at Bloomington Public Health and thanked the Mayor, City Council, and City staff for their support and guidance over the years.  She then introduced Dr. Greg Harms, Chair of the Advisory Board of Health (ABH) who presented their 2013 Annual Report and 2014 Work Plan.  The Council had no questions regarding the information presented.
Motion was made by Abrams, seconded by Lowman, and all voting aye, to accept the 2013 Annual Report and approve the 2014 Work Plan of the Advisory Board of Health.

	Presented Breastfeeding Certificate of Appreciation
ITEM 2.4
	Zeleznak introduced Betsy Clarke, Director of the Minnesota Women, Infants, and Children (WIC) Program who described the efforts of the Bloomington WIC staff in the promotion of breastfeeding for new moms.
Clarke presented Acting Mayor Busse, Karen Stanley, WIC Coordinator, and Breastfeeding Specialist Kay Olson-Fischer with a framed Certificate of Appreciation.

	Planning Commission Reappointments
ITEM 3.1
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to reappoint Craig Nordstrom and Roger Willette to 3-year terms on the Planning Commission expiring June 30, 2016.

	Approved Contract with Springstead, Inc.
ITEM 3.3
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a 5-year contract with Springstead, Inc. for Municipal Advisor related activities not to exceed $150,000 annually for both the City and the Port Authority.

	Approved Budget Adjustment for Public Safety Grant
ITEM 3.4
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a budget adjustment for the Minnesota Department of Public Safety “Toward Zero Deaths” grant agreement.  The City will be reimbursed a total of $85,000 per the grant.  To date, $14,250.76 has been spent leaving a remaining grant balance of $70,749.24.  Effective date of grant is October 1, 2013 to September 30, 2014.

	Approved Additional Travel Expenses
ITEM 3.5
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve additional travel expenses in the amount of $400 to cover seminar registration fees for Councilmember Oleson and hotel tax that was not included in the original travel request for either Oleson or Busse who will be attending the National League of Cities Congressional City Conference in Washington, D.C. from March 8-12, 2014.

	Ordered 2012-905 (Tasks 2, 3 & 4) of the Green Streets for Blue Waters Project
ITEM 3.6A
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to order the 2012-905 (Tasks 2, 3 & 4) of the Green Streets for Blue Waters Project.  These tasks are the final portions of the multi-property swale project that was constructed in the fall of 2012.
Funding will be provided from the FY 2012 Clean Water Fund Competitive Grant awarded to the City by the Board of Water and Soil Resources ($235,200) and a Cost Share Grant ($19,750) from the Lower Minnesota River Watershed District.  Matching funds from the Storm Water Utility Fund ($150,000), as required by the grant, are included in the Storm Water Drainage Utility Budget - Fund 530-8330-337.46-33.  No assessments are involved in this project.

	Approves Plans & Specs & Set Bid Schedule for 2012-905 (Tasks 2, 3 & 4) of the Green Streets for Blue Waters Project
ITEM 3.6B
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve the plans and specifications and set the bid schedule for the 2012-905 (Tasks 2, 3 & 4) of the Green Streets for Blue Waters Project ordered in Item 3.6A.

	Approved 2013 Year-End Budget Carryovers
ITEM 3.7
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve the reappropriation of the 2013 budgeted expenditures in the amount of $1,552,781 that were not expended or encumbered in 2013 into 2014.

	Approved Police Department Budget Adjustments
ITEM 3.9
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a budget transfer of $42,500 in salary from Police Animal Control, Salaries & Wages FT/Regular to Police Patrol Support, Salaries & Wages Part-time and $7,500 in benefits from Police Animal Control, Employee Benefits/Other to Police Patrol Support, Employee Benefits/Other.  This request will cover time for conducting Animal Control duties that part-time Community Service Officers are performing at the Bloomington Animal Shelter.

	Approved 2014 Cable TV Education Access Contract
ITEM 3.10
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve the 2014 contract for cable access service with Independent School District #271 in the amount of $155,121 for educational access programming.

	Approved Contract with Bolton & Menk, Inc.
ITEM 3.11
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a contract for Civil Engineering Professional Design and Construction Engineering Services with Bolton & Menk, Inc. in the amount of $157,140.  These services are anticipated to occur for nine months in 2014 to assist City staff with their workload.
These additional professional engineering services will not affect the General Fund Budget as the costs for these services will be borne by the construction project budgets in which funds are available.



	Adopted Resolution Accepting Feasibility Report & Ordering City Project 2014-304 (BCS) Trail Connection in South Loop District
ITEM 3.12
R-2014-21
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to adopt a resolution accepting the Feasibility Report and ordering City Project 2014-304 Bloomington Central Station (BCS) Trail Connection in the South Loop District.  The BCS Trail Connection connects the west side of Bloomington Central Station Park (at approximately 31st Avenue) to the sidewalks at 30th Avenue and Lindau Lane.  The project includes installing utilities and pedestrian lighting.
This project is included in the Lindau Lane Corridor DEED Grant that was approved by the Council on March 19, 2012.

	Adopted Resolution Approving the Plans, Specs and Schedule for 2014-102 PMP Street Maintenance Project (Including 2012-103 Killebrew Drive Overlay Project)
ITEM 3.13
R-2014-22
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to adopt a resolution approving the plans, specifications and schedule for the 2014-102 Pavement Management Program (PMP) Street Maintenance Project (including the 2012-103 Killebrew Drive Overlay Project) listed below.  This project includes approximately 7.20 miles of proposed street overlay in accordance with the Council-approved PMP Overlay Program.  It also includes West 78th Street from Johnson Avenue to France Avenue, which was previously acknowledged as an add alternate at the February 3, 2014 meeting.  Due to the condition of West 78th Street, it will be added to the project and the addition will be within the allowable funding limits for the project.  This project also includes storm sewer, sanitary sewer and watermain maintenance.
PMP Overlays are done without a direct assessment to the adjacent property owners.  Project costs for the 2014-102 PMP Street Maintenance Project will be paid from the 425 State Aid Overlay Fund and all other repairs will be from various budgeted utility and maintenance funds.  The 2012-103 Killebrew Drive Overlay Project will be funded by special assessment at a maximum of $175,000 charged to the Mall of America and Radisson Blu.  The remainder of the project costs will be funded through City of Bloomington Fund 435 (South Loop Development Fund).
Road Name	From	To
Autumn Chace Dr.	Pennsylvania Rd.	West Terminus
Autumn Chace Cir.	Autumn Chace Dr.	South Terminus
Rhode Island Ave.	Autumn Chace Dr.	W. 83rd St.
W. 83rd St.	Rhode Island Ave.	Highwood Dr.
Pennsylvania Rd.	Highwood Dr.	W. 84th St.
W. 84th St.	Highwood Dr.	Pennsylvania Rd.
W. 84th St. Cir.	W. 84th St.	North Terminus
Oregon Rd.	W. 83rd St.	Nevada Cir.
Maryland Rd.	Nevada Cir.	W. 83rd St.
Oregon Cir.	Oregon Rd.	West Terminus
Nevada Cir.	Maryland Rd.	South Terminus
Maryland Cir.	Maryland Rd.	West Terminus
Highwood Dr.	W. Bush Lake Rd.	West Terminus
Bloomington Ferry Rd.	W. Old Shakopee Rd.	Auto Club Rd.
Auto Club Rd.	Bloomington Ferry Rd.	W. 114th St.
Auto Club Cir.	Auto Club Rd.	North Terminus
Auto Club Cir.	Auto Club Cir.	West Terminus
W. 98th St.	Normandale Blvd.	France Ave.
W. 84th St.	Washburn Ave.	Penn Ave.
W. 106th St.	Xerxes Ave.	Humboldt Ave.
E. 84th St.	Nicollet Ave.	Stevens Ave.
E. 84th St.	2nd Ave.	Portland Ave.
East Old Shakopee Rd.	24th Ave.	500’ East
*Killebrew Dr. So. Service Rd.	520’ of 20th Ave.	22nd Ave.
*Killebrew Dr.	Hwy. 77 Ramps	24th Ave.
W. 78th St.	Johnson Ave.	France Ave.
* Part of the 2012-103 Killebrew Drive Overlay Project.






	Accepted NACCHO Accreditation Support Initiative Award
ITEM 3.17
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to accept the NACCHO Accreditation Support Initiative Award totaling $20,400 that has been awarded to the Public Health Division.  This award will pay for a portion of the Public Health accreditation fees and provide funding for staff to work on accreditations.

	Approved Travel Expenses
ITEM 3.18
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve out-of-state travel expenses for Mayor Winstead and Councilmember Busse in the amount of $2,495.00 each for their participation in the 2014 InterCity Leadership Visit to San Francisco, CA from October 5-7.  This trip is arranged by the Minneapolis Regional and Saint Paul Area Chambers of Commerce.

	Approved Contract Extension for Synagro Central, LLC
ITEM 3.19
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a one-year extension of the contract with Synagro Central, LLC for the excavation, removal, and land application of spent lime from the City’s holding ponds.
Funding for this contract is budgeted annually in the Water Utility Budget, Activity 510-8111-433.63-24.  The estimated quantities are 24,000 cubic yards @ $18.69 per cubic yard for a total estimated annual expenditure of $448,560.00.

	Approved Contract Extension for CNH Architects
ITEM 3.20
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a two-year extension of the contract with CNH Architects for the Architecture/Engineering Consultant for internal maintenance and repair building projects.  The contract includes a limitation of individual projects of $25,000 and a maximum per year not-to-exceed amount of $150,000.  The Contractor has requested to extend the contract for two additional years with no planned increase in cost.
Funds are available in the Facilities and Parks Maintenance Fund 630-6902-499.62-03.  The total expenditure for the contract to date is $29,858.71.

	Approved Contract Amendment with Urban Landworks, LLC
ITEM 3.22
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve an amendment of the contract with Urban Landworks, LLC for grounds maintenance six fire stations and the Oregon House for an additional 12-month period through March 31, 2015.  The adjustment went from a not-to-exceed amount of $10,851.02 for 2013 to $23,000.00 for 2013 and 2014; a 3% increase.
Funding from 2014 Fire Protection Building & Equipment Maintenance, 101-4703-422.63-42.

	Approved Purchase
of Cab/Chassis and Truck Bodies
ITEM 3.23
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve the purchase of one 2015 International 7600 SFA 6x4 from Boyer International Trucks under State of MN Contract #60999, one Henderson Model Mark E 15’ body and plow from Aspen Equipment Company under State of MN Contract #61338, and one sander unit from Towmaster, Inc. under State of MN Contract #61353 for a total cost of $232,930.24.
Also approved was the purchase of one 2015 International 7600 SFA 6x4 from Boyer International Trucks under State of MN Contract #60999, one Henderson 1596-TA Elliptical body and plow from Aspen Equipment Company under State of MN Contract #61338, and one sander unit from Towmaster, Inc. under State of MN Contract #61353 for a total cost of $274,995.74.
Sales tax will be remitted directly to the State upon delivery, acceptance, and licensing of the units.
These vehicles will be used by the City’s Street Maintenance Division as needed during the year and will replace Units #209 and #82.
Funds are available in the 2014 Equipment Replacement Fund, Activity 617-0618-499.70-42.

	Adopted Resolution Supporting Transit Oriented Development Grant Funds
ITEM 3.24
R-2014-23
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to adopt a resolution supporting an application for Hennepin County Transit Oriented Development grant program funds for development of the Bloomington Central Station (BCS) apartment project.  The funds will be used for public streets and sidewalks including:  stormwater management, sewer and water utilities, landscaping, irrigation and public corridor lighting for development of the project.

	Approved Contract Amendment and Additional Funding for Dred Scott Irrigation Well Project
ITEM 3.27
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve a contract amendment for the Dred Scott Irrigation Well, to Traut Wells, Inc. in the amount of $21,194.00 for the construction of an irrigation well located at the Dred Scott Ballfields.
Funding for this project is available in the Facilities and Park Maintenance Fund, Capital Outlay 630-6910-499.70-46.

	Approved Minutes
ITEM 3.29
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to approve the minutes for the following City Council meetings as presented:  October 14, 2013 (Study), January 25, 2014 (Special), and January 29, 2014 (Special).

	Adopted Resolution Authoring Budget Transfers & Adjustments
ITEM 3.30
R-2014-26
	Motion was made by Carlson, seconded by Baloga, and all voting aye, to adopt a resolution authorizing budget transfers within the 2013 Budget Resolution as listed in the agenda item.

	Adopted Resolution Approving MnDOT Traffic Control Signal Project S.P. 2782-320 at 35W at W. 94th St.
ITEM 3.8
R-2014-20
	This item was held by Baloga who inquired if the $178,000 was just for the signal replacement or if it included any of the road work.
Karl Keel, Public Works Director explained that amount is the City’s participation in the signal costs only.  He said the bridge and roadway costs will be borne by the Minnesota Department of Transportation.  He said there are some historic elements on this bridge that need to be preserved.    
Baloga asked if this project will have any impacts on the adjacent neighbors.
Keel replied staff will provide that information to Council.
Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt a resolution approving a Traffic Control Signal Agreement and cost participation for Minnesota Department of Transportation Project S.P. 2782-320:  Replacement of Existing Traffic Signal System at 35W at West 94th Street (East and West Ramps) in the estimated amount of $178,273.87.
Municipal State Aid funds are available and have been budgeted for Year 2014 to use towards the cost participation in the construction of the new bridge and traffic signal at this location.

	Approved Grant Agreement Amendment with the Minnesota Dept. of Health for Sage Women’s Clinic
ITEM 3.14
	In the spirit of his mother, Lowman held out this item to recognize the 1,213 women who received mammogram screenings in 2012.
Motion was made by Lowman, seconded by Oleson, and all voting aye, to approve a Grant Agreement Amendment with the Minnesota Department of Health for the Sage Women’s Clinic.  The term of the agreement remains unchanged from May 18, 2013 through June 29, 2017, but provides an additional $26,661 of funding to the current City Council-approved Agreement, for a not-to-exceed value of $1,028,079 for the term of the Agreement.
No budget adjustment is needed, as the additional funds are included in the Public Health’s 2014 Budget.


	Approved Ministerial Adjustment No. 3 to Public Health Nurse Home Visiting Agreement
ITEM 3.15
	This item was held by Lowman who stated this is a significant program and inquired how it works. 
Zeleznak explained the City’s Public Health Division provides home visits to families with children ages birth to three years who are referred from local clinics, WIC, schools, etc. in Bloomington, Edina and Richfield and this grant from Hennepin County will allow City staff to provide services to families in Eden Prairie who have concerns about their baby’s social, emotional or physical development.  She said it’s a basic assessment to see how a child is developing.  It provides a head start on identifying these types of issues.

	ITEM 3.15 continued
	Motion was made by Lowman, seconded by Abrams, and all voting aye, to approve Ministerial Adjustment No. 3 to the Early Intervention Public Health Nurse (PHN) Home Visiting Services Agreement to provide funds for the fourth budget period of this four-year agreement with Hennepin County.
The term of this Agreement is from January 1, 2011 through December 31, 2014.  This adjustment provides an additional $25,000 of funding, bringing the not-to-exceed value of this Agreement to $110,000.
No budget adjustment is necessary, as the funds are included in the Public Health’s 2014 Budget.

	Approved, as to
Form, the Alternate Dispensing Modalities Memorandum of Understanding
ITEM 3.16
	This item was held by Lowman who wanted to point out what the City is doing with regard to dispensing preventive medication to Bloomington’s population and inquired if there were any alternate ways of doing it.
Mark Bernhardson, City Manager said the City developed this years ago to see what would work best in Bloomington and it’s been refined along the way.
Lisa Brodsky, Assistant Public Health Administrator explained the main source is a large amount dispensing site but that there is an alternative for those individuals who can’t get to those sites.  She said churches, group homes, and businesses are getting engaged and that businesses want their employees and their families to go to the workplace to get these medications.
Motion was made by Lowman, seconded by Abrams, and all voting aye, to approve, as to form, an Alternate Dispensing Modalities Memorandum of Understanding that will need to be signed by the participating cities of Bloomington, Edina and Richfield.

	Approved Contract Extension with North Star Tree Care for Districts 1, 2 & 4
ITEM 3.21
	Baloga held this item and asked why District 3 was not included in the contract extension with North Star Tree Care for the removal of diseased trees.
Keel explained contracts for the four districts are typically handled at the same time but the ill performance of the contractor for District 3 caused it to be handled off sequence.
Baloga complimented Public Works staff on their superior job of plowing thus far this winter.
Motion was made by Baloga, seconded by Oleson, and all voting aye, to approve an extension of the contract with North Star Tree Care for the removal of diseased trees from public and private property in Districts 1, 2 and 4 as part of the Tree Removal Program.
Contract expenditures for tree removal within Districts 1, 2 and 4 during 2013 were $60,381.48.
Funding for this contract is available in the 2014 Solid Waste Management Budget, Activity 8557.

	Moved to be taken with Item 5.4A
ITEM 3.25
	Carlson suggested this item be continued for consideration later in the agenda with Item 5.4A involving the rezoning of 2500 Lindau Lane for the City of Bloomington Port Authority South Loop Hospitality, LLC.

	Adopted Resolution Approving Support for the Move MN Campaign
ITEM 3.26
R-2014-25
	Abrams indicated her support for adoption of the Move MN campaign support resolution due to Bloomington’s transportation needs and its location in proximity to four major highways.  
Carlson agreed and said Bloomington could be a big gainer of funding.
Oleson, a Council representative along with Lowman on the I-35W Solutions Alliance and the I-494 Corridor Commission, concurred and said while some legislators might balk at a quarter cent tax on gasoline, it’s important.
Lowman commented on the congestion he sees every morning going from northbound I-35W to westbound I-494 and said he’d like the Legislature to work together to reduce the amount of commute time people spend in their cars.

	ITEM 3.26 continued
	Baloga stated his support for this, as the City has a tremendous amount of deferred maintenance on its roadways and spends a small fraction of the State’s budget on roads and bridges.  
Busse concurred with everything said adding this calls for comprehensive transportation for transit and bikeways.
Motion was made by Abrams, seconded by Baloga, and all voting aye, to adopt a resolution of support for the Move MN campaign and authorized the Mayor to sign the campaign support form.

	Awarded Contract to Electric Citizen
ITEM 3.28
	Lowman held out this item to state the City’s website is an important way of communicating.  He enjoys the current site and is looking forward to its new design.
Motion was made by Lowman, seconded by Baloga, and all voting aye, to award a contract to Electric Citizen in the amount of $106,500 plus a $2,500 contingency to provide consulting services to advise and assist in the planning, development, implementation and post-launch support of a redesigned website for the City of Bloomington.
Funding for this project is available in the Communications Fund 260-2606-499.62-21.

	Accepted Donations
ITEM 3.2
	Motion was made by Carlson, seconded by Abrams, and all voting aye, to accept the following donations made to various City activities and to amend the revenue and expenditure budgets, as noted in the item, to facilitate the appropriate use of these funds:  $500 donated by the Barracuda Aquatics Club and $300 donated by the West Express Swing Club to the Parks & Rec Family Aquatic Center; $100 donated by Judith A. Christensen, $50 donated by Melinda I. Cress, and $6 donated by Bob & Julie Little to the Police Department K-9 Unit; and $150 donated by Kristy L. Behling to the Holiday Helpers in Blue.

	OPENED PUBLIC COMMENT PERIOD
	The Mayor declared the public comment period open for those wishing to address the Council on matters other than items included on the agenda.
Speaker #1:  Sally Ness, 8127 Oakland Avenue South
She expressed concern with the following issues involving the Al Farooq Youth & Family Center (AFYFC) at 8201 Park Avenue South stating it’s adversely affecting her neighborhood:  Too many users and too many activities in the building which causes an excess amount of vehicles parked in the street and in the Smith Park parking lot, the signing of the Shared Use Agreement allowing AFYFC to park in the Smith Park parking lot throughout the night, and the use of the football field.
Bernhardson explained the users of the AFYFC are allowed to park in the street even if their parking lot is not completely full.  He said the trigger in determining if they are exceeding their Conditional Use Permit is if their own lot and the shared lot are routinely full causing cars to park in the street.  That would trigger the need for them to construct additional parking on their site.  He explained AFYFC will be providing a standard access easement.  The easement is not a quid pro quo for their water or anything else in that agreement.
Ness requested the Draft Shared Use Agreement be posted on the City’s website (AFYFC FAQ’s) so everyone knows what lies ahead for Smith Park.
Busse commented the on-street parking question has been answered many times so bringing it up over and over again is not productive.
Speaker #2:  Vi Rozek, 8214 Park Avenue South
She too commented on the AFYFC and requested the following ongoing issues she and Ms. Ness have been bringing to the Council’s attention for the past three years be corrected:  Overuse of the building by the number of occupants and hours of operation, use of the kitchen, the groups allowed to use the football field, and the overuse of the Smith Park parking lot for AFYFC patrons.  She questioned the City’s fairness in how AFYFC is treated compared to when Target wanted to build and Martin Luther Manor wanted to expand but the Council denied them.

	Public Comment Period continued
	Speaker #3:  Kevin Velgersdyk, 8621 Chalet Road
He requested Council address and respond to the following items he said were included in the Council’s approval of the expansion of the Hyland Ski & Snowboard Area (HSSA) on December 16, 2013, after the public hearing was closed:  “Eight special events of 504 or fewer per year, signage and decorations associated with events hosted at the HSSA Chalet, the ‘No change to noise variance’ after HSSA doubled their snowmaking capability for the 2013-2014 season, expanded shuttle bus traffic, and designation of a Bloomington City contact for community concerns and issues arising from the operation of HSSA.”
Carlson requested staff be provided a copy of Velgersdyk’s questions and staff’s response.


	Big Buck’s Liquor License Violation
ITEM 5.1A
	Sandra Johnson, City Attorney provided background on the recommendation by City staff that the City Council revoke the Off-Sale Intoxicating Liquor license for Top Notch Enterprises, Inc., dba Big Buck’s Liquors located at 2219 West 90th Street.  She stated the license holder received all of the materials from the City but is now requesting a continuance of this matter.  She said the owner was informed that the request for a continuance had to be made at a Council meeting. She asked if anyone representing Big Buck’s was in the audience to address the Council.  No one came forward.  She explained the evidence shows there was a failure to transfer the license properly and didn’t provide proper notice to the City and the State of Minnesota of the proposed transfer.  She explained the process that must take place when a liquor store is sold and that it should operate under an interim management agreement that would be approved by the Council.  She said Top Notch has been operating the store without a valid license, is delinquent in paying its taxes, hasn’t notified the State of MN Department of Public Safety Alcohol & Gambling Enforcement Division (AGED), and their insurance has lapsed. She said there are many laws governing the sale of alcohol due to its potential harm to the public and this is a significant situation.  She said staff is urging Council to find that the violation was willful and to impose a penalty of revocation of the license.  She said if the license holder desires the City Council revisit this matter, a Council member who voted to revoke the license would have to request it be reconsidered.  
Doug Junker, Licensing Examiner stated he received a call from the MN Department of Revenue questioning the ownership of this establishment and they reported the license holder hadn’t responded to their inquiries.  Junker said he visited the store and discovered some violations that he relayed to the State and which they are currently investigating.  
Carlson inquired if the City provided the proper notification of this public hearing and possible revocation to the license holder.
Johnson stated the hearing for this continuance was set for today and revocation of their license doesn’t require prior public notification.  She said the City received verification that the license holder received the hearing notice.
Bernhardson commented the person to whom this business was sold has a gross misdemeanor conviction and is on probation and therefore ineligible to own the business.  He asked if a resolution of denial needed to be brought back to the Council.
Johnson replied the record is sufficient and the facts have been attested to so revocation of the license can occur at this meeting.  She said that will allow the Police Department the ability to report if they are open for business; in which case the license holder would be operating illegally.  
Oleson said his concern is for the public safety and asked if the City could be held liable if it didn’t close the business knowing the owner didn’t have insurance.
Johnson said the City is doing what it can to protect the safety of the public so its immunities would apply.  However, turning a blind eye to an illegal operation would be a different matter.
Bernhardson suggested in an effort to make the record more complete, the Council include in its motion, adoption of the Affidavit of Mr. Junker’s testimony. 

	ITEM 5.1A continued
	Motion was made by Baloga, seconded by Abrams, and all voting aye, to deem the liquor license violation by Top Notch Enterprises, Inc., dba Big Buck’s Liquors at 2219 West 90th Street as willful based upon the affidavit of Licensing Examiner Doug Junker.
Motion was made by Baloga, seconded by Abrams, and all voting aye, to revoke the Off-Sale Intoxicating Liquor license for Top Notch Enterprises, Inc., dba Big Buck’s Liquor at 2219 West 90th Street effective immediately.  
No public testimony was received.

	Approved Final Development Plan for Phase 1C Office Expansion at MOA
Case 8235A-14
ITEM 5.2A
	Dennis Fields, Planner presented the staff report on the application by MOAC Mall Holdings, LLC for a Final Development Plan for an 180,500 square foot, seven-story office building above three stories as part of the Mall of America Phase 1C expansion at 2101 Lindau Lane.  The development will be located directly north of the existing Mall and south of Lindau Lane.  The office portion of the project is consistent with the Planned Development Plan for the Mall of America.  He said all of the site work was approved with the original Final Development Plan for the hotel and retail portions of the project and clarified it’s the area in blue on the aerial that Council will be approving tonight (levels 4-10).  He showed a typical floor plan for levels 4-10.  He said all of the parking will be in-fill in the existing east and west ramps so no additional height or size will be added to the structure; just additional spaces with the existing ramps.  These parking spaces could have been constructed when the Mall was originally built but they weren’t needed until now.  He said staff recommends approval of this Final Development Plan for the MOA Phase 1C office tower subject to the 9 conditions of approval and 7 Code requirements.
Council had no questions.
Motion was made by Baloga, seconded by Oleson, and all voting aye, to approve a Final Development Plan for the Mall of America Phase 1C office tower located at 2101 Lindau Lane, Case 8235A, for MOAC Mall Holdings, LLC, subject to the following 9 conditions of approval and 7 Code requirements being met prior to the issuance of a building permit:
1. An update to the Development Agreement, including all conditions of approval, must be executed by the applicant and the City and shall be properly recorded by the applicant with proof of recording provided to the Director of Community Development;
2. Given that a platting variance was granted on the associated plat to defer payment of Park Dedication to the time of building permit issuance, Park Dedication for the office portion of Phase IC development must be paid;
3. Sewer Availability Charges (SACs) for the Phase IC development must be paid;
4. An Airport Zoning Permit must be issued by the Community Development Director.  Note that approval of the tower cranes will require issuance of a temporary variance by the MSP Board of Adjustments;
and subject to the following conditions:
5. Upon completion of Phase IC, including the office component, the MOA site must provide a minimum supply of 15,188 parking spaces on land controlled by the applicant.  Of those required spaces, a maximum of 1,975 parking spaces may be located off-site;
6. Upon completion of construction of the 210 in-fill parking spaces, conditions of approval #2 	and #3 in Case 8235C-13, and conditions of approval #2 and #3 in Case 8235D-13 related to 	proof of parking will be satisfied;
7. The required parking supply includes an effective supply factor of 5 percent.  In the event the applicant applies technologies to reduce the needed effective supply factor, the Issuing Authority may reduce the effective supply factor accordingly;
8. Per the 2008 Public Improvements Agreement between MOAC and the City of Bloomington, 21 percent of the onsite ITS/Wayfinding system must be installed prior to the issuance of a Certificate of Occupancy. The on-site ITS/Wayfinding system must be comprised of dynamic electronic signing directing incoming and exiting MOA traffic for the Phase I site; and

	ITEM 5.2A continued
	9. The development must be consistent with the ten principles outlined in the Urban Design Guideline Plan approved in Case 10730B-13.
and subject to the following City Code Requirements:
1. Electronic utility as-builts, per City of Bloomington requirements, must be submitted to the Public Works Department prior to the issuance of the Certificate of Occupancy (17.79(a));
2. All rooftop equipment must be fully screened (Sec. 19.52.01);
3. All trash and recyclable materials must be stored and screened inside the principal building(s). (Sec. 19.51);
4. Parking ramp, lot and site security lighting must satisfy the requirements of Section 19.54 of the City Code;
5. Exterior materials and finish of all buildings must be approved by the Planning Manager and
	 must be in conformance with the applicable requirements of Section 19.63.08 of the City Code; 
6. Signage must be in conformance with the requirements of Chapter 19, Article X of the City Code; and
7. A Tier 1 Transportation Demand Management (TDM) Plan update must be submitted  (Section 21.301.09).
No public testimony was received.

	CLOSED PUBLIC COMMENT PERIOD
	The Mayor asked if anyone else wished to address the Council during the public comment period, or it would be closed.  No one came forward to speak so the public comment period was closed.

	Adopted Ordinance Rezoning 2500 Lindau Lane for the Port Authority and South Loop Hospitality, LLC
Case 10923A-14
ITEM 5.4A1
O-2014-6
	Glen Markegard, Planning Manager presented the staff report on the application by the City of Bloomington Port Authority (current owner) and South Loop Hospitality, LLC (developer and future owner) for a rezoning of 2500 Lindau Lane, a Preliminary Development Plan for the TownePlace Suites by Marriott Planned Development, and a Final Development Plan for a four-story, 67,902 square foot, 118-room extended stay hotel.  He presented the following slides:
· Aerial of site:  Located on the northeast corner of the Lindau Lane extension & 24th Avenue.  Includes the vacant lots (Alpha A) and Alpha B owned by the Port Authority. 
· TownePlace Suites by Marriott
· Site Plan:   Vehicle access off of 26th Avenue and emergency access off of 28th Avenue.
· Hotel Rendering:  Public plaza on the end.  Meets many objectives of the South Loop District Plan (SLDP).  Public art and plaza will provide a gateway to Lindau Lane.
· Building materials:  Renderings shown of the north, south, east and west elevations.
· Streetscape enhancements 
· Public plaza & pool terrace details
· Parking:  Minor flexibility requested for 1.0 space per room due to the shuttle and adjacency to transit vs. the required 1.1 spaces per room.
· Requested Planned Development flexibility for building design, building setback along all streets, parking setback, parking required, parking replacement, and parking islands.
· Aerial of runway zone
· Noise insulation condition:  Requirement that building materials provide a composite Sound Transmission Class (STC) of 38dB rating for exterior noise protection to guestrooms and interior common spaces.   Staff concurred with the applicant’s request to amend the condition by removing the words, “interior common spaces.”
· No written comments received.
· Staff & Planning Commission recommend approval.
Council Comments/Inquiries:
Abrams inquired about the safety of pedestrians crossing the intersection as shown in the rendering.
Markegard said staff will do everything possible to ensure the crossings are safe.  He said a typical traffic crossing signal will be installed. 



	ITEM 5.4A1 continued
	Abrams suggested the crosswalk signal be extended to ensure the slowest pedestrians have adequate time to cross the intersection.
Carlson inquired about the availability of a sidewalk on the MOA side.
Markegard replied there will be a sidewalk along 24th Avenue and on Lindau Lane.
Oleson suggested audible indicators and sidewalk ramps be provided at the intersections.  
Bernhardson confirmed they will and said the pedestrian signals will have countdown timers.
Baloga suggested a pedestrian bridge might be a future solution and asked staff to allow adequate space for that to occur at some point.
Carlson asked about the facilities planned to provide safe crosswalk passage.
Keel explained standard pedestrian facilities are being planned as well as a striped crosswalk but no islands at this time.  He said no separated grade crossing is currently planned but it could be added in the future.
Schane Rudlang, Port Authority Administrator said sidewalks are planned on both sides of the Lindau Lane extension so there will be lots of options for getting into the Mall. 
Lowman asked how many people typically stay in an extended stay hotel and where would they park if this lot were to completely fill up.   
Markegard stated the vast majority of the guests staying in this type of hotel would be business travelers that might use public transit without needing the use of a vehicle.  He said car rentals might not be necessary either due to the nearby amenities and transit connections. 
Oleson said wayfinding tends to be for vehicle traffic but asked about signs to direct pedestrians.
Markegard said wayfinding is one of the topics that have been discussed in the SLDP.  The plan is to extend wayfinding throughout the entire district.
Lowman asked if there was any thought given to constructing a ramp.
Markegard explained structured parking costs $15,000 per space to build and underground parking costs even more.  He said the project works without structured or underground parking.
Speaker #1:  David Peters, Representing the Developer
He said this project will set the tone for future projects.  They look forward to enhancing the future safety and vitality of the area.  He explained extended stay hotels are another dimension to a typical hotel.  These rooms will have kitchens allowing people to prepare meals.  He said it will provide some quasi residential.  With regard to parking, he said a typical scenario might be three business colleagues renting one car so one parking space would be needed for three rooms. He said with underground parking, their rule is a 1:1 ratio but the water table in this area is pretty low and that expense puts a stress on this product.  He said as long as they can provide surface parking and provide adequate screening and buffers, it works better.
Carlson said he likes the efficiency of the parking layouts but asked where the snow storage will go.
Peters replied it’s a sensitive issue so they will probably do a fair amount of hauling it out.  He said the plaza will need to stay cleared in the winter.
Baloga inquired as to how the noise mitigation issue in the interior common spaces came about, as the Planning Commission never had the opportunity to discuss it.
Peters explained there will be four entrances to the hotel but because it’s an extended stay hotel, there won’t be a lot of common space due to its use by business travelers.  He said glazing or thick pane glass won’t be needed at the four entrances because vestibules will be added to serve that purpose.



	ITEM 5.4A1 continued
	Baloga inquired if the sound insulation was generated by an engineer and/or an architect who determined that without the sound insulating glass and other mitigation materials, the sound level projected in the swimming area would still be at a very acceptable level compared to the 38 dB in the rooms.
Peters explained the noise study was focused on the sleeping rooms.  He said the double-pane glazing and an upgraded HVAC system and wall assembly would meet Marriott’s acceptable sound levels.  However, they’re going beyond that in the sleeping rooms by using a double pane on top of an enhanced glazing to keep the windows fixed and non-operational.  It was not a specific determination made by the architect but was a recommendation from the acoustical engineer.  He said they could explore a different performance standard if the City so desired.  He said they used an LEQ test for the pool area rather than an STC test.
Baloga said he’s reluctant to support the applicant’s request based on a lack of information and given the Planning Commission didn’t get the opportunity to discuss it.  He said he could, however, support giving the Planning Manager the authority to accept and make a change to the acceptable noise level in the interior spaces.
Peters agreed to that and said it’s their goal to provide a good experience for their guests.
Baloga restated he’s reluctant to approve something with an unknown impact.
Oleson agreed with Baloga and said parents want to communicate with their kids while they’re in the pool.  He asked if there were any issues with the stucco.
Peters replied there have been some historic issues with EIFS but that’s a material no longer allowed by the City.  He said they will use a certain percentage of stucco but it’s a multi-step system to prevent mold.  He said there will be rigorous inspections.  He mentioned other techniques they’re considering were recommended by the City’s sound engineer and were used on the Reflections towers.  He said some new vertical channel technology might be used to reduce sound.
Peters replied it will be conventional financing through Wells Fargo Bank with no City subsidies.
Carlson inquired about the 10% reduction.
Bernhardson said the only City involvement is the public plaza.  He said the sale price on the property was a market rate sale price and was discounted approximately 10% by the City to get the construction it wanted on the public easement.
Rudlang said the parcel is selling for $1.8 million and the cost for the plaza is coming in at $180,000.
Peters said there could be some shared savings by having the plaza work done by their contractor.  He said there will be a public art component in the center of the plaza adding they’re also paying for the land underneath the plaza.  
Carlson asked if the irrigation system and the electrical is proposed to be tied to the hotel or metered separately.
Peters said they will not be metered separately.  They desire high-efficiency LED specs, as they will be paying for the irrigation and the electric for the hotel.
Motion was made by Baloga, seconded by Abrams, and all voting aye, to adopt an ordinance amending the Zoning Map by rezoning land located at 2500 Lindau Lane to add a Planned Development (PD) Overlay Zoning District for the City of Bloomington Port Authority (current owner) and South Loop Hospitality, LLC (developer and future owner).
No public testimony was received.





	Approved Preliminary & Final Development Plans for TownePlace Suites by Marriott
2500 Lindau Lane
Case 10923BC-14
ITEM 5.4A2,3
	Motion was made by Baloga, seconded by Oleson, and all voting aye, to approve the Preliminary Development Plan (Case 10923B-14) and a Final Development Plan for a four-story, 67,902 square foot, 118-room extended stay hotel (TownePlace Suites by Marriott), (Case 10923C-14), located at 2500 Lindau Lane for the City of Bloomington Port Authority (current owner) and South Loop Hospitality, LLC (developer and future owner), subject to the following 20 conditions of approval and 18 Code requirements being satisfied prior to Grading, Footing, and Foundation or Building permits including amended Condition #10 per Council’s discussion.  
1. A site development agreement, including all conditions of approval, must be executed by the applicant and the City and must be properly recorded by the applicant with proof of recording provided to the Director of Community Development;
2. The Grading, Drainage, Utility, Erosion Control, Traffic Control, access, circulation and parking plans must be approved by the City Engineer;
3. Permits and agreements for construction and streetscape in Hennepin County right-of-way (24th Avenue S) must be obtained and copies submitted to the Engineering Division;
4. A Stormwater Management Plan must be provided which demonstrates how the development will meet the requirements of the City’s Comprehensive Surface Water Management Plan, as well as a maintenance plan to be signed by the property owner and filed of record with Hennepin County;
5. A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be provided since greater than one acre will be disturbed;	A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be provided since greater than one acre will be disturbed;
6. An Erosion Control Bond must be provided;
7. Sewer Availability Charges (SAC) must be satisfied;
8. A Minnesota Pollution Control Agency (MPCA) Sanitary Sewer Extension or Modification Permit must be obtained and a copy submitted to the Engineering Division; 
9. A Maintenance Schedule/Plan for the grease interceptor must be signed by the property owner and filed with the Utilities Division prior to issuance of a utility permit to connect with the sanitary sewer system;
10. Plans submitted for building permits must include documentation that unit construction and building materials will provide a composite Sound Transmission Class (STC) 38 dB rating for exterior noise protection to guestrooms.  Noise protection levels for interior common spaces must be reviewed and approved by the Planning Manager prior to issuance of a building permit.
11. Execute Plaza easement and Maintenance agreement with the City;
12. A detailed plan for the design of the Public Plaza must be submitted for approval by the Community Development Director;
13. A detailed description of the type and location of the barricades to restrict the emergency vehicle access must be approved by Fire Prevention, Planning and Engineering Divisions;
14. Sidewalks must be revised to meet City Code standards;
and subject to the following Code requirements:
15. All construction stockpiling, staging, and parking must take place on-site and off adjacent public streets and public rights-of-way; 
16. All loading and unloading must occur on site and off of public streets;
17. Development must comply with the Minnesota State Accessibility Code;
18. Alterations to utilities must be at the developer's expense;
19. Provide a second access gate out of the pool terrace along the east side;
20. Structures and art elements need to be located outside of the easements;
and subject to the following Code Requirements:
1. The property must be platted per Chapter 22 of the City Code and the approved final plat must be filed with Hennepin County prior to the issuance of footing and foundation or building permits (22.03(a)(2));

	ITEM 5.4A1,2,3 continued
	2. Electronic utility as-builts, per City of Bloomington requirements, must be submitted to the Public Works Department prior to the issuance of the Certificate of Occupancy (17.79(a)); 
3. A Tier 1 Transportation Demand Management (TDM) Plan must be submitted prior to the issuance of permits and approved by the City Engineer (21.301.09(b)(2));
4. Utility permits will not be issued until sewer and water connection charges have been paid or petition for inclusion in an assessment district has been signed (11.04, 11.27); 
5. Utility plan showing location of existing and proposed water main and fire hydrant locations must be approved by the Fire Marshal and Utilities Engineer (City Code Sec. 6.20, MN State Fire Code Sec. 508);
6. Unused water services must be properly abandoned (11.15); 
7. Discharge of sanitary effluent containing fats, oil, grease, or wax in excess of 100mg/L is prohibited (11.31(6)(B));
8. Building must be provided with an automatic fire sprinkler system as approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN Rules Chapter 1306; MN State Fire Code Sec. 903);
9. Exterior building materials must be approved by the Planning Manager (Sec. 19.63.08);
10. Landscape plan must be approved by the Planning Manager and landscape surety be filed (Sec 19.52);
11. All rooftop equipment must be fully screened (Sec. 19.52.01);
12. Poured-in-place concrete curbs must be provided on the perimeter of parking lots and traffic islands (Sec 19.64);
13. All trash and recyclable materials must be stored inside the principal building (Sec. 19.51);
14. Recyclable materials must be separated and collected (Sec. 10.45);
15. Fire lanes must be posted as approved by the Fire Marshal (MN State Fire Code Sec. 503.3);
16. Parking lot and site security lighting must satisfy the requirements of Section 21.301.07 of the City Code;
17. An Airport Zoning Permit must be approved by the Community Development Director for any crane or structure on site that exceeds 60 feet in height above existing grade (MSP Airport Zoning Ordinance Section VIII (A)); and
18. Sign Design must be in conformance with the requirements of Chapter 19, Article X of the City Code.
No public testimony was received.

	Adopted Resolution Approving First Amendment to Alpha Business Center Purchase and Redevelopment Contract and Plaza Easement for Parcel A
ITEM 3.25
R-2014-24
	This item was postponed during Consent to be taken in conjunction with Item 5.4A1,2,3.
Motion was made by Baloga, seconded by Oleson, and all voting aye, to adopt a resolution approving First Amendment to Purchase and Redevelopment Contract between the Port Authority of the City of Bloomington, the City of Bloomington, and Terratron, Inc. for the Alpha A Parcel and approving the Easement and Maintenance Agreement for the Lindau Link Public Plaza substantially in the form provided.

	City Council Policy & Issue Update
ITEM 6.1
	The City Manager inquired if any other Council members besides Baloga would not be available for a Joint Council/Legislative Delegation meeting on Friday, March 14.  No one else responded so he said staff will proceed accordingly and the date will be confirmed in City Manager’s Information.  He announced the MOA Phase 1C groundbreaking event scheduled at the north entrance to the Mall on Tuesday, March 18 at 9:30 a.m.  He reminded Council of the following upcoming meeting dates:  Study and regular meetings on March 3 and 17 at 5:30 p.m. and 7:00 p.m. respectively and the Annual Richfield-Bloomington Watershed Management Organizational meeting on March 24.  He said work on the Strategic Plan will begin soon and staff will be planning a facilities tour for Council later this spring.


	ITEM 6.1 continued
	City Council Comments:
Oleson reminded Council of the upcoming Taste of Japan fundraising dinner event on March 22.  He also mentioned there are varying opinions with regard to flag etiquette and requested someone review them with the Council.
Busse commented on the Black History Community Event hosted by the Human Rights Commission that will be held at Civic Plaza on February 27 starting at 6:30 p.m.  He said this year’s event will focus on baseball history and Frank White will be there along with a Minnesota Twins player. 

	Adopted 2014 Legislative Policies
ITEM 6.2
	The City Manager stated the changes that were made to the 2014 Draft Legislative Policy were provided to Council in their packet.  Bernhardson said he received submissions from six Council members listing their desired 2014 ranking of City services along with their comments that was also provided in the Council packets.  He said Council to either adopt the Legislative Policies tonight or postpone the adoption to the March 3rd Regular meeting.
Busse stated he was comfortable with the policy language that was inserted and the priorities that have been put in place.
Motion was made by Abrams, seconded by Carlson, and all voting aye, to adopt the 2014 Legislative Policies as presented.  


	Adjourn Meeting
	Acting Mayor Busse adjourned the meeting at 9:38 p.m.




	Barbara Clawson
	Council Secretary
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