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GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Hennepin County (owner)
	AT&T (tenant)

Location:	120 West 81st Street

Request:	Variance to reduce the required rear yard setback from 25 feet to10 feet for a 276 square foot building

Existing Land Use and Zoning:	Hennepin County Maintenance Buildings/cellular communications tower; zoned 1-3 General Industrial
	
Surrounding Land Use and zoning:	North and West – Office/Warehouse; zoned I-3
	South – Single-Family Residential; zoned R-1
	East – Retail/restaurant; zoned B-2

Comprehensive Plan:	The Comprehensive Land Use Plan recommends Public land use for the property.


CHRONOLOGY

Planning Commission Action:	06/26/14 – Recommended approval of a variance to reduce the required rear yard setback from 25 feet to10 feet for a 276 square foot building.

City Council Agenda:	07/07/14 – 


HISTORY

City Council Action:	05/17/04 – Approved the Preliminary and Final Plat for HENNEPIN COUNTY MAINTENANCE STATION ADDTION (Case 03858A-04)

City Council Action:	12/15/03 –Approved:

A)	Variance to reduce the required side yard setback from 10 feet to zero feet for an 8 foot fence (Case 03858A-03);
B) 	Variance to reduce the required side yard setback from 10 feet to zero feet for a 6 foot retaining wall (Case 03858B-03);
C) 	Variance to reduce the required rear yard setback from 25 feet to zero feet for an 8 foot fence (Case 03858C-03);
D) 	Variance to reduce the required rear yard setback from 25 feet to 10 feet for a salt storage building (Case 03858D-03);
E) 	Variance to increase the permitted metal wall surface from 15 percent to 30 percent (Case 03858E-03);
[bookmark: _GoBack]F) 	Conditional Use Permit for a public communications tower (Case 03858F-03); and 
G) 	Final site plan and building plans for an addition onto an existing maintenance station and relocation of a communications tower (Case 03858G-03)	

City Council Action:	06/07/99 – Approved a major revision to the final site plan and building plans to make structural improvements to an existing tower, add additional antennas, and add a 448 square foot equipment shelter (Case 03858A-99)


APPLICABLE REGULATIONS	Section 2.98.01 Variances (b)(2)(A-C)


PROPOSAL

The Hennepin County owned property houses a maintenance building, salt storage building, an existing monopole structure with several wireless carriers and a building to house equipment for the tower.  AT&T is requesting a variance to reduce the required rear yard setback from 25 feet to 10 feet for a new 276 square foot accessory building to house their wireless equipment and backup generator for cellular antennas attached to an existing monopole located at 120 West 81st Street.  The proposed building would be constructed of prefabricated concrete. 


ANALYSIS

The site currently has several variances for the existing structures, including a variance to the rear setback from 25 feet to 10 feet for a salt storage building.  The proposed building would also be at a 10 foot setback, so it will not encroach further into the rear yard area.  There is an existing 448 square foot cellular equipment structure that was approved by the City Council in 1999 (Case 03858A-99).  There are other carrier cabinets, buried cables, and platforms near the monopole structure that create difficulty meeting the required 25 foot setback.  

The proposed structure will be divided into two rooms, one houses the wireless communication equipment, and the other room houses a backup generator.  The generator will have an exterior exhaust vent, and must comply with required noise ordinances. 

A majority of the proposed structure will be screened from the east and west properties by two existing buildings on the site.  The proposed building will maintain a ten foot rear yard setback, which is consistent with the previously approved salt storage building.  Staff believes the variance request is reasonable, especially given that the setback is consistent to previously approved buildings on the site.





FINDINGS

Variance Findings – Section 2.98.01 (b)(2)(A-C)

A) That the variance is in harmony with the general purposes and intent of the ordinance;

· The requested rear setback variance for a 276 square foot building to serve the tower is consistent with the general purpose and intent of the City Code.  The requested variance is minimal and is not anticipated to detrimentally impact abutting properties.  The variance is in harmony with the general purposes and intent of the ordinance.

B) That the variance is consistent with the comprehensive plan;

· The variance is not in conflict with the Comprehensive Plan. 

C) When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.

· The applicant’s practical difficulty in complying with the zoning ordinance is related to the exiting development and the City Code requirement for colocating this use at a single location.  Without the granting of a variance, the other carrier cabinets, platforms, and buried cables create significant difficulty to comply with the 25 foot setback.  

	Practical difficulties as used in connection with the granting of the variance, means that:

(i) The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· A building consistent to the development patterns and to allow the equipment structure in close proximity to the tower is a reasonable request and would not be permitted without the granting of the variances. 

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The property has several other carrier equipment shelters, platforms, cabinets and buried cables that make placement of the new building difficult.  The existing development creates difficulties that are not the result of action by the applicant.  To accommodate the co-location as required by City Code, the proposed location is the most logical location for placing the structure.

(iii)	The variance if granted will not alter the essential character of the locality.

· The variances are in harmony with the general purposes and intent of the ordinance and will not alter the character of the neighborhood.


RECOMMENDATION

In Case 3858B-14, Planning Commission and Staff recommend approval of a variance to reduce the required rear yard setback from 25 feet to 10 feet for a 276 square foot building located at 120 West 81st Street for the following reasons:

1) Granting the variances would not unduly interfere with the general intent and purpose of the
Ordinance;
2) There is adequate separation between structures;
3) Granting the variances would not adversely affect the health, safety and general welfare of the residents or the public; and
4) The proposal is consistent with previously approved variances on the site.

And subject to the following conditions:

1) The new building must be located as shown on plans in case file 3858B-14;
2) The accessory building must receive administrative final site and building plan approval prior to issuance of a building permit;
3) The generator must comply with City and State noise standards;
4) Exterior building materials must be approved by the Planning Manager; and
5) Building plans must be approved by the Building and Inspections Department.



Report to the City Council	July 07, 2014
Planning Division/Engineering Division
