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[bookmark: PC_Item_Tag]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	MOAC Mall Holdings, LLC 

[bookmark: _GoBack]Location:	Citywide

Request:	Privately initiated City Code Amendments to:
· Section 19.38.01, Planned Development Overlay Districts
· Section 19.104, Definitions Relating to Sign Regulations
· Section 19.115, Class VI Sign District


CHRONOLOGY

Planning Commission Agenda:	07/24/14 – Public hearing scheduled.


APPLICABLE REGULATIONS	Section 19.38.01, Planned Development Overlay Districts
	Section 19.104, Definitions Relating to Sign Regulations
	Section 19.115, Class VI Sign District


PROPOSAL

The Mall of America Company (MOAC) is requesting amendments to City Code Section 19.115 – Class VI Sign District standards and to allow total flexibility in standards via a new master sign plan approval process.  The applicant also seeks amendments to create new and modified definitions within Section 19.104 – Definitions Relating to Sign Regulations. 


BACKGROUND

The MOAC approached the City in early 2012 with a new, comprehensive sign concept for the entire Mall of America (MOA) site, which falls under the Class VI Sign District.  They were interested in updating the exterior appearance of MOA and using new types of signs to create a more vibrant, exciting, and contemporary character.  At the time, they also proposed a major rehabilitation of Bloomingdales to convert the space from a single anchor tenant to multiple tenant spaces and to allow signs for non-anchor tenants.    

Preliminary sign concepts were presented to the Planning Commission and City Council in March of 2012.  Feedback from those meetings indicated general agreement that the Class VI Sign District Standards are too restrictive given the unique nature of the MOA and recognized a need to update the Mall’s appearance and create a more contemporary and exciting character for the MOA and the surrounding South Loop District.  

To be implemented, the new sign concepts require significant changes to the City’s Sign Code, potentially including:
· Introduction of a new approach – establishment of a master sign district plan – to govern all signs on MOA property and allow total flexibility;
· Expansion of the types of sign allowed and greater flexibility regarding sign placement and size; and
· Changes to dwell time standards to allow full motion signs in certain locations.

Given the time needed to work through these major changes to create a master sign plan ordinance and to coordinate the sign amendments for Bloomingdales, the Sign Code amendments were addressed in two phases.  The first phase focused on minor amendments to accommodate multiple tenants in the former Bloomingdales anchor space and create clear definitions for new types of signs.  Those changes were approved by the City Council in June 2012.  The second phase was to address the more significant changes to the Class VI Sign District to reflect the “entertainment district” character envisioned for MOA and the Class VI Sign District.  

City Staff and MOAC representatives have been meeting over the past two years to create a master sign plan approach and standards that meet the City of Bloomington concerns regarding public safety, quality and public benefit and the MOAC vision for the MOA.  Progress on the amendments has slowed as the parties attempt to work through multiple areas of disagreement.  As part of the Planning Commission’s 2014 Work Plan, the City Council identified this project as a second level priority and scheduled staff to bring the amendments to Planning Commission and City Council in the fall.  City Staff is in the final stages of completing a draft ordinance for a master sign plan process with the intention of presenting the amendments to the Planning Commission on August 21.  MOAC representatives were aware of staff’s schedule; however, they submitted their own ordinance amendment application as they are seeking City Council review prior to the end of August 2014.  


CODE AMENDMENT PROPOSAL

The proposed city code amendments address three areas:

1) Amendments to Section 19.104 – Definitions Relating to Sign Regulations - New definitions are proposed to address new types and functions of signs.

2) Amendments to Section 19.115 – Class VI Sign Districts – Minor amendments to the standards for tenant identification and monument signs are proposed to the existing sign standards in Section 19.115 – Class VI Sign Districts.  

3) Approval process for a master sign plan to allow sign flexibility – The proposed code amendments create a new process to allow sign flexibility through a master sign plan approval for signs in Section 19.115 – Class VI Sign Districts.  A master sign plan would be approved as an amendment to a Final Development Plan, subject to the findings.  Signs are to conform to the existing requirements of Section 19.115, unless flexibility as described in a master sign plan is approved by the City Council subject to the requirements of Section 19.38.01 – Planned Development Overlay.  






SIGN PROPOSAL

The applicant’s submitted MOA Phase IC Sign Package is not formally before the City for review as a master sign plan.  Instead, it was submitted by the applicant for reference purposes.  The sign package cannot be formally submitted or acted upon until the City Code is amended to create a master sign plan flexibility process.  Beyond Phase IC signs, the applicant has indicated the intention to include on-premise advertising signs on the MOA parking ramps.  While preliminary versions of the sign package for the parking ramps have been shown to staff, the applicant has not submitted the parking ramp signs for reference purposes as they have with Phase IC.

Reviewing the proposed signage in the MOA Phase IC Sign Package, a number of proposed signs would be allowed with the applicant’s minor amendments to Section 19.115 of City Code (Memo – Proposed Signage: Review of Bloomington Sign Code).  The minor amendments affect the following types of signs: 
· building and tenant identification (16 signs);
· window (9 signs);
· window displays (5 signs); and
· monument (1 sign).

Proposed signs that need further flexibility from the sign code and/or need approval through the new proposed master sign plan approach are:
· arts and entertainment graphics (2 signs);
· wall graphics (13 revenue generating signs); 
· commercial flags (3 flagpoles); and
· directional (2 signs) and tenant identification (1 sign) requesting a larger sign area than allowed under Section 19.115.    


ANALYSIS

Several components of the submitted MOA Phase IC Sign Package are similar to the Phase IC portions of the sign plans presented to the City Council when it instructed staff to prepare Code amendments.  Given that the proposed Sign Package cannot be approved under the current sign standards, amendments are needed.  Staff agrees with the applicant that the best way to accommodate the Sign Package and others like it in the future is to create a discretionary master sign plan flexibility process.  Staff also agrees with some of the components in the applicant’s proposed Code amendments.  However, several components needed to protect the City’s interests are missing from the applicant’s proposal.  The areas of agreement and the missing components are summarized below. 

Agreement - Staff agrees with the following two proposed amendments in MOAC’s submittal and a third that was not proposed in the application, but was discussed with the applicant.

1) Definitions – The proposed sign package and master sign plan ordinance refer to new types and functions of signs that are currently not addressed within City Code.  Staff is proposing similar definitions to those MOAC proposed, along with additional definitions.  

2) Minor amendments to Class VI sign district (Section 19.115) – MOAC representatives and staff agree on minor amendments to the Class VI sign district that would allow some of the proposed signage within the Phase IC Sign Package including:
· increasing the maximum monument sign height from 15 feet to 20 feet above final grade; and
· reducing the retail tenant size for those tenants allowed exterior identification signage.  

3) Changes to Dwell Time Standards – MOAC’s proposal for Phase IC does not include any changeable copy signs; however, MOAC may include changeable copy signs in the future.  The City Code currently allows changeable copy signs, however, Staff is reviewing possible reductions in dwell time standards that would apply to all changeable copy signs throughout the City.  MOAC representatives are in favor of a dwell time limit reduction.  These changes will be presented with staff’s proposed amendments in August.    

Outstanding Issues – Staff cannot recommend approval of MOAC’s proposed amendment application given that it is missing the following components necessary for protecting the City’s interests:

1) Lack of discretion – While the Phase IC Sign Package is similar to signs proposals previously shared with the City Council and Planning Commission and deemed to be an improvement over the existing types of signs on the Mall, staff is concerned that future flexibility requests for signs on the parking ramps or elsewhere may not be an improvement.  For that reason, it is essential for the City Council to maintain a high level of discretion when considering the extent and impacts of flexibility requested in any master sign plan proposal.  Through the creation of a new approval process, created specifically to maintain a high level of scrutiny of impacts unique to signage, the City can preserve more discretion than the applicant is proposing by using the Planned Development approach.

2) Lack of standards/principles – MOAC’s proposal allows for a Master Sign Plan via a Final Development Plan amendment.  The standards for review are subject to the existing sign code, Section 19.115 with any deviations from City Code subject to the requirements of Section 19.38.01 (Planned Development Overlay).  Staff’s main concern with this process is the lack of applicable standards and design principles related to desired flexibility and review of the range of signs intended in an entertainment district.  

Draft standards and principles should address:
· Sign design (size, proportion, materials, lighting, etc.)
· Sign placement
· Sign functions
· Balance
· Architectural integration
· Character
· Public Safety

3) Lack of definitive findings – MOAC’s proposal for approving a Master Sign Plan includes using the existing findings from the Final Development Plan approval process (Section 21.501.03), along with four additional findings.  Staff agrees with a portion of these findings; however, staff will propose minor text edits and additional findings that help protect City interests.  

4) Lack of application content – MOAC’s proposal is lacking standards regarding what content is required as part of the application process for a thorough review of a master sign plan.  For example, an application should include information on sign types, including sign shape, size, lighting, colors, materials, changeable copy and the functions of each sign; calculations of total sign area; and locations of existing and proposed signage.  

5) Lack of public benefit – Allowing revenue-generating signs is a major change from the existing sign code.  Staff has researched best practices from several other cities that have amended their sign codes to allow revenue-generating signs in entertainment areas.  Several other cities allowing this type of signage have required in return a percentage share of the gross revenues, which is dedicated for use in the vicinity of the entertainment district.  Staff recommends that, if revenue-generating signs are allowed, the City should share in that revenue and dedicate its use for public art, public performance and amenities in the South Loop District to offset the commercialization of the area.  MOAC is not proposing any public benefit in return for revenue-generating signs through the proposed ordinance amendments; however, in their cover letter they state the master sign plan would confer a public benefit through dedicated arts and entertainment signage and they would continue hosting public events and entertainment attractions.

Staff has reviewed multiple master sign models (Denver, CO, Glendale, CA, San Diego, CA), which specify a public benefit component to allow revenue-generating signs.  Staff devised a mechanism by which the revenue sharing can be accomplished and the funds administered.  Staff proposes a public benefit in return to offset the over-commercialization that the entertainment district poses to the surrounding neighborhood and make the entertainment district more compatible with the South Loop District Plan.  

6) Lack of administration – MOAC’s proposal does not include an agreement that governs the execution of the master sign plan.  As part of the approval or amendment process of a master sign plan, staff recommends that the plan be subject to a master sign development agreement.  This development agreement would govern the duration, operation and maintenance of the signage in accordance with conditions of approval and shall outline the details of the public benefit negotiated.  

7) Lack of enforcement – MOAC’s proposal does not include the process for prosecuting violations of the conditions of approval for the master sign plan or the failure to obtain permits.  Staff believes the ordinance should outline a process for addressing violations.  In addition, staff proposes that a revocation section be added, for instances where any sign approved under a master sign plan is installed or maintained in a manner that is detrimental to the public health, safety or welfare or constitutes a nuisance.  


NEXT STEPS

City Staff is in the final stages of completing a draft ordinance that will include a master sign plan process and miscellaneous modifications to the Sign Code. The amendments are intended to be presented at the August 21 Planning Commission meeting, with potential review by City Council at their September 22 meeting.  This is ahead of the schedule approved by the City Council when they prioritized long range planning projects and approved the Planning Commission’s 2014 Work Plan.  Based on the number of outstanding issues to be addressed, staff recommends continuance of MOAC’s initiated City Code Amendments until the August 21 meeting date so that the MOAC proposal can be considered with the benefit of a completed, staff recommended set of City Code amendments that address several issues to protect City interests.       




RECOMMENDATION

Staff recommends the following motion:
In Case 10000D-14, I move to continue the public hearing on privately initiated City Code Amendments until the August 21, 2014 Planning Commission Meeting.
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