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RESOLUTION NO. 2014-_____

A RESOLUTION APPROVING A VARIANCE FOR A PHASED SURFACING PLAN FOR AN OPEN STORAGE LOT AT 9604 AND 9608 HUMBOLDT AVENUE, BLOOMINGTON, MINNESOTA


WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and

WHEREAS, an application has been filed on behalf of Robert Schoenborn, the owner of the premises located at 9604 and 9608 Humboldt Avenue and legally described as follows:

LOT 21 & LOT 22, BLOCK 0; HARRISON HOMESTEAD ADDITION

For variances from the City Code for a phased surfacing plan for an open storage lot.

WHEREAS, the Planning Commission has reviewed said request at a duly called public meeting and recommends approval.

WHEREAS, the City Council is empowered to approve variances to provisions of the City Zoning Ordinance when such variances are in harmony with the general purpose and intent of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant has established that there are practical difficulties in complying with the Zoning Ordinance.

WHEREAS, the City Council has considered the report of the City staff, the findings and decision of the Planning Commission, the comments of persons speaking regarding the proposed variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found as follows:	

Variance Findings – Section 2.98.01 (b)(2)(A-C) 

(A)	When the variance is in harmony with the general purposes and intent of the ordinance;

· The variance will permit a phased surfacing plan that would allow phased maintenance of the property and help lower the rate of pavement degradation by allowing the ground to fully compact.  Upon completion of the surfacing plan, the site will be fully code complying.

(B)	When the variance is consistent with the comprehensive plan;

· The comprehensive plan designates the property with industrial future land use.  Open storage use is consistent with the Comprehensive Plan’s guidance for the property. 

(C)	When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.  Economic considerations alone do not constitute practical difficulties.  

· Given the weight and movement of industrial vehicles stored and operated on the site, the pavement is subject to a higher rate of pavement degradation.  Without the phased development, the applicant states when maintenance is necessary on the site, the materials and equipment will need to be stored off site.  A phased surfacing plan will allow the shifting of materials and equipment within the site without the need for off-site storage during maintenance. 

Practical difficulties as used in connection with the granting of the variance, means that:

(i)	The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· The proposed use of the property is an expansion of a legally non-conforming open storage lot on the north parcel.  The expanded open storage use with the proposed phased surfacing plan would accomplish full compliance.  The proposed phased development results in a  reasonable use allowed by the underlying zoning district.

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The proposed use is an expansion of a legally non-conforming  open storage lot on the north parcel.  The equipment and materials on-site are existing. The expansion requires re-grading of the site, and due to the larger size and weight of the equipment on the site, without proper compaction, it may cause the pavement to degrade rapidly.  The characteristics of the existing vehicles and the equipment stored at the site make this a unique circumstance to this property. 

(iii)	The variance if granted will not alter the essential character of the locality.

· The proposed use of the property is an expansion of an existing open storage use on the north parcel, an expansion of the use is allowed in the I-3 Zoning District with a Conditional Use Permit.  The Open Storage use is not anticipated to alter the character of the neighborhood. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A.	That the affirmative findings of the Hearing Examiner are adopted by the City Council; 
B.	That the variances shall expire if not used or applied in accordance with the provisions of City Code Section 19.23.01;
C.	That the requested variances are approved, subject to the following condtions:
1) The phased surfacing plan must occur as follows:

A. Phase 1: Within two years of the approval date, the area identified as “Proposed Blacktop” on the Proposed Site and Grading Plan must be surfaced with concrete or asphalt with concrete curbs, and the driveways accessing the property from the right-of-way must also be surfaced with concrete or asphalt.  This area accounts for approximately 1/3 of the entire storage area.  During Phase 1, the stormwater improvements, landscaping, and screening must be installed and the remaining 2/3 of the storage lot area must be maintained with an all-weather surface consisting of Class 5 gravel. 

B. Phase 2: Within four years of the approval date, an area consisting of approximately 1/3 of the storage area, contiguous with and immediately west of Phase 1, must be surfaced with concrete or asphalt with concrete curbs.  The remaining 1/3 of the storage lot area must continue to be maintained with an all-weather surface consisting of Class 5 gravel.

C. Phase 3: Within six years of the approval date, the remaining approximately 1/3 of the storage lot, immediately west of the area surfaced in Phases 1 and 2 and adjacent to the stormwater retention pond, must be surfaced with concrete or asphalt with concrete curbs, with an exception to curbing in areas approved for stormwater drainage by the City Engineer.  At this time, the entire storage lot will be surfaced with concrete or asphalt, with concrete curbs and in compliance with the surfacing requirements under the City Code. 

2) The variance is limited to the areas as shown in case file 19034ABC-14.


D.	That additional variance documents relating to the subject premises will be available for inspection pursuant to Minnesota Statutes Section 462.36, Subd. 1, through the Bloomington City Planning Office.

Passed and adopted this ____ day of ______________, 2014.


	________________________________
	Mayor

	ATTEST:

	_______________________________
	Secretary to the Council
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