













RESOLUTION NO. 2014 – 

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR AN OPEN STORAGE LOT AS A PRIMARY USE LOCATED AT 9604 AND 9608 HUMBOLDT AVENUE, BLOOMINGTON, MINNESOTA


WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and

WHEREAS, an application for a conditional use permit for an open storage lot has been filed on behalf of Robert Schoenborn, the owner of the premises located at 9604 and 9608 Humboldt Avenue South, and legally described as follows:

LOT 21 & LOT 22, BLOCK 0; HARRISON HOMESTEAD ADDITION

WHEREAS, the City of Bloomington Planning Commission has reviewed said request at a duly called public meeting and recommends approval.

WHEREAS, the City Council is empowered to approve a conditional use permit when the use is not in conflict with the Comprehensive Plan or an adopted district plan for the area, is not in conflict with the stated intent of the zoning district in which it is to be located, will not unreasonably harm the public health, safety and welfare, will not create a nuisance or unreasonable congestion injurious to nearby properties, does not interfere with the creation of a beneficial environment within its own boundaries and on adjoining properties, will not interfere with a reasonable economic benefit to the community, interrelationship provisions with contiguous and noncontiguous adjacent properties will not adversely affect pedestrian and vehicular movement, and will not adversely affect the buffering of service facilities and parking areas.

WHEREAS, the City Council has considered the report of the City staff, the findings and decision of the Planning Commission, the comments of persons speaking on the issue of the conditional use permit and the factors in Bloomington City Code Section 21.501.04(e)(1),(2),(3),(4) and (5).

WHEREAS, the City Council has considered the report of the City staff and the factors in Bloomington City Code Section 21.501.04(e)(1) through (5) and has found as follows:

(1)	The proposed use is not in conflict with the Comprehensive Plan;

· The Comprehensive Plan designates the property for Industrial future land use.  Open storage use is consistent with the Comprehensive Plan’s guidance for the property. 

(2)	The proposed use is not in conflict with any adopted District Plan for the area;

· The property is not within an adopted District Plan. 

(3)	The proposed use is not in conflict with City Code provisions;

· Open storage is a conditional use in the I-3 zoning district and the use is not in conflict with applicable code provisions provided compliance with the City Code and recommended conditions of approval.  Upon completion of the multi-year phased surfacing plan, the site will be fully code complying. 

(4)	The proposed use will not create an excessive burden on parks, schools, streets, and other public facilities and utilities which serve or are proposed to serve the planned development; and

· The Open Storage lot is not anticipated to create an excessive burden on parks, schools, or other public facilities and utilities.  The lot at 9604 Humboldt Avenue has been used for outdoor storage for over 40 years.  The applicant does not propose any buildings requiring services at this time.  The lots will be served by electric and stormwater utilities, but the impact on those services would be minimal.  


(5)	The proposed use will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.

· The open storage lot is consistent with the surrounding uses and neighborhood, which is a relatively low-traffic, industrial area.  The submitted plans reflect a phased Code complying use which is not anticipated to be injurious to the surrounding tenants and property owners.  The Open Storage lot is secure with a limited access  security gate.  The use is not anticipated to be injurious to the surrounding neighborhood.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A.	That the affirmative findings of the Planning Commission are adopted by the City Council;
B.	That the conditional use permit shall expire if not used or applied in accordance with the provisions of City Code Section 21.501.04(g);
C.	That the conditional use permit may be suspended or revoked in accordance with the provisions of City Code Section 21.501.04(h);
D.	That the requested conditional use permit is approved, subject to the following conditions:
1)	The site plans must be revised to show adequate distance between the 96th Street access gate and the street as approved by the City Engineer;
2)	Grading, drainage, utility and erosion control plans be approved by the City Engineer;
3)	A Nine Mile Creek Watershed District Permit shall be provided;
4)	Erosion control measures be in place;
5)	A Stormwater Management Plan must be provided that includes a maintenance plan to be signed by the property owner and filed of record with Hennepin County;
6)	A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be provided if greater than one acre is disturbed;
7)	A screening fence must be installed at an equal or greater height than the material and equipment stored on the site and outside of the landscape yard;
8)	The lot must be secured against unlawful entry and security measures be maintained in good repair as approved by the Fire Marshal and Bloomington Crime Prevention Unit;
9)	Fire lanes must be provided and maintained as approved by the Fire Marshal;

and subject to the following additional ongoing conditions:

10)	The applicant must follow the phased surfacing plan approved in conjunction with Case 10934A-14;
11)	All loading and unloading must occur on site and off public streets; 
12)	Alterations to utilities be at the developer's expense;
13)	All permitted storage must remain completely fenced and the fence must be maintained in good repair;
14)	Storage of salvage, inoperable vehicles, refuse, and use of shipping or cargo containers, trailers or similar receptacles for storage is prohibited; and
15)	All permitted storage must be maintained in a neat and orderly manner within the paved area as shown on the approved plans in Case 10934ABC-14.

and, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:

1) Prior to issuance of permits, a landscape plan must be approved by the Planning Manager or designee (Sec 19.52);
2) Prior to issuance of permits, an Erosion Control Bond must be provided (Sec.16.05(b));
3) Prior to issuance of permits, a site security lighting plan satisfying the requirements of City Code Section 21.301.07 must be approved by the Planning Manager or designee; and
4) Poured-in-place concrete curbs must be provided on the perimeter of the lot (Sec 19.64).


E.	That additional conditional use permit documents relating to the subject premises from Case 10934BC-14 will be available for inspection pursuant to Minnesota Statutes Section 462.36, Subd. 1, through the Bloomington City Planning Office.








Passed and adopted this ____ day of ______________, 2014.


	________________________________
	Mayor


	ATTEST:

	_______________________________
	Secretary to the Council
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