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[bookmark: PC_Item_Tag]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Eric Hillger (owner)
Fowler Electric Co., Inc. (user)

Location:	9054, 9060, and 9100 Grand Avenue

Request:	Amend  condition of approval in Case 8055A-11 to postpone Interim Use Permit termination and delay site improvements for two years.

Existing Land Use and Zoning:	Warehouse, office, open storage, and single-family residential; zoned I-3 General Industry
	
Surrounding Land Use and Zoning:	North – Office and warehousing; zoned I-3
	East – Manufacturing and open storage; zoned I-3
	South – Office and interior equipment storage; zoned I-3
	West – Office; zoned I-3

Comprehensive Plan:	The Comprehensive Land Use Plan recommends Industrial land use for the property.


HISTORY	

City Council Action:	04/26/10 – Approved a one-year Interim Use Permit for open storage at 9054, 9060, and 9100 Grand Avenue (Case 8055A-09).

City Council Action:	06/06/11 – Approved a five-year Interim Use Permit for open storage with a phased improvement schedule at 9054, 9060, and 9100 Grand Avenue (Case 8055A-11).


CHRONOLOGY

City Council Agenda:	08/18/14 – Agenda item scheduled.


APPLICABLE REGULATIONS	Section 19.33 – Industrial Districts
	Section 21.501.04(e)(1-5) – Conditional Use Permits
	Section 21.501.05 – Interim Use Permits



PROPOSAL

The applicant is requesting a change to the Council’s conditions of approval for an Interim Use Permit that set forward a phased improvement schedule in order to delay site improvements for two years. The subject site consists of three parcels. The parcel addressed 9054 is comprised of an existing warehouse and office building, multiple accessory buildings, and a single-family house and detached garage. The primary driveway and additional warehouse space addition constructed in 1975 is located on the parcel addressed 9060. Another single-family house, multiple accessory buildings, and a secondary driveway are located on the parcel addressed 9100 Grand Avenue. All three parcels include open storage, the majority of which is located on gravel surface. 


ANALYSIS

In 2011, the applicant received a five-year Interim Use Permit for open storage as a primary use (Case 8055A-11). This approval allowed continued exterior storage as a primary use  in legal existence under a one-year Interim Use Permit, which the City Council approved with conditions on April 26, 2010 (Case 8055A-09). The 2010 approval was granted after a number of continuances to allow the owner and user of the properties to resolve orders relating to a variety of site violations including what at that time was the illegal use of the properties for unrelated open outdoor storage. 

The Case 8055A-11 Conditions of Approval included a phasing schedule for site improvement approvals and implementation (see condition below). The phasing schedule was specifically requested by the City Council when reviewing the application in 2011.  Condition of Approval 1a stipulated that the applicant submit and receive approval of minor revisions to Final Site Plans showing Code complying site improvements by June 6, 2012. Condition of Approval 1b required the installation of some of those Code complying improvements, including meeting setback requirements, pavement, curb and gutter, and stormwater improvements, by September 30, 2014.

Conditions of Approval 1 and 2 in Case 8055A-11:  

1) The applicant/owner must complete the following phased improvements to bring the site into Code compliance by the end of the Interim Use Permit term:
a) Submit and receive administrative approval of minor revisions to Final Site Plans and Building Plans showing future conformance for open storage areas with setback, pavement, curb and gutter, stormwater, screening and lighting standards by June 6, 2012;
b) Complete approved City Code compliant setback, pavement, curb and gutter, and stormwater improvements by September 30, 2014; and
c) Complete approved City Code compliant screening and lighting improvements by June 6, 2016.
2) Failure to comply with the approval for the Final Site Plans and Building plans will result in the Interim Use Permit terminating on June 6, 2014.  Failure to comply with the approved phased improvements by the applicable date listed above will result in the automatic termination of the Interim Use Permit upon that date;

The applicant failed to comply with Condition of Approval 1a, which triggered Condition of Approval 2 establishing an automatic termination date of the Interim Use Permit if the applicant failed to receive Final Site and Building Plan approval by June 6, 2014. The applicant filed an application on May 21, 2014, which effectively placed a stay on the automatic termination until the City Council considered the application.  During Development Review Committee review, the applicant cited the loss of his father and the uncertainty on how to proceed with the business as the primary reasons no application was submitted for site improvements required in Case 8055A-11. As part of this application, the applicant hired a Civil Engineer and Architect to prepare site plans depicting Code complying site improvements. Those plans have been included in the Council packet.

The site plans prepared by the applicant demonstrate that progress has been made towards meeting Condition 1a, although there is a lack of detail related to stormwater management and landscaping . The site plan depicts the removal of the two single-family houses, detached garages, and a number of accessory buildings. Gravel surfaces would be paved with either asphalt or concrete, designated parking stalls striped with sufficient drive lands, and open storage would be screened from view. The overall site would be secured by an access gate, which would be locked outside of regular business hours. Direct access to the open storage lot would be through a secured gate with space for vehicle stacking. The applicant’s Civil Engineer has submitted a stormwater narrative describing a general stormwater scheme, although detailed stormwater management plans have not been completed at this time. 

Given the extenuating circumstances of a death in the family (specifically the landowner) and the uncertainty that event created with the site, staff agrees that some flexibility with the phased improvement plan is appropriate.  The applicant has requested two additional years, which would take it to the end of the five year interim use permit and essentially remove the concept of phasing the improvements in.  Given that the phased improvement plan was a specific request of the Council, staff does not recommend removing it altogether.  Instead, staff recommends a revised schedule that allows the applicant additional time but retains the Council requested phasing of improvements. 
[bookmark: _GoBack]

RECOMMENDATION

In Case 8055A-14, staff recommends the following  modifications to Conditions of Approval #1 and #2 in Case 8055A-11. 

1) The applicant/owner must complete the following phased improvements to bring the site into Code compliance by the end of the Interim Use Permit term:
a) Submit and receive administrative approval of minor revisions to Final Site Plans and Building Plans showing future conformance for open storage areas with setback, pavement, curb and gutter, stormwater, screening and lighting standards by March 31, 2015 [June 6, 2012];
b) Complete approved City Code compliant setback, pavement, curb and gutter, and stormwater improvements by September 30, 2015 [2014]; and
c) Complete approved City Code compliant screening and lighting improvements by June 6, 2016.
2) [Failure to comply with the approval for the Final Site Plans and Building plans will result in the Interim Use Permit terminating on June 6, 2014.]  Failure to comply with the approved phased improvements by the applicable date listed above will result in the automatic termination of the Interim Use Permit upon that date;

All other conditions of approval from Case 8055A-11 remain the same.
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Report to the City Council	August 18, 2014 
Planning Division/Engineering Division	
