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Case 10937A-14		August 5, 2014
CITY OF BLOOMINGTON
ADMINISTRATIVE HEARING MINUTES
August 5, 2014

Staff Present:	  Dave Ornstein, serving as Hearing Examiner
			Mike Centinario, Planner; Mike Hiller, Minutes Secretary

[bookmark: OLE_LINK1]Representative:  	John Heutmaker, applicant

Other in Attendance: Stacy Kroeplin  (3506 Zealand Avenue)
	Paul O’Hagan  (10616 Alabama Circle)
	Sandi Herrera O’Hagan  (10616 Alabama Circle)
	Robyn Thompson  (5925 West 106th Street)
	MerLynne Byrne  (6001 West 106th Street)

Item 1:			Case:		10937A-14
	 	Applicants:	John Heutmaker 
	Location:	10608 Alabama Circle
	Request:	Variance to reduce the required prevailing front yard setback from 35 feet to 30 feet for a living area addition

Dave Ornstein called the hearing to order at 1:00 p.m. on August 5, 2014.  He explained the hearing is for a variance to reduce the required prevailing front yard setback from 35 feet to 30 feet for a living area addition at 10608 Alabama Circle.

Ornstein stated he received copies of the materials included in Case File 10937A-14 including the application, narrative letter, receipt of payment, notification map, names and addresses of those notified of the public hearing, public notices, certificate of survey, plans, affidavits of consent from the property owners at 10609 and 10616 Alabama Circle, and the staff report dated August 5, 2014.  Ornstein added that two emails opposing the variance application were received and forwarded to him on August 4 and are also included into the record.  Ornstein asked staff, applicant, and those in attendance if they had anything more to add into the record.  All parties in attendance stated no.

Ornstein stated he will take testimony in the following order:  the applicant can make any comments, then the City, and then any testimony from the others in attendance.  Heutmaker stated the staff report thoroughly analyzes the variance request and a lot of time and hard work has gone into coming up with the design and plans submitted.  Ornstein asked if Heutmaker was provided copies of the emails opposing the variance request.  Heutmaker stated no.  Centinario added that the emails were received on August 4 and he has discussed the concerns raised by the in those emails with the applicant.  Centinario provided Heutmaker a copy of the emails.  Ornstein asked if he has had conversations with the neighbors writing the concerns expressed in the emails.  Heutmaker stated he had the neighbors over to his house a few weeks back and MerLynne’ s husband staked out the corners of the proposed addition and concerns were expressed at that time.  Paul O’Hagen asked for a second meeting and they met for about a half hour where again their concerns were expressed.

Centinario described the concept of the prevailing setback standard and explained that if the prevailing setback standard was not in the Code, the addition as proposed would be Code complying because it meets the “standard” 30 foot front yard in the R-1 zoning district.  Centinario stated the rest of the applicants proposed addition, with the exception of a sidewalk being shown in the side yard utility and drainage easement area, is Code complying. Centinario stated that staff is recommending approval with three conditions.  Ornstein asked staff if a Code complying addition could be done on the site.  Centinario stated an addition could be done without the need for a variance, but the 

applicant applied for the variance request and staff believes the finds have been met.  Centinario added that the proposed encroachment is not to the side yard setbacks, but rather the front yard where the least potential negative impact.  Ornstein asked Centinario to respond to the drainage concern raised by Byrne.  Centinario stated he appreciates the input from Byrne and that the existing five foot drainage/utility easement will be maintained.  The sidewalk mentioned earlier could not be constructed as shown on the plan and would need to be adjusted.  He stated the lot will be graded to assure proper drainage is maintained and directed to the drainage easement area between the two lots which is consistent with the purpose of the easement.  Centinario added that since these proposed improvements will being the lot near its maximum impervious surface coverage limit, the lot would be limited on any future impervious surface improvements (pools, sport courts, etc.) made on the lot.  Ornstein asked if the City Council were to approve the application, would there be further review of stormwater, drainage and grading as part of the building permit process.  Centinario stated yes.  Ornstein asked staff to comment on the Byrne concern about potentially losing one of the mature trees on her lot near the property line.  Centinario stated the five foot easement restricts placement of any impervious surface coverage in the easement area.  Mr. Heutmaker would be responsible to keep any construction equipment and materials on his property during construction.

Ornstein asked if the others preset wished to add anything into the record.  Byrne stated she has four concerns she wishes to be considered.  She stated the overall scale of the project is too large and doesn’t seem to fit into the neighborhood.  She stated the sidewalk shown on the plans between the garage and her property is within the five foot easement area and stormwater will drain onto property.  She stated she is concerned the property will be near its impervious surface coverage maximum and that she questions whether the site will have adequate drainage as the grading on the site slopes toward her property.  She stated there is a large mature tree that is near the property line between the two properties that she is concerned may not survive the addition construction process.

Ornstein asked Heutmaker to comment on the concern regarding the mature tree being discussed.  Heutmaker stated he does not want to lose any trees and assured that he will not take down trees just for the sake of taking down a tree.

Thompson stated she lives across the street from the Heutmaker residence and is concerned the scale of the proposed addition to the existing home will not fit in the neighborhood.  She stated she walks three miles a day, five days a week and has seen a most of the surrounding neighborhoods and has never come across a home of this scale.  Sandi Herrera O’Hagan concurred with the Thompson statement.

Ornstein asked if anyone else had anything further they wanted added into the record.  Heutmaker stated he has been asked and is considering making changes to the plans, but has not done so to this point to reduce the scale of the project.  He stated even if he scaled back the garage portion of the addition, he would still need the variance for the front yard so he has not moved forward on any revisions.  He added he is just trying to put together a space so that he and his family will be able to use the space for many years to come.  Ornstein asked Heutmaker if he has reviewed, understands and has any objection to the conditions listed in the staff report.  Heutmaker stated he has reviewed the recommended conditions of approval and has no objection to the listed conditions.

Ornstein stated he made a site visit on August 5, 2014, has reviewed the materials provided by staff and the testimony offered by those attending the public hearing held today.  He stated he believes the required findings in Section 2.98.01(b)(2)(A),(B) and (C) have been made and recommends approval of the requested variance subject to the three conditions of approval listed in the staff report.  He stated his 


[bookmark: _GoBack]rational is that the applicant could build an addition of similar size and scale that would be completely Code compliant; therefore the rational that the proposed home is too large and would not fit in the 
neighborhood, is very subjective.  He stated he believes the drainage issues raised can be adequately by staff during the building permit process.  He encouraged the applicant and the others in attendance to continue to communicate with one another in the hope they can all come to some sort of agreement.  He stated the item will move onto the August 18 City Council meeting who ultimately have the final decision in the matter.

The meeting adjourned at 1:23 p.m.


RECOMMENDATION

In Case 10937A-14, the Hearing Examiner recommends approval of the requested variance to reduce the required prevailing front yard setback from 35 feet to 30 feet for a living area addition at 10608 Alabama Circle subject to the following conditions of approval:



1. Prior to the issuance of a building permit, building plans and elevations must be approved by the Planning and Building and Inspections Divisions;
1. The variance is limited to the encroachment  as shown on plans in Case File 10935A-14; and
1. Building materials for the existing house exterior and expansion must be consistent in material and compatible in color.
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