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[bookmark: _GoBack]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Mark Anthony Properties (Owner)
	City Scape Dance (Tenant)

Location:	9901 Lyndale Avenue South

Request:	Conditional Use Permit for a Dance Studio in an existing office/retail center

Existing Land Use	Office/retail; zoned B-2 General Commercial
and Zoning:	

Surrounding Land Use	North and South – Retail Center; zoned B-2
and Zoning:	East – Single Family Residential; zoned R-1
	West – Church / Private School; zoned R-1

Comprehensive Plan:	General Business


HISTORY	

City Council Action:	06/04/12 – Approved a Conditional Use Permit for a dance studio in a retail center.  (Case 4586A-12) 


CHRONOLOGY

Planning Commission Agenda:	08/21/14 – Public hearing scheduled.


APPLICABLE REGULATIONS	Section 21.204.02 – General Commercial District (B-2)
	Section 21.501.04 – Conditional Use Permits


PROPOSAL

City Scape Dance Studio has operated in a variety of locations throughout the City since 1992.  The most recent location was a 3,215 square foot space in the 52,858 square foot office/warehouse at 9341 Penn Avenue.  That site is no longer available and the applicant desires to operate in the smaller space in the retail building at 9901 Lyndale Avenue South.

The proposed 660 square foot dance studio and associated 240 square foot waiting / storage area in the 24,000 square foot retail building would allow continued dance studio operation at a convenient location.  Hours of operation for September to May are 4:00 p.m. to 9:30 p.m. Monday through Friday and 9:00 a.m. to 12:00 p.m. on Saturday and Sunday.  Hours of operation for June through August are 4:30 p.m. to 9:00 p.m. Tuesday through Thursday and 9:00 a.m. to 12:00 p.m. on Sunday.  City Scape offers classes for ages three to adult.  Class times range from 45 minutes to one hour.  The anticipated maximum number of students on site is 10.  The maximum number of instructors would be three, dependent on class size and level.  Parental escort to and from the studio is required for all students under age 11 with direct door drop-off allowed for age 11 and older.

The site contains 106 parking spaces that are predominantly located on the south and west sides of the building with parking demand for the studio being greatest in the evening and weekend periods.  A bike rack would be provided on the west side of the building.  


ANALYSIS

The dance studio has a 22 year history of serving Bloomington in several locations.  An important consideration when evaluating a dance school in a retail setting is the business scale and impact on parking.  The proposed use would occupy less than three percent of the multiple tenant building and is consistent and compatible with the character and operational mix of adjoining tenants.  The proposed class schedule may vary slightly based on demand.  Classes are primarily evenings and weekends to minimize potential traffic and parking conflicts.  All special events or recitals are held off-site.  Unlike the previous location, this site allows retail sales activity.

Parking for the 9900 Shoppes is legally non-conforming with 124 parking spaces required and 106 spaces provided for the 25,330 square foot retail building.  Any occupancy which increases the required parking must receive a variance or the additional parking be provided.  The applicants leased space would require 5 parking spaces for a retail use.  Therefore, this equates to maximum occupancy of 15 individuals without additional parking.  The applicant anticipates the maximum class size of 10 students and three teachers.  A condition limiting the maximum class size and prohibiting recitals, group rehearsals, or performances is provided.   

A fire suppression system is not provided in the 52 year old building.  The use would not require an upgrade provided the occupancy is limited.  With the maximum occupancy of 15 individuals based on parking provided, this is well below the threshold for fire suppression system enhancements.

During the Development Review Committee’s informal review, comments included student safety, bicycle parking spaces, Sewer Availability Charge and the parking lot layout along Lyndale Avenue.  The lot was striped with one way parking configuration with conflicting angles.  The property owner must correct the parking lot layout to its original design with all spaces along Lyndale Avenue facing northwest.  The applicant is aware of the potential safety issues relating to younger children given the evening hours and potential traffic and incorporates a park and walk-in pickup policy for children under the age of 11 and direct to door drop off for students age 11 and older.  

Historically, limited occupancy dance studios have minimal impact on a retail center.  With conditions controlling floor area and class programming, the proposed dance studio should be a reasonable use in the multi-tenant building.  No physical changes to the building are proposed or recommended.  


FINDINGS

Section 21.501.04(e)(1-5) - Conditional Use Permits
	
(1)	The proposed use is not in conflict with the Comprehensive Plan;

· A dance studio is a Conditional Use in the B-2 Zoning District.  The proposed studio occupies less than four percent of the building.  It is an instruction only use that has historically been shown to be compatible with a broad range of retail, office, warehouse, and related industrial uses and is not in conflict with the Comprehensive Plan. 

(2)	The proposed use is not in conflict with any adopted District Plan for the area;

· The property is not within an adopted District Plan. 

(3)	The proposed use is not in conflict with City Code provisions;

· The proposed use meets all City Code provisions with the restricted occupancy as stated in the conditions of approval and compliance with the associated Code requirements.

(4)	The proposed use will not create an excessive burden on parks, schools, streets, and other public facilities and utilities which serve or are proposed to serve the planned development; and

· The proposed use is not of a nature, scale, or intensity to create an excessive burden on parks, schools, or other public facilities and utilities and does not have or create any relationship with those features.  It does not create a level of traffic sufficient to have any noticeable impact on the capacities of adjacent streets.

(5)	The proposed use will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.

· A limited scale dance studio has demonstrated it is not injurious to the common tenants, the surrounding neighborhood or otherwise harms the public health, safety and welfare over the past 22 years in a variety of locations.  The continuation in a new location does not present any change that would to alter that history.


RECOMMENDATION

Note the Planning Commission has final approval authority on this Conditional Use Permit application unless an appeal to the City Council is received by 4:30 p.m. on August 26th.  

Staff recommends the following motion:

In Case 4586A-14, having been able to make the required findings, I move to adopt a resolution to approve a Conditional Use Permit for a Dance Studio at 9901 Lyndale Avenue subject to the conditions listed in the staff report.



Recommended Conditions of Approval

The Conditional Use Permit for a dance studio in a retail center at 9901 Lyndale Avenue (Case 4856A-14) subject to the following conditions:

1)	The dance studio be limited to the 660 square foot instruction room and the 240 square foot waiting/storage area of leased space as identified in the plans submitted for Case 4586A-14;
2)	Hours of operation must emphasize weekday evening and weekend time periods in order to minimize potential parking conflicts and safety issues;
3)	Parking lot layout be approved by the City Engineer;
4)	No special events or recitals are to be held at this location; 
5)	No more than 15 occupants in any class;
6)	Sewer Availability Charges (SAC) must be satisfied;
7)	Bike Rack for four bicycles be provided;

and, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirement:

1)	The business signage be in accordance with the Uniform Sign Design (Sec. 19.109).



Report to the Planning Commission	August 21, 2014
Planning Division/Engineering Division
