City of Bloomington Minnesota                                                                                                   	     request for city council action
Case 10938AB-14	Page  1


[bookmark: _GoBack]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	The Roberta Laird, LLC (Owner)
	Jarvis Company, LLC (Applicant)	

Location:	3325, 3401, and 3501 Overlook Drive

Request:	Preliminary and Final Plat of Dwan Bluff to subdivide 3 lots into 13 lots and 2 outlots. 

Existing Land Use and Zoning:	Single-Family home and two vacant parcels; zoned R-1(FH)(BP-1) Single Family Residential (Flood Hazard)(Bluff Protection).
	
Surrounding Land Use and Zoning:	North – Dwan Golf Course; zoned R-1
	South – Minnesota River Valley; zoned SC(FH)(BP-2)
	West and East – Single Family Residential; Zoned R-1(FH)(BP-1)

Comprehensive Plan:	The Comprehensive Land Use Plan recommends Low Density Residential uses for the property above the 760 foot mean sea level elevation and Conservation land uses below the 760 foot mean sea level elevation.

CHRONOLOGY

Planning Commission Agenda:	08/21/14 – Public hearing scheduled.


APPLICABLE REGULATIONS	Section 19.27 Single-Family Residential District
	Section 19.38.02 Flood Hazard Overlay District
	Section 19.38.11 Bluff Protection Overlay District
	Section 22.05 Preliminary Plats
	Section 22.06 Final Plats

PROPOSAL

The applicant proposes to subdivide three existing lots totaling 19.1 acres into 13 lots and two outlots for a new single family residential development.  The project would connect two dead end portions of Overlook Drive with a residential street from east to west.  Three single family lots and an 0.66 acre outlot, for the stormwater pond, would be located on the north side of the proposed street, and the remaining ten single family lots and a 3.7 acre outlot for public ownership along the bluff would be on the south side.   

City utilities would be connected between the existing Overlook Drive segments with the street connection.  An independent traffic study supervised by the City and paid for by the applicant was conducted and tree inventory and preservation plans were also submitted. 



ANALYSIS

Land Use and Zoning
The applicant proposes no changes to the existing zoning districts and guide plan designations that apply to the site.  The base zoning district for the three parcel site is R-1.  Portions of the site along the bluff are within the Bluff Protection (BP-1) Overlay District and a small portion of the site below the bluff is within the Flood Hazard (FH) Overlay District in the Minnesota River Valley.  The Comprehensive Plan’s Land Use Guide Plan designation for the property is Low Density Residential (under 5 units per acre) and Conservation (below the 760 foot mean sea level elevation).  Single-family homes are permitted uses in the R-1 Zoning District.  The proposed 13 single family homes, with a density of 1.6 units per acre (excluding the Bluff Protection area), is consistent with the Comprehensive Land Use Plan. 

Approximately 6.2 acres (32 percent) of the site is within the Bluff Protection Overlay District.  This overlay district applies between 722 and 800 feet in elevation, and limits structure height, lowest floor elevation, tree removal and impervious surface coverage.  All proposed building areas for the project are above the 800 foot contour and would not be impacted by the Bluff Protection Overlay District requirements, however all future structures, sport courts, and pools would need to comply with bluff protection standards. 

Approximately 4.5 acres (23 percent) of the southern portion of the proposed plat is within the Flood Hazard Overlay District.  The Flood Hazard Overlay District applies to land below the 722 foot contour.  The single-family homes are proposed above the 800 foot contour, over 80 feet above and 350 feet from the Flood Hazard Overlay District. 

Code Compliance
Minimum Lot Size and Width Requirements
In the R-1 zoning district, new interior single-family lots must have a minimum lot size of 11,000 square feet.  The proposed subdivision meets this requirement with lot areas ranging from 14,373 to 219,330 square feet.  No corner lots are proposed.  In addition, all newly created residential lots must have a width equal to or greater than 80 percent of the median lot width of lots within 500 feet of the proposed subdivision or 80 feet, whichever is greater.  The applicant’s surveyor calculated the median lot width to be 110 feet; therefore all newly created lots must be at least 80 percent of 110 feet, or 88 feet in width.  The proposed plat shows interior lots ranging from 105 feet to 88 feet in width.  The proposed subdivision complies with minimum width and lot size requirements.  All proposed homes must meet all applicable setbacks, height, and impervious surface regulations, which will be reviewed prior to building permit issuance.  

Tree Preservation
Bloomington’s tree preservation ordinance recognizes the importance of preservation and replanting of trees in new single family residential development sites in order to maintain a healthy and desirable community.  Although a certain amount of tree loss is an inevitable consequence of the development process, the City finds that the preservation regulations help to establish a balance between an owner’s right to develop their property and the needs of the community to protect the natural environment. 

The Tree Preservation ordinance allows removal of up to 50 percent of the total caliper inches of significant trees on the site.  In addition, trees cannot be removed in conservation or protective easements, or below an elevation of 800 feet, which is within the Bluff Protection Overlay District without the approval of the City Forester. 

A tree inventory was completed and the mix of healthy and significant tree species totals 3,318 caliper inches.  The inventory only included trees above the 800 foot contour or outside the Bluff Protection Zone.  The proposed project would result in the removal of 59 percent of the existing trees inventoried, or 1,952 caliper inches.  The City Code requires reforestation if the amount of significant trees removed is greater than 50 percent, or 1,659 caliper inches.  Since the proposed tree removal is greater than 50 percent, 293 inches over, reforestation is required.  The reforestation plan must mitigate the loss of significant trees by planting 1.25 caliper inches of replacement trees for each inch of significant trees removed, or 366 caliper inches.  The developer has submitted a reforestation plan showing the planting of 91 new trees with the project, which adds 368 caliper inches.  However, the proposed reforestation plan does not comply with the required spacing for new trees with many of the trees in easements.  The reforestation plan must be revised in accordance with the City Code.  

Park Dedication
The City Code requires park dedication in the form of cash or land for new plats.  This dedication ensures the preservation and development of City parks.  The 2014 park dedication amount is $5,700 per new single family residential lot.  Since there is an existing home on the site, a credit is given for one home.  The park dedication amount for the 13 lot subdivision, with a credit for one house, is $68,400.  

The applicant has been working with the Parks and Recreation Division to discuss a combination of land dedication and cash to satisfy the requirement.  The applicant proposes to dedicate 3.7 acres on the south portion of the proposed plat, shown as Outlot B, to the City.  The Assessing Division has calculated the land value of undevelopable parcel to be approximately $20,000.  If the City Council accepts the land dedication for this amount, the developer would pay $48,400 in cash, and dedicate the 3.7 acre outlot to the City.  

Public Improvements
A petition for constructing public improvements will be required by the developer and property owner.  The City Code requires that the City manages the bid and construction contract for all new public improvements.  The developer will be required to grade the entire site, including the pond area.  A haul route for grading and site work will be required to be approved by the City Engineer.  It is likely that both France Avenue and Xerxes Avenue will be used for trucks hauling to and from the site, with the distribution between the two streets being about equal.  After the developer has completed grading and certified the elevations on site, the City’s contractor will construct the public utilities (sanitary sewer, watermain, and storm sewer), the public street, and the 6 foot wide public sidewalk located on the north side of the street.  The project costs will be charged back to the new lots through a special assessment.  The only lots proposed for special assessment for this public improvement project are the lots created by the subdivision.

Stormwater Management 
Stormwater will be managed to meet the following requirements:

· City of Bloomington Comprehensive Surface Water Management Plan
· Minnesota Pollution Control Agency Construction Stormwater Permit

The development will have a stormwater pond located on the outlot north of the new street.  The pond outlets to the golf course pond north of the site, which has no pipe outlet.  The City will take over ownership and maintenance of the pond after it is constructed by the developer and inspected by the City.  There will be public catch basins and storm sewer pipe installed to convey stormwater to the pond.  

This subdivision is located with the Lower Minnesota River Watershed District.  While a separate permit is not required, the stormwater management plans will be sent to the watershed district for review and comment.

Utilities 
Public sanitary sewer and watermain connecting to existing utilities on the east and west sides of Overlook Drive will be constructed with a public improvement project.  New 8-inch watermain and new 8-inch sanitary sewer are proposed to serve the 13 new single family homes.  In addition the new 8-inch watermain will benefit the existing homes on either side of Overlook Drive, as the system will now be looped, rather than the dead end systems that exist today.  Looping the water system improves water pressure to assist in fighting fires.  Three new hydrants will be installed along the south side of the Overlook Drive connection. 

Traffic Analysis 
A traffic study for the proposed subdivision was prepared by Bolton & Menk, Inc. under the supervision of City staff.  Using recent counts it was established there are currently 140 trips per day on the east side of Overlook Drive and 190 trips per day on the west side of Overlook Drive.  The addition of 12 new single family homes (with credit for the existing home that will be demolished) will add 114 new trips to Overlook Drive, which is expected to bring the trips to 190 for the east side of Overlook and 270 trips for the west side of Overlook.  This includes a slight increase in trips on Overlook between France Avenue and Xerxes Avenue due to some internal east/west re-distribution of trips from the immediate neighborhood.  The summary table below illustrates the existing and future Annual Average Daily Traffic volumes for Overlook Drive east and west of the subdivision:

	
	2014 (Existing) AADT
	2015 (after Subdivision) AADT

	East Overlook 
	140
	190

	West Overlook
	190
	270



The estimated number of trips on Overlook Drive with the subdivision and roadway network as proposed is expected to be between 200 and 300 vehicles per day, which is very reasonable (and slightly low) for residential streets in the City, which typically see between 300 and 1,000 vehicles per day on average.  Based on well-established engineering standards, neither the trips added by the subdivision or the redistribution of neighborhood traffic resulting from the Overlook Drive connection is expected to have a significant adverse impact on existing or future residents.

In addition to calculating the daily trips for the site, the consultant calculated the peak hour trips at the intersections of Overlook Drive/Xerxes Avenue and Overlook Drive/France Avenue.  This included trips coming from Overlook west of France and east of Xerxes, as well as the dead-end segments of Overlook.  Both AM and PM peak hour trips are summarized in the table below:

	
	AM Peak Hour
	PM Peak Hour

	
	2014 (Existing)
	2015 (after Subdivision)
	2014 (Existing)
	2015 (after subdivision)

	Overlook/Xerxes
	28
	32
	18
	24

	Overlook/France
	64
	70
	114
	121



The additional trips, both daily and in the AM and PM peak, are not expected to increase delay or reduce the level of service at nearby intersections.  There are no known safety issues that will be created or exacerbated by the proposed development or roadway network.

The developer proposes a 36-foot wide street to connect both sides of Overlook Drive.  One potential traffic calming technique would be to reduce the street width to 28 feet wide and allow on-street parking on the north side.  The City Engineer supports this street width reduction in this location.

Easements and Right-of-Way
As part of the platting approval, right-of-way and easements will be dedicated.  The standard right-of-way and easements dedicated for a residential street are 60 feet of right-of-way and 10 feet for sidewalk, bikeway, drainage and utility easements.  In addition, the outlot used for the pond will be conveyed to the City after the City accepts the construction of the pond.  Since this development is located along the Minnesota River Bluff, a scenic easement will be required for all of the property below the 800 foot contour.  This area will be protected by the easement, which will prohibit the cutting of trees or brush, mowing, and the construction of structures within the scenic easement.

Fire Prevention and Public Safety
Maintaining access, water supply, and addressing are critical factors.  The developer’s current plan shows a connection of two dead end portions of Overlook Drive that would connect Xerxes Avenue to France Avenue.  The proposed development is consistent with the Emergency Vehicle Access and Circulation requirements and provides the minimum 20 foot wide access.  The access and circulation design must meet or exceed the minimum standards for fire prevention and be maintained in accordance to the approved plan, including a surface to provide all weather driving capabilities.  Apparatus access roads shall be asphalt or concrete and must support a minimum of 80,000 pounds. 

The residential homes must have an address that is clearly visible from the street or road using numbers that contrast with the background.  The numbers must be a minimum of four inches, be Arabic numbers or alphabetic letters with a minimum stroke width of 0.5 inches.  

Any changes made to the current plans, including building locations, access roads, water supply and addressing, shall be reviewed by the Fire Marshal to insure continued compliance with the fire code.

The applicant’s proposal eliminates two long dead end street segments.  Long dead-end or cul-de-sac street segments are problematic from a public safety operational perspective for several reasons:  

1. Access on a dead end is completely dependent on one way in, and the same way out.  If, for any reason, that access is blocked (downed trees, inoperable/abandoned vehicle etc.), emergency response is impeded, slowed down, or even completely blocked.  
2. One access route creates a bottle neck for significant responses (e.g. structure fires) so that we are restricted by the placement of the first responding units which limits our ability to bring adequate resources effectively into the operation.  
3. Once we are operating at an incident and have effectively blocked further access/egress, if there is a need pass the incident (EMS, Police, Fire), response is reduced to a foot response, and transport or evacuation of residents, victims, or patients is very difficult.
4. Dead end street segments with the same street name, create a situation where taking the most direct route locating the address can be difficult.  Couple that with difficulty in seeing addresses in less than ideal conditions (rain, snow, darkness) and that some home owners do not have their addresses either large enough or prominently located, add to the issue.  Overlook Drive is an example of this issue, one set of addresses require taking France Avenue, the other Xerxes Avenue, a mistake in the choice adds significantly to the response time to any emergency.
5. The Insurance Services Organization (ISO), which rates the fire protection classification for the City and sets the range for property owner’s fire insurance rates, uses road miles for response capability.  In the instance of Overlook Drive, the dead end accessed off of Xerxes Avenue meets the requirements, the dead end from France Avenue does not.  While this one instance in and of itself does not affect the ISO Fire Rating Classification, it adds to items that detract points overall, and if part of a larger access problem, does affect the rating. 
6. Our access and turning radiuses are greatly reduced when snow can no longer be plowed past the curb line and/or when homeowners, visitors etc… use the cul-de-sacs as a parking lot. 

Another option raised involves using a barrier device such as a gate, bollards, or chain across an access road between two cul-de-sacs.  Past history shows that these types of systems are not maintained, especially in the winter months, and can cause delays in emergency response.  Other services such as the school bus service can be negatively affected as well.  Other problems include maintenance of the barrier system, and who is responsible for the maintenance.  Should it be the city, the developer or the residents? 

For the reasons provided, the Fire Prevention Division and Fire Department are not supportive of using cul-de-sacs or barrier devices in lieu of a public street connection. 


FINDINGS

Section 22.05(d) (1-8) Preliminary Plat

(1)	The plat is not in conflict with the Comprehensive Plan;

· The Comprehensive Plan guides the site for Low Density Residential uses (under 5 units per acre).  The proposed 13 single family homes at a density of 1.6 units per acre (excluding the Bluff Protection area) are consistent with the Comprehensive Plan.

(2)	The plat is not in conflict with any adopted District Plan for the area;

· The proposed residential project is not within an adopted District Plan.

(3)	The plat is not in conflict with City Code Provisions;

· The plat meets applicable City Code requirements.

(4)	The plat does not conflict with existing easements; 

· The applicant will remove existing easements that are no longer required and add new easements for sidewalk and bikeway, and drainage and utility purposes. 



(5)	There is adequate public infrastructure to support the additional development potential created by the plat; 

· The applicant must petition the City to construct additional roadways and utilities to ensure that there is adequate public infrastructure to support the residential development.  The costs associated with these public improvements will be assessed to the benefitting properties.  Sufficient capacity exists in the street, sanitary sewer, water, and stormwater systems to handle the proposed net increase of 12 single family homes.


(6)	The plat design mitigates potential negative impacts on the environment, including by not limited to topography; steep slopes; trees; vegetation; naturally occurring lakes, ponds, rivers, and streams; susceptibility of the site to erosion, sedimentation or flooding; drainage; and storm water storage needs; 

· The application meets the requirements of the City’s Tree Preservation ordinance as well as all code requirements.  A scenic easement will be placed over the property that is below the 800 contour to alleviate potential erosion of the bluff.  For the most part, the stormwater from impervious surfaces is directed to the stormwater pond located on Outlot A.  

(7)	The plat will not be detrimental to the public health, safety and welfare; and

· The proposed subdivision is not expected to create excessive traffic, noise, light, odor, or other factors that would be injurious to the surrounding neighborhood.

(8)	The plat is not in conflict with an approved development plan or plat;

· The plat is not part of an approved development plan.  


Section 22.06(d) (1) Final Plat

(1)	The plat is not in conflict with the approved preliminary plat or the preliminary plat findings;

· The final plat is consistent with the preliminary plat and preliminary plat findings.




RECOMMENDATION

Staff recommends the following motion:

In Case 10938AB-14, having been able to make the required findings, I move to recommend approval of the Preliminary Plat and Final Plat of DWAN BLUFF subject to the conditions listed in the staff report.

Recommended Conditions of Approval

The Preliminary Plat and Final Plat for DWAN BLUFF (Case 10938AB-14) is subject to the following conditions of approval prior to releasing the plat for recording:

1) A Petition, Waiver, and Agreement for construction of the public improvements (street, sidewalk, sanitary sewer, watermain, and storm sewer) must be signed by the property owner prior to recording the plat with Hennepin County;
2) A title opinion or title commitment that accurately reflects the state of the title of the property being platted dated within the past 6 months, must be provided; 
3) Consent to plat forms must be provided for any mortgage companies with property interest; 
4) Drainage and utility easements must be provided as follows: 10 feet along all street frontage and 5 feet along all interior lot lines; 
5) A 10-foot sidewalk/bikeway easement must be provided along all street frontages; 
6) Park Dedication must be satisfied;
7) A scenic easement as approved by the City Engineer, must be recorded for privately owned land below the 800 foot elevation;

and subject to the following conditions prior to issuance of a grading permit:

8) The Grading, Drainage, Utility, Erosion Control, Traffic Control, and Haul Route plans must be prepared or revised for approval by the City Engineer;
9) A Stormwater Management Plan meeting the requirements of the City of Bloomington Comprehensive Surface Water Management Plan must be provided for approval by the City Engineer;
10) A review from Lower Minnesota River Watershed District must be completed;
11) A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be provided;
12) An Erosion Control Bond must be provided;

and subject to following conditions prior to the issuance of a building permit:

13) Sewer Availability Charges (SAC) must be satisfied;
14) As-builts of the completed pond grading must be provided to the City Engineer;

and subject to the following ongoing conditions:

15)	All construction stockpiling and staging must take place on-site and off of adjacent public streets and public rights-of-way;
16) 	All construction parking must take place within the plat boundaries;
17) 	Development must comply with the Minnesota State Accessibility Code;
18)	All pickup, drop-off, loading and unloading occur on site and off of public streets;
19)	Alterations to utilities be at the developer's expense;
20)	Except where expressly allowed by the easement, structures may not be placed within public easements unless encroachment agreements are obtained;

and, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:
	
1) Utility plan showing location of existing and proposed water main and fire hydrant locations must be approved by the Fire Marshal and Utilities Engineer (City Code Sec. 6.20, MN State Fire Code Sec. 508); and
2) Landscape plan, including tree reforestation, must be revised to be Code compliant and must be approved by the Planning Manager and a landscape surety must be filed (Sec. 19.52 and 19.53).
3) Bluff Protection Overlay District standards apply to portions of lots below the 800 foot elevation above mean sea level (Sec. 19.38.11) 
4) Existing septic tanks and well on the property must be demolished and/or capped as required in Section 15 of the City Code; and
5) A six foot wide sidewalk must be constructed on the north side of Overlook Drive as approved by the City Engineer consistent with the requirements of Sec. 21.301.04.


	Council Action
	Motion by __________________  Second by__________________ to 	
	
	



Quality Services - Affordable Price	 
11_001 (12/04)

Report to the Planning Commission	August 21, 2014
Planning Division/Engineering Division
