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	Call to order
	Chairperson Nordstrom called the Planning Commission meeting to order at 
6:00 p.m. in the City Council Chambers of the Bloomington Civic Plaza.



COMMISSIONERS PRESENT:	Nordstrom, Willette, Fischer, Spiess, Batterson, Bennett, Goodrum
COMMISSIONERS ABSENT:  
STAFF PRESENT:  Markegard, Fields, Centinario, Hiller

Chairperson Nordstrom led the attendees in the reciting of The Pledge of Allegiance.

	ITEM 1
6:03 p.m.

	CASE:	3761ABC-14
APPLICANT:	Computer Avenue, LLC. (owner)
	Open Access Technology International, Inc. (user)
LOCATION:	7901 and 7951 Computer Avenue
REQUEST:	1)  Rezoning from CS-1(PD) Commercial Services (Planned 	Development) to C-4(PD) Freeway Office(Planned 	Development); (Case 3761A-14)
	2)  Preliminary and Final Development Plan for a five-story, 	110,023 square foot office and data center building (Case 	3761BC-14) 



SPEAKING FOR THE APPLICANT:

Mary Brown, President, CEO

SPEAKING FROM THE PUBLIC:

Brock Alton, representing Reverand Dr. Harold Wendt, Choris Wendt, and Crossways International, Inc.

PUBLIC HEARING DISCUSSION:

Centinario identified the parcel locations, zoning, and the surrounding land uses.  He noted these two parc3els are currently vacant as the proviouly existing buildings have been demolished.  He explained both parcels are being proposed to be rezoned to C-4(PD), Freeway Office (Planned Development) which staff supports and is consistant with the City’s Comprehensive Plan which guides the parcels for Office.  The site is highly visible from I-494 and is a prominent location.

Centinario presented slides displaying the elevation drawings and the overall site plan.  Building materials are proposed to be a mixture of glass, precast concrete panels and metal panels.  Building materials will be finalized to ensure they meet Code during the building permit process.  The building is being proposed to be located near the intersection of West 78th Street and Computer Avenue with the majority of the parking north and east of the structure.  Two stormwater ponds are being proposed on the northwest corner of the site and another on the southwest corner.  An infiltration stormwater trench is also being propsed for the north parking lot.  Access to the site would be through two secure gates.  The primary gate will be located off of Computer Avenue and the secondary gate will be off of West 78th Street.  

Centinario stated the proposed development is a planned development which allows for flexibility from the Code.  The proposed deviations from the Code are a building setback deviation from 20 feet to 10 and 10.5 feet for the west and south facades.  Code coplying landscaping for the site requires 72 trees and 109 shrubs, the submitted plan shows 45 trees and 109 shrubs.  Staff is working with the applicant on bumping up the number of trees on the site and will continue to work with the applicant if this application is approved.  A fee-in-lieu could be utilized with regard to the landscaping of the site.  Code complying parking for the site has been calculated for 348 parking stalls, the applicant is proposing 277 stalls.  Proof of parking (71 stalls) will be required with a proof of parking agreement.  The City has received correspondence from an attorney representing some neighboring property owners expressing concerns regarding historical flooding on their property (7930 Computer Avenue).  Centinario introduced Steve Segar, City of Bloomington Civil Engineer, to address the flooding concerns expressed in the correspondence.  

· Segar explained the Engineering Division reviews all proposed development for rate and volume control of stormwater.  Nine Mile Creek Wateshed District also reviews stormwater volume control aspects.  He explained the OATI Preliminary Stormwater Management Plan is only preliminary and no final report has been submitted for review/approval.  The two stormwater ponds have been designed for stormwater retention and water quality treatment of roof and parking lot runoff.  The underground infiltration system (trench system described earlier) for volume control is a required per Nine Mile Creek Watershed District (NMCWD).  The discharge to City storm sewer (18” RCP) in Computer Avenue, 12” pipe stubbed to site in 1996.  The final stormwater plan must meet City and NMCWD rules.

Segar stated there will be no negative impacts on neighboring properties from the proposed development.  Typically stormwater runoff improvements are seen through redevelopment as the new developments are held to a higher standard than was in place in the previous development.  He explained the 7930 Computer Avenue parcel has has a long history of drainage issues on the western side of the lot.  The drainage issues are due to years of soil settlement and the result is  the drainage issues seen in the photos provided.  Segar stated the City has been working with the property owner of the 7930 Computer Avenue parcel for nearly 30 years and has given technical assistance to address the drainage problem.  The technical assistance provided is not to be construed as consultant in nature as the drainage issues are on private property.  Segar stated he is available for questions from the Commission.

Nordstrom asked Segar if there is ultimately enough existing capacity in the storwater sewer system in this area for all current development.  Segar stated there is enough existing capacity to handle all current development and redevelopment on both the east and west sides of Computer Avenue.  Segar explained the properties on the western side of Computer Avenue are served by a private stormwater system that ultimately ends up in Nine Mile Creek through private ponds.  Nordstrom stated so it is a matter of them utilzing the City system.  Segar stated potentially, yes.  

Goodrum asked for clarification regarding the potential for the drainage problems associated with the property on the west side of Computer Avenue spilling over to the OATI site.  Segar stated the OATI site will drain into the City’s stormwater sewer system and there is existing capasity for the 7930 Computer Avenue site to connect to the City system, but they currently are utilizing a private stormwater system and are not connected to the City system.  

Spiess asked for clarification from Segar if the two stormwater ponds and the stormwater trench provided in the preliminary plan will be sufficient to keep the stormwater on the site and not add to any neighboring properties.  Segard stated they are sufficiently designed to treat the stormwater on site and not add to other properties.
Centinario explained the applicant has, in additon to the application being heard this evening, submitted a Preliminary and Final Plat application that will be heard at the August 21, 2014 Planning Commission meeting.  He stated staff is recommending approval of the rezoning of 7901 and 7951 Computer Avenue from CS-1(PD) to C-4(PD) and approval of the Preliminary and Final Development Plan for a 110,023 square foot data center, training facility, and office building, subject to the conditions listed in the staff report.  He stated he is available for questions from the Commission.

Batterson asked staff what the approximatel impervious surface converage is for the proposed development as compared to the development which was previously on the site.  Centinario stated he is not aware of the impervious surface converage of the previous development, but the proposed development is approximately 80 percent impervious.

Goodrum asked staff if there has been any resolution to the issues regarding the setback of the freestanding sign and with security cameras being incorporated inside the sign structure as was noted in the staff report.  Centinario explained that staff may be amenable to giving some flexibility for the placement of the sign from the Code required 20 foot setback and that staff is continuing to work with the applicant to resolve the issue.

[bookmark: _GoBack]Bennett asked for clarification on the location of the I-494 right-of-way easement area.  Centinario explained I-494 will likely be widened sometime in the future and if that were to happed, West 78th Street would be relocated south to the south boundary of site.XXXXX

Nordstorm  pop.

Mary Brown (OATI):  

Brock Alton (Crossways Intnl.)  1996 pipe is often overburdened.  Setback.

Fischer asked Alton to comment on what steps his clients has taken to address the flooding problem on their property.  Alton stated studying it

The public hearing was closed via a motion.

Spiess Confident working closely, comfortable .

Batterson building itself nice asset .  Like alternative energies, showcasing that .  Nice asset.

Nordstrom redevelopmenmt usua;lly more stringent more comprehensive than the former development.  Confident water issues will be dealt with iunder redevel.

Nordstrom stated these items will be heard at the September 8, 2014 City Council meeting.

ACTIONS OF THE COMMISSION:

M/Spiess, S/Fischer:  To close the public hearing.  Motion carried 7-0.

M/Batterson, S/Bennett:  In Case 3761A-14, I move the Planning Commission recommend approval of rezoning 7901 and 7951 Computer Avenue from CS-1(PD) to C-4(PD).  Motion carried 7-0.

M/Batterson, S/Fischer:  In Case 3761BC-14, I move the Planning Commission recommend approval of Preliminary and Final Development Plans for a 110,023 square foot office and data center building at 7901 and 7951 Computer Avenue subject to the conditions of approval and Code requirements listed in the staff report.  Motion carried 7-0.

CONDITIONS OF APPROVAL RECOMMENDED BY THE COMMISSION:

The Preliminary and Final Development Plan for a 110,023 square foot data center, training facility, and office building located at 7901 and 7951 Computer Avenue (Case 3761BC-14) are subject to the following conditions being satisfied prior to issuance of grading, stormwater, or building permits:

1. A site development agreement, including all conditions of approval, must be executed by the applicant and the City and must be properly recorded by the applicant with proof of recording provided to the Director of Community Development;
2. A right of way use agreement for the temporary use of the future 78th Street right of way on the north side of the site for parking must be approved by the City Council;
3. The property owner must sign a proof of parking agreement prepared by the City agreeing to construct additional parking spaces that would bring the site total to 348 parking spaces if ongoing overflow parking occurs;
4. The Grading, Drainage, Utility, Erosion Control, Traffic Control, Access, Circulation and Parking plans must be revised for approval by the City Engineer;
5. A Stormwater Management Plan which meets the requirements of the City’s Comprehensive Surface Water Management Plan must be provided that includes a maintenance plan to be signed by the property owner and filed of record with Hennepin County;
6. A Nine Mile Creek Watershed District Permit must be provided;
7. A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be provided if greater than one acre is disturbed;
8. An Erosion Control Bond must be provided;
9. Sewer Availability Charges (SAC) must be satisfied;
10. A Minnesota Pollution Control Agency (MPCA) Sanitary Sewer Extension or Modification Permit must be obtained or notification from the MPCA that this permit is not required must be submitted to the City;
11. A Minnesota Department of Health (MDH) watermain review and approval must be obtained or notification from MDH that this permit is not required must be submitted to the City;
12. Utility plan showing location of existing and proposed water main and fire hydrant locations must be approved by the Fire Marshal and Utilities Engineer (City Code Section 6.20, MN State Fire Code Section 508);
13. Submit a fire apparatus turning exhibit to demonstrate adequate truck turning radii;
14. Submit a truck staging exhibit to demonstrate that delivery trucks and other vehicles can be accommodated on site and out of the public streets while waiting for the gate to open;
15. Adjust landscaping plan to incorporate landscaping to the maximum extent possible, as required by Section 19.52(c)(2) of the City Code, and submit fee in lieu of planting for any deficient landscaping, as approved by the Planning Manager;
16. Adjust site and landscaping plans to replace permeable paver parking islands with landscaping or adjust grading plan to depress permeable paver island and demonstrate the island contributes to stormwater management in the stormwater management plan and narrative;
17. Modify the location of the freestanding sign along Computer Avenue to be set back at least 15 feet from the property line;

and subject to the following ongoing conditions:

18. All construction stockpiling, staging, and parking take place on-site and off of adjacent public streets and public rights-of-way;
19. Reconstruct the sidewalk along W. 78th Street at six feet in width and to City specifications;
20. All pickup, drop-off, loading and unloading occur on site and off of public streets; and
21. Alterations to utilities be at the developer's expense;

and, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:

1. Prior to the issuance of a building permit:
a. The property must be platted per Chapter 22 of the City Code and the plat must be filed with Hennepin County;
b. Parking lot and site security lighting plans must satisfy the requirements of Section 21.301.07 of the City Code; 
c. Exterior building materials must be approved by the Planning Manager (Section 19.63.08);
d. Landscape plan must be approved by the Planning Manager and landscape bond filed (Section 19.52);
e. Building plans must include an automatic fire sprinkler system as approved by the Fire Marshal (MN Bldg. Code Section 903, MN Rules Chapter 1306; MN State Fire Code Section 903);
f. A Tier 1 Transportation Demand Management (TDM) Plan must be submitted (Section 21.301.09(b)(2));
2. Prior to the issuance of the Certificate of Occupancy:
a. Unused water services must be properly abandoned. (Section 11.15);
b. Electronic utility as-builts, per City of Bloomington requirements, must be submitted to the Public Works Department (Section 17.79(a)).
c. Poured-in-place concrete curbs must be provided on the perimeter of parking lots and traffic islands (Section 19.64);
d. Fire lanes must be posted as approved by the Fire Marshal (MN State Fire Code Section 503.3);
3. Prior to the issuance of utilities permits sewer and water connection charges must be paid or a petition for inclusion in an assessment district has been signed. (Sections 11.04 and 11.27); 
4. All rooftop equipment must be fully screened (Section 19.52.01);
5. All trash and recyclable materials must be stored inside the principal building (Section 19.51);
6. Recyclable materials must be separated and collected (Section 10.45);
7. Development must comply with the Minnesota State Accessibility Code; and
8. Sign design must be in conformance with the requirements of Chapter 19, Article X of the City Code.


	ITEM 2
6:40 p.m.

	CASE:	4206-14
APPLICANTS:	Dosch Properties, LLC (owner)
	Red’s Rubbish Service, Inc. (user)
LOCATION:	1800 West 94th Street
REQUEST:	Conditional Use Permit for open storage



PUBLIC HEARING DISCUSSION:

Fields identified the location of the parcel and the surrounding uses. He explained the property owner has received orders for the open storage use as a primary use on the parcel.  The applicant does not office or have warehouse space in either of the structures on the site, if the applicant were to office or rent space within either of the structures on the site; the open storage would be accessory and not require a Conditional Use Permit.

Fields stated Conditional Use Permits for open storage address screening requirements for the use.  While the open storage area is surrounded by buildings, the storage area is visible from various parts of the public street.  The applicant is required to install a solid fence to screen all materials and vehicles stored on the site.  The Code allows up to a ten foot high privacy fence in this location since the open storage area does not abut a public street.  The applicant has not supplied a landscaping or lighting plan.  Code requires the site to be screened from the public streets and the entrances be lighted (1.5 foot candles).  Fields explained that since the storage use is changing from accessory to primary, no additional parking requirements are needed, no additional stormwater requirements, and no additional perimeter curbing is required.

Fields stated staff is recommending approval of a Conditional Use Permit for open storage subject to the conditions of approval listed in the staff report.  He stated he is available for questions and comments from the Commission and noted the applicant is present.

Fischer asked for clarification regarding the open storage area on the site and whether the use was already existing.  Fields stated the open storage area is existing and was formerly occupied by users within the buildings on the site.  The applicant is a new user of the storage lot and does not occupy a space within the buildings on the site.  Fischer asked what type of materials are being proposed to be stored in the open storage area.  Fields displayed a few slides showing trash bins, vehicle storage and semi-trailer beds that are currently being stored on the site.  Fields stated there is a condition of approval (conditions #6) prohibiting the use of semi-trailer beds and roll-off containers as storage structures/warehousing in lieu of using the building on the site.  Fischer asked if the storage area will be like a garbage transfer site where refuse will be temporarily stored.  Fields stated he does not believe so, but perhaps the applicant can address the question more thoroughly.

Bennett asked for clarification on the height of the screening fence.  Fields stated the materials regularly stored on the site would be required to be screened, but vehicles and semi-trailers that would normally be used and moved off the site regularly would not need to be fully screened.  The applicant will need to work with the City to determine the height of the required screen fencing relative to the materials on site.

Batterson asked for clarification that the Conditional Use Permit (CUP) being applied for will run with the land so that a future user will be able to use the storage area for a similar use or even a future user that rents space in one of the buildings on the site.  Fields stated yes and clarified that as long as the open storage use does not go for a full year without being used, the CUP would stay in effect.  If the use is discontinued for more than a year, the CUP would expire.

The public hearing was closed via a motion.

Batterson stated the area has been historically used for open storage and this approval gives the property owner more flexibility for the use in the future and is a good move.

Goodrum commented that the Code in this situation requires an 8-10 foot screening fence in the middle of a parking lot on an industrial site while a neighboring property stacks scaffolding twelve feet high and has only a 6 foot high fence.  He stated he recognizes that this is kind of an odd situation and will support the applicant request for a Conditional Use Permit for open storage but questions the logic of the requiring screening for new storage areas, but not for existing storage areas.

Nordstrom stated this item will be heard at the August 18, 2014 City Council meeting.

ACTIONS OF THE COMMISSION:

M/Spiess, S/Goodrum:  To close the public hearing.  Motion carried 7-0.

M/Spiess, S/Goodrum:  Having been able to make the required findings, in Case 4206A-14, I move the Planning Commission recommend approval of a Conditional Use Permit for open storage at 1800 West 94th Street subject to the conditions of approval and Code requirements listed in the staff report.  Motion carried 7-0.

CONDITIONS RECOMMENDED BY THE COMMISION:

The conditional use permit for open storage as a primary use at 1800 West 94th Street (Case 4206A-14) is subject to the following conditions of approval being satisfied prior to December 1, 2014. 

1)	A fence screening the storage area from public streets must be installed at an equal or greater height than the material and equipment stored on the site;
2)	The lot must be secured against unlawful entry and security measures be maintained in good repair as approved by the Fire Marshal and Bloomington Crime Prevention Unit;

and subject to the following additional ongoing conditions:

3)	Fire lanes must be provided and maintained as approved by the Fire Marshal
4)	All loading and unloading must occur on site and off public streets; 
5)	All permitted storage must remain completely fenced and the fence must be maintained in good repair;
6)	Storage of salvage, inoperable vehicles, refuse, and use of shipping or cargo containers, trailers or similar receptacles for storage is prohibited; and
7)	All permitted storage must be maintained in a neat and orderly manner within the paved area as shown on the approved plans in Case 4206A-14.

And, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirement:

1) Prior to issuance of permits, a site security lighting plan satisfying the requirements of City Code Section 21.301.07 must be approved by the Planning Manager or designee.


	ITEM 3
6:52 p.m.

	CASE:	6920B-14
APPLICANT:	WPT Normandale Bouevard LLC (owner)
	Brittany Radke, dba Eleve Performing Arts Center (user)
LOCATION:	10800 Normandale Boulevard
REQUEST:	Conditional Use Permit for an expanded dance studio in an existing office/warehouse facility



PUBLIC HEARING DISCUSSION:

Fields identified the parcel and the surrounding land uses.  



The public hearing was closed via a motion.

Bennett

Nordstrom stated the Planning Commission is the final decision maker for this item unless a written appeal is received by 4:30 p.m. on August 12, 2014.

ACTIONS OF THE COMMISSION:

M/Fischer, S/Spiess:  To close the public hearing.  Motion carried 7-0.

M/Batterson, S/Willette:  Having been able to make the required findings, in Case 6920B-14, I move the Planning Commission adopt a resolution for a Conditional Use Permit for a dance studio at 10800 Normandale Boulevard subject to the conditions of approval and Code requirements listed in the staff report.  Motion carried 7-0.

CONDITIONS OF APPROVED BY THE COMMISION:

The Conditional Use Permit for a Dance Studio in an existing office/warehouse building at 10820 Normandale Boulevard (Case 6920B-14) is subject to the following conditions of approval:

1)	The conditional use permit is limited to the floor area as shown in the plans in Case 6920B-14;
2)	Classes may not begin before 4:00 p.m. on weekdays unless reviewed and approved by the Planning Manager.  Any expansion of class hours to before 4:00 p.m. on weekdays must first be reviewed and approved by the Planning Manager;
3)	Use of classrooms prior to 5:00 p.m. weekdays is limited to 30 students; 
4)	All pickup and drop-off must occur on site and off public streets;
5)	No recitals, group rehearsals or performances are allowed to take place at this location; 
6)	All applicable permits must be obtained in the proper manner;
7)	Sewer Availability Charges (SAC) must be satisfied;
8)	No more than five required parking spaces may be used for tenant work vehicles, including but not limited to trucks, trailers, and vans;
9)	The Conditional Use Permit for a dance studio approved in Case 6920B-05 is no longer valid;
10)	No more than 60 students may be onsite at any time during the nights and weekends;
11)	Daytime camps are permitted weekdays, between 9:00 a.m. and 4:00 p.m., and are limited to 30 students unless additional parking is provided and approved by the Planning Manager.

And, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:

1) Prior to the issuance of permits, a parking lot and security light pole must be added along the eastern parking area that complies with Section 21.301.07 of the City Code; and
2) Prior to the issuance of permits, parking lot and site security lighting shall satisfy the requirements of Section 21.301.07; and
3) Signage be in conformance with the requirements of Chapter 19, Article X of the City Code.


	ITEM 4
6:57 p.m.

	CASE:	10936A-14
APPLICANT:	Adam Gaertner and McKenzie Novak
LOCATION:	10649 Yosemite Road
REQUEST:	Variance to reduce the required side yard setback from 5 feet to 1.7 feet for an accessory structure



SPEAKING FOR THE APPLICANT:

Adam Gaertner, property owner

SPEAKING FROM THE PUBLIC:

Sandra Phillips  (10630 Yosemite Road)
Bradway Phillips  (10630 Yosemite Road)

PUBLIC HEARING DISCUSSION:

Fields identified the location of the parcel and the surrounding land uses.  He explained the applicants are requesting a variance to reduce the required side yard setback from 5 feet to 1.7 feet for an accessory structure.  Fields explained an illegal accessory structure existed on the parcel when the applicants purchased the property and the applicants pulled a building permit to expand the structure.  The plan submitted by the applicant for the expansion showed the structure maintaining a 5 foot setback from the property line and the structure being outside the existing drainage/utility easement on the property.  A complaint was filed and the City’s Building Official went out to inspect and noticed the structure was closer than 5 feet from the property line.  The applicants were instructed to work with Planning, get a survey completed or remove the structure to a Code complying location on the parcel.  The applicant  had an as-built survey conducted for the parcel which showed the southwest corner of the shed to be 1.7 feet from the property line and the southeast corner to be 4.8 feet from the property line which is also within the drainage and utility easement.

Fields explained that in order for staff to recommend approval of a variance request there must be a practical difficulty.  By Code, practical difficulties as used in connection with the granting of the variance, means that: the property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance; the plight of the landowner is due to circumstances unique to the property not created by the landowner; and the variance if granted will not alter the essential character of the locality.  Fields stated staff does not believe these findings can be made.  Fields displayed a slide depicting several Code complying locations on the parcel where a similar sized structure could be located.  Staff is also concerned that if the variance were to be approved, the City would need to handle similar variance applications similarly in the future.  Detached garages are also considered accessory buildings and the City may receive requests for reduced setbacks if approved.  Fields explained if a 1.7 foot setback is deemed reasonable it would be more straightforward to amend the code rather than handling through variances.

Fields stated that staff recommends denial of the variance request to reduce the required side yard setback from 5 feet to 1.7 feet for an accessory building located at 10649 Yosemite Road as staff believes the required finds cannot be made.  Fields stated he is available for questions from the Commission.

Spiess asked for clarification on whether the existing structure could remain at its present location if the expansion was not completed.  Fields explained the original structure which was less than 120 square feet was not inspected because building permits are not required for accessory structures under 120 square feet.  Fields added it is the property owner’s responsibility to do the due diligence to make sure they are placing the structure in a Code complying location.  When the applicant came in to pull the permit to put an addition onto the structure he was told of the setback requirements and presence of the easement and submitted a plan that showed the structure would be 5 feet from the property line and out of the drainage/utility easement.

Batterson asked if the City provides a plat to an applicant when they come in to pull a permit of this type or if they make a sketch of their plans themselves.  Fields stated it is likely the City provided a proposed certificate of survey to the applicant and the sketch showing the placement of the shed was completed at the counter as part of the permitting process.  Batterson asked if the sketch shown is the sketch submitted with the building permit.  Fields stated yes.

Goodrum asked if the applicants drew the sketch being shown on the overhead.  Fields stated it is unclear whether they drew the sketch themselves or whether they had help drawing the sketch of the proposed structure on the plat while they were applying for the building permit.

Fischer asked for clarification on which side of the existing structure the applicant added onto the structure.  Fields stated they added onto the east side of the existing structure and the corner of the addition is 4.8 feet from the property line at its farthest point.

Gaertner introduced himself and explained the reason they didn’t move the structure to a Code complying location is the existing structure was on a concrete pad with a row of block around it.  He stated they found it easier to add onto the existing slab than to move the large concrete slab which is about two feet thick on the southeast corner.  He explained the slab is too large and heavy and could not be moved, it would need to be demolished and repoured.  Nordstrom asked the applicant to comment on the question asked by Goodrum regarding who drew the sketch viewed earlier.  Gaertner stated when he came in to pull the permit he was given the option of applying for a variance or placing the structure as drawn on the sketch shown earlier outside of the 5 foot setback.  He explained it was their wish to use the existing concrete slab as it was poured about the same time as when the house was built.

Fischer asked if the applicant added concrete to the existing slab when they put the addition onto the structure.  Gaertner stated yes; on the east side of the existing slab.

Sandra Phillips stated she has lived in her home for 36 years.  She stated she supports the variance request.  She stated that historically, when that subdivision was surveyed, all the houses were placed on the wrong area of the lots.  They ended up buying a section of their current front yard because the lot line was in the middle of their driveway.  She stated she ended up giving one of their neighbors an easement so their lot line would come out straight to the road.  She stated it is her understanding that that is probably the actual survey from when the original structure was built.  She stated she cannot prove it, but some of the original property pins in this neighborhood have been moved or removed.  She stated over the years garages were expanded and variances were granted and there is one case where the roof overhang from one home extends over the lot line of an abutting property.  There is another instance where there is a sidewalk and a fence that goes onto the neighbor’s property.  She stated we all get along and she does not know who lodged the complaint and she is sorry it happened.  She asked the Commission to give some consideration to this variance request.  She stated she knows that expense alone cannot be used to grant a variance, but this is a tough economy and it would be nice if they did not have to move the structure.

Bradway Phillips stated the land surveyor who created the plat put a disclaimer on it stating I surveyed it, the builder placed the building, and I don’t know if the builder followed the instructions.  That disclaimer is on every one of the plats in the ELIASON BRYE 2ND ADDITION.  He stated he believes the City needs to take some responsibility for that because none of the building inspectors ever disallowed a house there.  Our neighbor has a lot line that goes through their garage, that same neighbor because of a previous owner has two driveways, one of which was never approved.  There are numerous situations in the neighborhood that you could easily call the Building and Inspections Division and lodge a complaint against virtually half the homes there because of the lack of things being done right back in 1961 and 1962.  He explained that they are the second owners of their home, the applicants are the second owners of their home.  The neighborhood is going to be turning over with much younger people moving in and we don’t need to scare any of them away.  If someone comes in to look at a house and some neighbor says oh you better watch out for this or this is wrong or that is wrong, but no one has reported it yet.  Frankly, I would like to see anyone who files a complaint have to go through an inspection of their property as well.  He stated he knows the owner who built the structure in question and he was an engineer who was meticulous and he measured the distance from the home when he built that shed.  He stated the drainage/utility easement is not needed as the utilities only  go a portion of the way up the hill.  The electric comes in from the east and stops nowhere near where that shed is located.  He stated it is his wish the Commission be a little more sensible and to not follow the lines exactly.  He stated his own garage roofline is lopsided because he had to follow the rules, when the house was not put on the lot where it was supposed to be put.

Fields stated the sketch drawing was done on a proposed survey and the survey submitted with the building permit is an as-built survey and it is the surveyor’s job to ensure its accuracy.  He displayed a GIS photograph depicting the contours on the parcel and the neighboring parcels and explained that drainage easements are in place on the subject parcel and other parcels so that drainage issues can be resolved in these areas and it is for that reason that drainage easements exist and are necessary.  He stated encroachment agreements are needed for all structures that are placed within an easement area.  Encroachment agreements are not generally encouraged because this is the area where the City can deal with problems which may occur regarding drainage and utilities not only now, but also in the future.

The public hearing was closed via a motion.

Spiess stated she always finds these types of cases difficult because she agrees with some of the comments made from the public testimony especially about the costs.  She stated one of the responsibilities as a Commission is to correct things that have been done incorrectly and to also protect things in the future.  She stated that even though this may create a financial hardship for the applicants, the price it may pay for the community in the future is too great and so she supports staff recommendation for denial of the variance request.

Batterson stated he also feels for the applicants as the structure is well built and nicer than most outbuildings out there.  He stated because the structure is placed within an easement and too close to the lot line, a survey should have been completed prior to the addition being built onto the structure.  Easements are there for a purpose and must be maintained to ensure the land is used properly.  He stated he cannot think of a scenario where he could support a variance, especially a variance that is in an easement and will therefore support staff’s recommendation for denial of the variance request.

Nordstrom commented that one of the photos that were included in the packet this evening shows just how close in proximity the structure was placed to the fence in the photo.    He stated it should have been no surprise there could be a potential issue with the placement of the structure given the close proximity of the fence.  Nordstrom stated with not a lot of research and with adequate information available (handouts available on-line and at City Hall) the applicant at some point made the decision to pour the concrete addition onto the existing slab and to add the addition structure onto the new slab.  He stated the variance was applied for after the addition was already constructed.  Breaking up a 10 by 10 concrete slab would have been easier than breaking up a 10 by 20 concrete slab and moving the structure is possible.  He stated granting this variance request would be a poor precedent to set for the community.  He stated he agrees with staff and does not support the variance request.

Nordstrom stated this item will be heard at the September 8, 2014 City Council meeting.

ACTIONS OF THE COMMISSION:

M/Spiess, S/Willette:  To close the public hearing.  Motion carried 7-0.

M/Spiess, S/Batterson:  Having not been able to make the required findings, in Case 10936A-14, I move the Planning Commission recommend denial of a variance to reduce the required side yard setback from 5 feet to 1.7 feet for an accessory use building at 10649 Yosemite Road.  Motion carried 
6-1.  (Fischer voting against)


	ITEM 5


	CASE:	N/A
APPLICANT:	City of Bloomington
LOCATION:	N/A
REQUEST:	Consider approval of Planning Commission synopsis:
· July 10, 2014



Nordstrom stated the July 10, 2014 synopsis is being considered for approval and was attached in the electronic staff report.  He asked the Commissioners if they request any changes or edits to the synopsis or for a motion to approve as presented.

ACTIONS OF THE COMMISSION:

M/Spiess, S/Willette:  To approved the synopses of the July 10, 2014 Planning Commission meeting as presented.  Motion carried 6-0. (Batterson not voting due to absence at that meeting)




The meeting adjourned at ?:?? p.m.
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