AGREEMENT BETWEEN THE CITY OF BLOOMINGTON
AND BETHEL UNIVERSITY
FOR STUDENT NURSE CLINICAL EXPERIENCE


THIS AGREEMENT is made this _______ day of ____________________, 2014 between the City of Bloomington, a Minnesota municipal corporation, acting through its Public Health Division, located at 1800 West Old Shakopee Road, Bloomington, MN 55431 (hereinafter referred to as the "City"), and Bethel University, located at 3900 Bethel Drive, St. Paul, MN 55112 (hereinafter referred to as the "University").
WITNESSETH
WHEREAS, the City Council of the City of Bloomington is an authorized community board of health in accordance with Minnesota Statutes, Section 145A.09, Subd. 4; and
WHEREAS, the City provides professional nursing services as part of its programs in family health, senior health, disease prevention/control and health promotion; and

WHEREAS, the future delivery of these nursing services depends upon ongoing student education, including field experience; and

WHEREAS, the University desires to provide its nursing students with their field experience at the City’s Public Health Division;

NOW, THEREFORE, in consideration of the terms and conditions expressed herein, the parties agree as follows:
I.
TERM OF AGREEMENT

The term of this Agreement shall be from August 1, 2014, through July 31, 2016, subject to termination as provided in Article VI.
II.
DUTIES OF THE UNIVERSITY
A.
The University shall:

1. Develop a mutually-agreeable schedule of clinical experience with the City;
2. Plan, supervise and evaluate the University students’ learning experience during the term of this Agreement;

3. Share University philosophy and clinical learning objectives with the City;
4. Be responsible to the City for the quality of care given by University students and faculty members and for following City policies and procedures;
5. Provide the City with names and schedule of University students assigned to the City;
6. Maintain an instructor/student ratio of no more than one to twelve (1:12), unless both the City and the University agree to a modification in writing;
7. Comply with City requirement for orientation of University faculty and students to the City;
8. Identify a faculty member responsible for communication between the University and the City;
9. Comply with health policies required by the City’s Public Health Division; 
10. Agree that University students and faculty are responsible for their own health care costs and that the City is not responsible for these costs; and 

11. Ensure that all nursing students have been trained regarding the privacy requirements of the Health Insurance Portability and Accountability Act (HIPAA).

B.
The University agrees to complete these duties as proposed, and perform all other terms and conditions according to this Agreement.

C.
The University shall defend, indemnify and hold harmless the City, its officials, employees and agents, from any and all claims, causes of action, lawsuits, damages, losses, or expenses, including attorney fees, arising out of or resulting from the University’s (including its officials, employees, agents, faculty or students) performance of the duties required under this Agreement, provided that any such claim, damages, loss or expense is attributable to bodily injury, sickness, diseases or death or to injury to or destruction of property including the loss of use resulting therefrom and is caused in whole or in part by any negligent act or omission or willful misconduct of the University.
D.
It is agreed that nothing herein contained is intended or should be construed in any manner as creating or establishing the relationship of copartners between the parties hereto or as constituting the University’s staff as the agents, representatives or employees of the City for any purpose in any manner whatsoever.  The University and its staff are to be and shall remain an independent contractor with respect to all services performed under this Agreement.  The University represents that it has, or will secure at its own expense, all personnel required in performing services under this Agreement.  Any and all personnel of the University or other persons, while engaged in the performance of any work or services required by the University under this Agreement, shall not be considered employees of the City, and any and all claims that may or might arise under the Workers' Compensation Act of the State of Minnesota on behalf of said personnel or other persons while so engaged, and any and all claims whatsoever on behalf of any such person or personnel arising out of employment or alleged employment including, without limitation, claims of discrimination against the University, its officials, agents, contractors or employees shall in no way be the responsibility of the City; and the University shall defend, indemnify and hold the City, its officers, agents and employees harmless from any and all such claims regardless of any determination of any pertinent tribunal, agency, board, commission or court.  Such personnel or other persons shall not require nor be entitled to any compensation, rights or benefits of any kind whatsoever from the City, including, without limitation, tenure rights, medical and hospital care, sick and vacation leave, Workers' Compensation, Unemployment Compensation, disability, severance pay and PERA.
E. 
To the extent allowed by law, the University agrees to maintain the following insurance coverages, in an amount equal to, or greater than, the minimum limits described below.  University will provide the City with a certificate of insurance evidencing such coverages prior to performing any duties included under the terms and conditions of this Agreement.  University also agrees to keep a valid certificate of insurance on file, referencing these limits, throughout the entire term of this agreement.    
1. Commercial General Liability Insurance.   The University agrees to obtain commercial general liability insurance in the minimum amounts required under Minnesota Statutes Section 466.04.

2. Professional Liability Insurance.  The University agrees to obtain professional liability insurance for each faculty member and student who participates in the clinical experience pursuant to this Agreement in the amount of $1,500,000.
3. Automobile Insurance.  It is agreed that the University staff and students participating in this Agreement will maintain automobile liability insurance in the minimum amount required under M.S.A. 65B.49, Subd. 3.
4. Workers’ Compensation Insurance.  The University agrees to obtain workers' compensation insurance as required by Minnesota Statutes, Section 176.181, subd. 2.
5. The University agrees to name the City as an additional insured on its Commercial General Liability policy and to provide an endorsement of such status.  In addition, the University agrees to notify the City thirty (30) days prior to cancellation or a change in any of the aforementioned insurance policies.  All insurance must be provided at the University’s expense and at no additional cost to the City.
F.
The University agrees that the City will own and have the right to use, reproduce and apply as it desires, any data, reports, analyses and materials which are collected or developed by the University or anyone acting on behalf of the University as a result of this Agreement.
III.
DUTIES OF THE CITY
A.
The City shall:

1. Retain responsibility for the overall care of its clients but shall not be responsible for care that is provided by the student nurse or faculty member of the University;
2. Assure access to learning experiences appropriate and adequate to fulfill the learning objectives designated by the University;
3. Assume no responsibility for cost of meals, uniforms, equipment, housing, transportation, parking, or health care of University students or faculty;
4. Provide the use of available clinical resources and facilities at no cost to the University; 
5. Share the City’s philosophy and policies necessary to the conduct of the clinical experience with the University; and
6. Provide orientation about City organization, procedures and services to University faculty and students.
B.
The City shall defend, indemnify and hold harmless the University, its officials, employees, agents, faculty and students, from any and all claims, causes of action, lawsuits, damages, losses, or expenses, including attorney fees, arising out of or resulting from the City’s (including its officials, agents or employees) performance of the duties required under this Agreement, provided that any such claim, damages, loss or expense is attributable to bodily injury, sickness, diseases or death or to injury to or destruction of property including the loss of use resulting therefrom and is caused in whole or in part by any negligent act or omission or willful misconduct of the City.

IV.
JOINT RESPONSIBILITIES
A.
The University and the City will:

1. Develop a mechanism for joint review and evaluation of the clinical learning experience; and
2. Develop a separate agreement for any experience which involves independent study by students and/or a preceptor or mentor relationship.
B.
The parties agree to comply with the Minnesota State Human Rights Act, Minnesota Statutes, Section 363, as amended.
V.
GENERAL PROVISIONS
A.
Entire Agreement. This Agreement represents the entire Agreement between the University and the City and supersedes and cancels any and all prior agreements or proposals, written or oral, between the parties relating to the subject matter hereof; and amendments, addenda, alterations, or modifications to the terms and conditions of this Agreement shall be in writing and signed by both parties.
B.
Americans With Disability Act.  The University agrees to comply with the Americans With Disabilities Act (ADA), Section 504 of the Rehabilitation Act of 1973 and not discriminate on the basis of disability in the admission or access to, or treatment of employment in its services, programs, or activities.  The University agrees to hold harmless and indemnify the City from costs, including but not limited to damages, attorney's fees and staff time, in any action or proceeding brought alleging a violation of ADA and/or Section 504 caused by the University.  Upon request accommodation will be provided to allow individuals with disabilities to participate in all services, programs and activities.  The City has designated coordinators to facilitate compliance with the Americans with Disabilities Act of 1990, as required by Section 35.107 of the U.S. Department of Justice regulations, and to coordinate compliance with Section 504 of the Rehabilitation Act of 1973, as mandated by Section 8.53 of the U.S. Department of Housing and Urban Development regulations.
C.
Minnesota Government Data Practices Act.  The University will comply with all applicable provisions of the Minnesota Government Data Practices Act, Chapter 13 of the Minnesota Statutes, as amended.  
D.
Applicable Laws.  This Agreement shall be interpreted using the laws of the State of Minnesota.  The University agrees that its students and faculty members or anyone acting on its/their behalf will comply with all applicable local, state and federal laws, rules, regulations and ordinances in the performance of the duties of this Agreement.
E.
Assignment.  This Agreement shall not be assignable except with the written consent of the City.
F.
Examination of Documents.  The books, records, documents, and accounting procedures of the University, relevant to this Agreement, are subject to examination by the City, and either the legislative or state auditor as appropriate, pursuant to Minnesota Statutes, Section 16C.05, Subdivision 5.
G.
Mediation.  Both parties agree to submit all claims, disputes and other matters in question between the parties arising out of or relating to this Agreement to mediation.  The mediation shall be conducted through the Conflict Resolution Center, 2101 Hennepin Avenue, Suite 100, Minneapolis, MN 55405.  The parties hereto shall decide whether mediation shall be binding or non-binding.  If the parties cannot reach agreement, mediation shall be non-binding.  In the event mediation is unsuccessful, either party may exercise its legal or equitable remedies and may commence such action prior to the expiration of the applicable statute of limitations.
H
Payment of Subcontractors.  The University agrees that it must pay any subcontractor within ten (10) days of the prime contractor’s receipt of payment from the municipality for undisputed services provided by the subcontractor.  The University agrees that it must pay interest of 1-1/2 percent per month or any part of a month to the subcontractor on any undisputed amount not paid on time to the subcontractor.  The minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10.  For an unpaid balance of less than $100, the prime contractor shall pay the actual penalty due to the subcontractor.  A subcontractor who prevails in a civil action to collect interest penalties from a prime contractor must be awarded its costs and disbursements, including attorneys fees, incurred in bringing the action.
I.
Adherence to City Policies.  The University agrees, as a condition of being awarded this Agreement, to require each of its agents, officers, employees, students and faculty members to abide by the City of Bloomington’s policies prohibiting sexual harassment, firearms and smoking, as well as all other reasonable work rules, safety rules or policies regulating the conduct of persons on City property at all times while performing duties pursuant to this Agreement.  The University agrees and understands that a violation of any of these policies or rules constitutes a breach of the Contract and sufficient grounds for immediate termination of the Agreement by the City.
J. 
Severability.  If any provision or term of this Agreement for any reason is declared invalid, illegal or unenforceable such decision shall not affect the validity of any remaining terms or conditions in this Agreement.  
K.
Signatory.   Each person executing this Agreement on behalf of a party hereto represents and warrants that such person is duly and validly authorized to do so on behalf of such party, with full right and authority to execute this Agreement and to bind such party with respect to all of its obligations hereunder.  In the event the University did not authorize the Signatory to sign on its behalf, the Signatory agrees to assume responsibility for the duties and liability of the University, as set forth herein, personally.  This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of which taken together shall constitute but one and the same instrument.
VI.
TERMINATION
Either party may terminate this Agreement for any reason upon giving thirty (30) days' advanced written notice to the other party.
The City reserves the right to cancel this Agreement at any time in event of default or violation by the University of any provision of this Agreement.  The City may take whatever action at law or in equity that may appear necessary or desirable to collect damages arising from a default or violation or to enforce performance of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year first above written.






CITY OF BLOOMINGTON
DATED:___________________________
BY:_______________________________

Its Mayor

DATED:___________________________
BY:_______________________________


Its City Manager

Reviewed and approved by the City Attorney.
_____________________________________


City Attorney
BETHEL UNIVERSITY
 
DATED:___________________________
BY:________________________________







Its:_________________________
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