
 

         City Council Meeting 

AGENDA 
 

REGULAR MEETING 

MONDAY, SEPTEMBER 12, 2016          

7:00 PM 

 
MAYOR: GENE WINSTEAD COUNCILMEMBERS: TIM BUSSE KIM VLAISAVLJEVICH  

    DWAYNE LOWMAN ANDREW CARLSON 

    JACK BALOGA  JON OLESON 

 
To address the Council on an item from the agenda, please approach the podium, ask to be recognized, clearly state your 
name and address, and sign the roster. Comment on items not on tonight's agenda during the Public Comment Period. Assistive 
listening devices are available for those who may need them.   

View regular meetings live or via archive at BloomingtonMN.gov, keyword:Webcast. Catch the replay on Comcast cable by 
tuning to Bloomington TV channels 14(SD) and 859(HD) and CenturyLink Prism TV channel 8214, the Wednesday after a 
meeting at 7:00 p.m. and the following Thursday at 1:00 a.m., 7:00 a.m. and 1:00 p.m. 

BloomingtonMN.gov: A yearly meeting schedule is available in the Council section. Also posted in this section are agendas 
(the Friday before a regular meeting), and the official minutes. 

 
 

1. WELCOME 

1. GREETING TO COUNCIL 
 

1.1. CALL TO ORDER - 7:00 PM 
 

2. INTRODUCTORY 

  
2.1. FLAG PRESENTATION 

 
2.2. International Day of Peace Proclamation 

 
2.3. National Preparedness Month Proclamation 2016 

 
2.4. American Water Works Association Drinking Water Awards Presentation 

 
2.5. Honoring Ray Clemenson 

 
2.6. Honoring Jerry Neagbour  

 
3.  CONSENT BUSINESS 

  
3.1. Set Meeting Date for Public Hearing 2017 General Fund Budget and Property Tax Levy 

 
3.2. Acknowledgement of Lodging Tax Penalty and Interest Abatement – Days Inn 

 
3.3. Reimbursement Resolution 

 
3.4. Bethel University for Student Nurse Clinical Experience Approve Agreement  

 
3.5. Preliminary and Final Plat of PEROGY PALACE;  10040 Pleasant Avenue South 

 
3.6. Acting Mayor Appointments 

 
3.7. Resolution to Ratify MnCCC Amended and Restated Joint Powers Agreement 

 
 



   

3.8. Approve Commemorative Partner for 50th Anniversary of the Vietnam War 
 

3.9. Purchase HP Equipment - Approve  
 

3.10.  MN Department of Public Safety Joint Powers Agreement Amendment   
 

3.11. Minnesota Court Data Services Master Subscriber Resolution & Agreement 
 

3.12. FY2016 Edward Byrne Memorial Justice Assistance Grant 
 

3.13. Meeting Minutes City Council - Approval 
 

3.14. Park Improvement Consultant - Approve Award 
 

3.15. 2016-101 Special Assessments 
 

3.16. Regular and Treated Road Salt - Approve Purchase 
 

3.17. Award Contract for 2016-201 Normandale Blvd 
 

3.18. FY2018 and FY2019 Parks and Trails Legacy Fund Grant Requests  
 

3.19. Solid Waste and Recyclable Collection - Award Contract 
 

3.20. Accept Donations 
 

3.21. Contracts for 2017 Employee Insurance Benefits 
 

3.22. City Council Strategic Plan 
 

4. PUBLIC COMMENT PERIOD 

  
4.1. Response to Prior Meeting's Public Comments 

 
4.2. Public Comment 

 
5. LICENSING DIVISION: PUBLIC HEARINGS 

 

5.1. Liquor License Violation - Burger Burger's  
 

5.2. New Off-Sale Liquor License – Vom Fass Twin Cities 
 

5.3. New On-Sale Theater Wine License and Theater 3.2% Malt Liquor Application – 
Minnesota Masonic Heritage Center  
 

6.  DEVELOPMENT BUSINESS: PUBLIC HEARINGS 

 

6.1. Bigelow;  9915 Portland;  Fence Variance 
 

6.2. Walmart Escrow; 700 American Blvd. E.; Change of Condition  
 

7.  TRANSPORTATION & UTILITY IMPROVEMENTS: PUBLIC HEARINGS – No items  

  
 
 
 
 



   

8.  ORDINANCES: PUBLIC HEARINGS 

  
8.1. Toro Campus Plan; 8111 Lyndale Ave S. Rezoning / Prelim/Final Plat/PDP/FDP  

 
8.2. Vacation of Various Public Easements and Right-of-Way within The Toro Company's  

       8.2.1. Resolution Directing Summary Publication  
  

9. OTHER: PUBLIC HEARINGS – No items  

  
10.  ORGANIZATIONAL BUSINESS 

  
10.1. Hennepin County District Court Facility at Bloomington Civic Plaza 

 
10.2. Call for Public Hearing for Knox & American Redevelopment TIF District 

 
10.3. Call for Public Hearing for Knox & American Housing TIF District 

 
10.4. Adopt Resolution Preliminary 2017 Levy 

 
10.5. Adopt Resolution Preliminary 2017 General Fund Budget 

 
10.6. Appointment of Forward 2040 Advisory Committee Members 

 
10.7. Human Rights Youth Commission Appointment  

 
10.8. Parks, Arts & Recreation Youth Commission Appointment   

 
10.9. City Council Policy and Issue Update 

 
11. ADJOURN 

 



 
Request for Council Action 

 

 

Originator 

Human Services 
Item 

International Day of Peace Proclamation 

Agenda Section 

Introductory 
Date 

9/12/2016 

Description 
 

September 21, 2016 is the International Day of Peace.  Community member Flora Tsyukayama is present to accept the 

International Day of Peace Proclamation.  Ms. Tsyukayama has been active in the community in promoting peace and 

unity through her previous work on the Bloomington Human Rights Commission and as a Board Member of World 

Citizen.  The Bloomington Human Rights Commission will honor International Day of Peace by sponsoring a 

Naturalization Ceremony on Wednesday, September 14, 2016 at 2:00 p.m. in the Schneider Theater at Bloomington Civic 

Plaza. 

 

Item created by:  Lorinda Pearson, Human Services Manager 

Presenter:  Dennis Kane, Chairperson of the Human Rights Commission 

      Colleen Callahan, Human Services Program Coordinator 

 
Requested Action 
 

Mayor read and present the International Day of Peace Proclamation. 

 

Attachments: 

 

International Day of Peace Proclamation Memo 

International Day of Peace Proclamation 







 
Request for Council Action 

 

 

Originator 

Public Health 
Item 

National Preparedness Month Proclamation 2016 

Agenda Section 

Introductory 
Date 

9/12/2016 

Description 
 

The month of September is National Preparedness Month in the United States.  This year’s theme is “Don’t Wait. 
Communicate. Make Your Emergency Plan Today,” with the intended goal of having individuals, businesses and 
communities take steps to prepare for emergencies and disasters.  Having an emergency plan is an important step in 

ensuring you’re prepared for any emergency.  
 

The City of Bloomington will proclaim the month of September as National Preparedness Month in Bloomington and call 

upon its residents to work with family members, friends, neighbors, coworkers and community leaders in preparing for 

emergencies and disasters together.  

 

The National Preparedness Month Proclamation is attached for presentation at the Bloomington City Council meeting.  

Members of the Bloomington Community Emergency Response Team (CERT) and Medical Reserve Corps (MRC) will 

accept the Proclamation on behalf of the Public Health Division. 

 

Creator: 
Public Health Div. (Nick Kelley, Asst. Public Health Admin., is in attendance to answer any questions) 

Acceptor(s): 
Members of the CERT and MRC Teams 

 
Requested Action 
 

Mayor read and present the National Preparedness Month Proclamation. 

 

Attachments: 

 

National Preparedness Month Proclamation 

National Preparedness Month Memo 



 

Proclamation 
 

National Preparedness Month 
 

WHEREAS,  the month of September 2016, is National Preparedness Month in the United States and 

the theme is Do ’t Wait. Co u icate. Make Your Emergency Plan Today ; a d 

 

WHEREAS,  since 2004, the Federal Emergency Management Agency (FEMA), has designated the 

month of September for individuals, business and communities to take steps to prepare 

for emergencies; and 

 

WHEREAS,  preparing for emergencies makes our community more resilient and minimizes the costs 

associated with emergencies and disasters; and 

WHEREAS,  recognizing that all emergencies are local, we have a responsibility to our neighbors and 

community to be prepared for emergencies; and 

 

WHEREAS,  less than 20% of Bloomington resident have stored supplies for an emergency and 1/3 

of residents are not familiar with emergency preparedness services in the community 

we have a need to improve our community preparedness for emergencies; and 

 

WHEREAS,  there are tools, template and tips for preparing your family for an emergency 

http://blm.mn/prepare , our community should devote time in September to work on 

emergency preparedness; 

 

NOW, THEREFORE, I, Gene Winstead, Mayor of the City of Bloomington MN, hereby proclaim  

September, as 

National Preparedness Month 
 

in the City of Bloomington, MN and call upon the people of Bloomington to observe this 

month by working with your families, friends, neighbors, co-workers and leaders to 

become more prepared for emergencies  and develop an emergency plan this month. 

 

Dated this 12th day of September, 2016. 

 

_____________________________ 

Gene Winstead, Mayor 

City of Bloomington, MN 

http://blm.mn/prepare


 

 

 

DATE: September 12, 2016 

 

TO: Mayor and City Council 

 

FROM: Bonnie Paulsen, Public Health Administrator 

 

RE: Designation of September as National Preparedness Month 

 

 

The frequency of extreme weather events continues to rise in our community. With this brings the risk 

of power outages, flooding, and extreme heat or cold. This year additional emphasis is being placed on 

preparedness for at risk populations, such as older adults and those with functional or access needs.  

 

Bloomington Public Health works closely with the cities of Edina and Richfield on emergency 

preparedness as part of the newly accredited Public Health Alliance of Bloomington Edina and Richfield 

(PHABER). Some of our recent actions to promote preparedness are listed below:  

 Bloomington Public Health, in partnership with the cities of Richfield and Burnsville, trained over 

30 new individuals as Community Emergency Response Team (CERT) members 

 Through various outreach events, PHABER has provided emergency preparedness information 

to over 950 individuals in the past year in Bloomington, Edina, and Richfield. 

 Bloomington Public Health, in partnership with the Minnesota African Task Force Against Ebola 

has been working with the West African community to identify improvement areas in infectious 

disease response and are currently working to provide post-Ebola disaster mental health 

technical assistance to the West African community living in Bloomington, Edina and Richfield. 

 PHABER has provided Community CPR classes to over 285 individuals who work and/or live in 

Bloomington, Edina and Richfield in the past year. 

 

Members of the Bloomington CERT and MRC teams will be present to accept the proclamation.  



 
Request for Council Action 

 

 

Originator 

Utilities 
Item 

American Water Works Association Drinking Water Awards 

Presentation 
Agenda Section 

Introductory 
Date 

9/12/2016 

Description 
 

The City has recently been honored with two drinking water awards.  Bloomington was awarded the American Water 

Works Association (AWWA) “Best of the Best” tap water taste test award at this year’s annual conference in Chicago.  
The competition included regional winners from across the country and entries were judged by a panel on taste and flavor 

characteristics.  The City also received the “Best in Glass” taste test award at the Minnesota American Water Works 
Association (AWWA) annual conference in 2015 earning the right to enter the National competition.  

 

Item created by: S. Anderson 

Presenter: S. Anderson, D. Weltzin, S. Roepke 

 
Requested Action 
 

Presentation of Drinking Water Awards – No action required. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Fire Department 
Item 

Honoring Ray Clemenson 

Agenda Section 

Introductory  
Date 

9/12/2016 

Description 
 

#19, Raymond “Clemmie” Clemenson was the last of BFD’s charter members to pass away.  He and 25 other 
Bloomington men began the Bloomington Fire Department on April 8, 1947. 

 

Ray said that the charter members were allowed to choose their badge number back then.  He chose number 19 because 

his birthday was November 18, 1919. 

 

He served on the BFD over 22 years.  Ray retired on his 50
th
 birthday, 11/18/69.  He lived in the same home on Stevens 

Avenue from the time he started the Department until the day he passed.  In that home, Ray and his wife Bonnie raised 3 

children, Michael, Christine & Paul. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item created by: City Manager’s Office 

Presenter: Chief Seal  

 
Requested Action 
None  

 

 
Attachments: 

 

Ray Clemenson Presentation  

 









https://www.youtube.com/watch?v=8hCzA4oZrDE


 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Honoring Jerry Neagbour  

Agenda Section 

Introductory  
Date 

9/12/2016 

Description 
 

Jerry Neagbour began working for the City of Bloomington in December 1989.  He served as a Senior Utility 

Operator in the Utilities Division of the Bloomington Public Works Department.  Jerry died unexpectedly on 

Wednesday, September 7. 

 

Utilities Superintendent Bob Cockriel described Jerry as “someone his co-workers considered the ‘go-to-guy’ 
whenever there was a problem with the pumps or controls at any of the 28 sanitary lift stations throughout the 

City.  It was not uncommon for his co-workers to call Jerry after hours or on weekends to pick his brain 

regarding problems they were encountering and couldn’t quite figure out how to fix.  Jerry was said to be 

always helpful and accommodating; providing his co-workers the information and knowledge they needed to 

solve the issues they were dealing with.  His co-workers and friends in Public Works will miss his 

professionalism, his quiet, friendly demeanor and his thoughtful input on how we can all do things better.” 

 

In 2011, Jerry and his co-worker Adam were featured in a City Faces segment produced by the Bloomington 

Communications Division.  The brief segment will be shown during this agenda item. 

 

 

 
 

Item created by: City Manager 

Presenter:  City Manager  

 
Requested Action 
 

Play the “City Faces” segment showcasing Jerry Neagbour, followed by a moment of silence to acknowledge Jerry’s 
commitment to the City of Bloomington and reflect on the 27 years of service he provided to our residents and businesses. 

 

 

 

Attachments: 

NONE  
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Set Meeting Date for Public Hearing on 2017 General Fund Budget and 

Property Tax Levy 
Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

Under Minnesota Statute §275.065, Proposed Property Taxes, the City is required to provide the 

County with the time and place of regular scheduled meetings in which the City’s budget and 
levy will be discussed. This meeting must occur after November 24. This information will be 

included in the County’s notice to homeowners. The public must be allowed to speak at the 

meeting and the meeting shall not be held before 6:00 p.m. This public hearing is planned to be 

part of the regular Council agenda. 

 

Staff is recommending the Council set Monday, December 5
th
 as the date for the public hearing 

on the City’s 2017 General Fund Budget and Property Tax Levy.  

 

Creator: Finance 

Presenter: Lori Economy-Scholler 

 

 
Requested Action 
 

Set Monday, December 5
th, as the date for the public hearing on the City’s 2017 General Fund Budget and Property Tax 

Levy. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Acknowledgement of Lodging Tax Penalty and Interest Abatement – 
Days Inn 

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

Included with the agenda materials, is the correspondence to the City regarding a request from Days Inn for the 
forgiveness of lodging tax penalties and interest charges associated with their April 2016 sales tax. Also included, is a 
recommendation from the Accounting Division staff and a letter signed by the City Manager approving abatement. 
The City Manager, as authorized by Section 4.18(c) of the City Code, has the authority to abate this penalty. 

 
Requested Action 
 

 
Staff recommends that the City Council acknowledge receipt of the report requesting penalties and interest abatement of 
$450.49. 
 
Creator: Finance 
Presenter: Lori Economy-Scholler 

 

Attachments: 

 

 
Memo from Accounting Division staff recommending abatement  
 
Signed letter granting abatement from the City Manager 
 
Request from Days Inn  
 
 









 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Reimbursement Resolution 

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

The Reimbursement Resolution states the official intent of the City to reimburse itself from proceeds of tax-exempt bonds 
to be issued by the City for expenditures made in connection with the acquisition of a parcel of property by the 
Bloomington Housing and Redevelopment Authority (HRA), located at 1901 American Blvd W in the City. 
 
The HRA, in cooperation with the City, proposes to undertake the acquisition of a parcel of property located at 1901 
American Blvd W in the City in accordance with a development agreement entered into by and between the HRA and a 
private developer for the construction of a rental housing development and hotel in the Penn American District in the City 
(the “Project”). 
 
The City, on behalf of the HRA, reasonably expects to reimburse the expenditures made for certain costs of the Project from 
the proceeds of tax-exempt bonds of the City in an estimated maximum principal amount of $2,500,000.  All reimbursed 
expenditures will be capital expenditures, costs of issuance of bonds or other obligations, or other expenditures eligible for 
reimbursement under Section 1.150-2(d)(3) of the Reimbursement Regulations.   
 
It is anticipated that the debt issuance for the reimbursement will occur this fall and as part of the legal bond documents will be 
a pledge agreement from the HRA pledging tax increment and/or HRA tax levy dollars to pay the debt service on these bonds.  
This process is consistent with previous City debt issued on behalf of the HRA. 
 
 
Creator: Finance 
Presenter: Lori Economy-Scholler 
 
 
 
Requested Action 
 

Move to adopt the attached reimbursement resolution. 

 

Attachments: 

 
Resolution 



 

 

EXTRACT OF MINUTES OF A MEETING OF THE 

CITY COUNCIL OF THE CITY OF BLOOMINGTON 

HENNEPIN COUNTY, MINNESOTA 

 
 
 
 Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 
Bloomington, Minnesota, was duly held in the Council Chambers at the Bloomington Civic Plaza, 
1800 West Old Shakopee Road, in the City of Bloomington on Monday, ___________, 2016, 
commencing at 7:00 p.m. 
 
 The following members were present: 
 
 
 
and the following were absent: 
 

 
 
 Council Member _______________ introduced the following written Resolution No. 2016-___ 
attached hereto, and moved its adoption, the reading of which was dispensed with by unanimous consent.  
The motion for the adoption of the resolution was duly seconded by Council Member _______________ 
and upon a vote being taken thereon, the following Council Members voted AYE: 
 

 
 
and the following voted NAY: 
 

 
 
 Passed, adopted, approved and filed this ____ day of ____________, 2016. 
 
 



 

 

RESOLUTION NO. 2016-____ 

 

DECLARING THE OFFICIAL INTENT OF THE CITY OF 

BLOOMINGTON, MINNESOTA TO REIMBURSE CERTAIN 

EXPENDITURES FROM THE PROCEEDS OF TAX-EXEMPT BONDS TO 

BE ISSUED BY THE CITY 
 
 

 WHEREAS, the Internal Revenue Service has issued Treas. Reg. § 1.150-2 
(the “Reimbursement Regulations”) providing that proceeds of tax-exempt bonds used to reimburse 
prior expenditures will not be deemed spent unless certain requirements are met. 
 
 WHEREAS, the Bloomington Housing and Redevelopment Authority (the “HRA”) or the 
City of Bloomington (the “City”), on behalf of the HRA, expects to incur certain expenditures that 
may be financed temporarily from sources other than tax-exempt bonds and other obligations, and 
reimbursed from the proceeds of a tax-exempt bonds or other obligations. 
 
 WHEREAS, the City has determined to make this declaration of official intent (the 
“Declaration”) to reimburse certain costs from proceeds of tax-exempt bonds or other obligations in 
accordance with the Reimbursement Regulations. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON AS FOLLOWS: 
 

1. The HRA, in cooperation with the City, proposes to undertake the acquisition of a 
parcel of property located at 1901 American Blvd W in the City in accordance with a 
development agreement entered into by and between the HRA and a private developer for the 
construction of a rental housing development and hotel in the Penn American District in the City 
(the “Project”). 

 
2. The City, on behalf of the HRA, reasonably expects to reimburse the expenditures 

made for certain costs of the Project from the proceeds of tax-exempt bonds of the City in an 
estimated maximum principal amount of $2,500,000.  All reimbursed expenditures will be capital 
expenditures, costs of issuance of bonds or other obligations, or other expenditures eligible for 
reimbursement under Section 1.150-2(d)(3) of the Reimbursement Regulations.  

 
3. This Declaration has been made not later than sixty (60) days after payment of 

any original expenditure to be subject to a reimbursement allocation with respect to the proceeds 
of tax-exempt bonds or other obligations, except for the following expenditures: (a) costs of 
issuance of bonds or other obligations; (b) costs in an amount not in excess of $100,000 or five 
percent (5%) of the proceeds of an issue of bonds or other obligations; or (c) “preliminary 
expenditures” up to an amount not in excess of twenty percent (20%) of the aggregate issue price of 
the issue or issues that finance or are reasonably expected by the City to finance the Project for 
which the preliminary expenditures were incurred.  The term “preliminary expenditures” includes 
architectural, engineering, surveying, soil testing, reimbursement bond issuance, and similar costs 
that are incurred prior to commencement of acquisition, construction or rehabilitation of a project, 



 

 

other than land acquisition, site preparation, and similar costs incident to commencement of 
construction. 

 
4. This Declaration is an expression of the reasonable expectations of the City based 

on the facts and circumstances known to the City as of the date hereof.  The anticipated original 
expenditures for the Project and the principal amount of the tax-exempt bonds or other 
obligations described in paragraph 2 are consistent with the City’s budgetary and financial 
circumstances.  No sources other than proceeds of tax-exempt bonds or other obligations to be 
issued by the City are, or are reasonably expected to be, reserved, allocated on a long-term basis, 
or otherwise set aside pursuant to the City’s budget or financial policies to pay such Project 
expenditures. 
 
 4. This Declaration is intended to constitute a declaration of official intent for 
purposes of the Reimbursement Regulations. 
 
 Passed and adopted this _______ day of __________, 2016. 
 
 
 
 

  
Mayor 

 
 
Attest: 
 
 
 
 
  
Secretary to the Council 
 
 
 
 
 
 
 



 

 

RESOLUTION NO. 2016-___ 

 
 
 The attached resolution was adopted by the City Council of the City of Bloomington on 
____________, 2016. 
 
 The question was on the adoption of the resolution, and there were __________ aye votes 
and ___________ nay votes as follows: 
 

CITY OF BLOOMINGTON 

COUNCIL MEMBERS 

  

Aye 

  

Nay 

  

Other 

       
 

Gene Winstead 
  

 
  

 
  

 

 
Jack Baloga 

  
 

  
 

  
 

 
Tim Busse 

  
 

  
 

  
 

 
Andrew Carlson 

  
 

  
 

  
 

 
Dwayne Loman 

  
 

  
 

  
 

 
Jon Oleson 

  
 

  
 

  
 

 
Kim Vlaisavljevich 

 

  
 

  
 

  
 

 
RESOLUTION ADOPTED. 
 
 
ATTEST: 
 
 
 
_________________________________ 
Secretary to the Council 
 

 

 

 

 
 
 
BL405-007 (SEL) 
484604v.1 



 
Request for Council Action 

 

 

Originator 

Public Health 
Item 

Approve Agreement with Bethel University for Student Nurse Clinical 

Experience 
Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

City Council is requested to approve the Agreement with Bethel University whereby the City, through its Public Health 

Division, would provide educational experiences to students enrolled in Bethel’s School of Nursing.    
 

The term of this Agreement is from September 1, 2016 through August 31, 2018, with no cost to the City. 

 

Finally, this Agreement has been reviewed and approved by the City Attorney’s office.   
 

 

Creator:  Public Health Division 

Presenter:  Molly Snuggerud, Family Health Manager 

 
Requested Action 
 

Approve Agreement with Bethel University for Student Nurse Clinical Experience. 

 

Attachments: 

 

Agreement with Bethel University 



AGREEMENT BETWEEN THE CITY OF BLOOMINGTON 

AND BETHEL UNIVERSITY 

FOR STUDENT NURSE CLINICAL EXPERIENCE 

 

 THIS AGREEMENT is made this _______ day of ____________________, 2016 between the 

City of Bloomington, a Minnesota municipal corporation, acting through its Public Health Division, 

located at 1800 West Old Shakopee Road, Bloomington, MN 55431 (hereinafter referred to as the 

"City"), and Bethel University, located at 3900 Bethel Drive, St. Paul, MN 55112 (hereinafter referred to 

as the "University"). 

WITNESSETH 

WHEREAS, the City Council of the City of Bloomington is an authorized community board of 

health in accordance with Minnesota Statutes, Section 145A.09, Subd. 4; and 

WHEREAS, the City provides professional nursing services as part of its programs in family 

health, senior health, disease prevention/control and health promotion; and 

WHEREAS, the future delivery of these nursing services depends upon ongoing student 

education, including field experience; and 

WHEREAS, the University desires to provide its nursing students with their field experience at 

the City’s Public Health Division; 

NOW, THEREFORE, in consideration of the terms and conditions expressed herein, the parties 

agree as follows: 

I. TERM OF AGREEMENT 

 The term of this Agreement shall be from September 1, 2016, through August 31, 2018, subject 

to termination as provided in Article VI. 

II. DUTIES OF THE PARTIES 

A. The City shall provide the University with services as further described in Exhibit A 

attached. 

B. The University shall provide the City with services as further described in Exhibit B 



2 
 

attached. 

C. The parties agree to: 

1. Develop a mechanism for joint review and evaluation of the clinical learning 

experience; and 

2. Develop a separate agreement for any experience which involves independent study 

by students and/or a preceptor or mentor relationship. 

D. To the fullest extent allowed by law, the University shall defend, indemnify and hold 

harmless the City, its officials, employees and agents, from any and all claims, causes of action, 

lawsuits, damages, losses, or expenses, including attorney fees, arising out of or resulting from the 

University’s (including its officials, agents, employees, faculty or students) performance of the duties 

required under this Agreement, provided that any such claim, damages, loss or expense is attributable to 

bodily injury, sickness, diseases or death or to injury to or destruction of property including the loss of 

use resulting therefrom and is caused in whole or in part by any negligent act or omission or willful 

misconduct of the University. 

E. To the fullest extent allowed by law, The City shall defend, indemnify and hold harmless 

the University, its officials, employees, agents, faculty and students, from any and all claims, causes of 

action, lawsuits, damages, losses, or expenses, including attorney fees, arising out of or resulting from 

the City’s (including its officials, agents or employees) performance of the duties required under this 

Agreement, provided that any such claim, damages, loss or expense is attributable to bodily injury, 

sickness, diseases or death or to injury to or destruction of property including the loss of use resulting 

therefrom and is caused in whole or in part by any negligent act or omission or willful misconduct of the 

City. 

F. It is agreed that nothing herein contained is intended or should be construed in any 

manner as creating or establishing the relationship of copartners between the parties hereto or as 



3 
 

constituting the University’s staff as the agents, representatives or employees of the City for any purpose 

in any manner whatsoever.  The University and its staff are to be and shall remain an independent 

contractor with respect to all services performed under this Agreement.  The University represents that it 

has, or will secure at its own expense, all personnel required in performing services under this 

Agreement.  Any and all personnel of the University or other persons, while engaged in the performance 

of any work or services required by the University under this Agreement, shall not be considered 

employees of the City, and any and all claims that may or might arise under the Workers' Compensation 

Act of the State of Minnesota on behalf of said personnel or other persons while so engaged, and any 

and all claims whatsoever on behalf of any such person or personnel arising out of employment or 

alleged employment including, without limitation, claims of discrimination against the University, its 

officials, agents, contractors or employees shall in no way be the responsibility of the City; and the 

University shall defend, indemnify and hold the City, its officers, agents and employees harmless from 

any and all such claims regardless of any determination of any pertinent tribunal, agency, board, 

commission or court.  Such personnel or other persons shall not require nor be entitled to any 

compensation, rights or benefits of any kind whatsoever from the City, including, without limitation, 

tenure rights, medical and hospital care, sick and vacation leave, Workers' Compensation, 

Unemployment Compensation, disability, severance pay and PERA. 

G. The parties agree to comply with the Minnesota State Human Rights Act, Minnesota 

Statutes, Chapter 363A, as amended. 

H. To the extent allowed by law, the University agrees to maintain the following insurance 

coverages, in an amount equal to, or greater than, the minimum limits described below.  The University 

will provide the City with a certificate of insurance evidencing such coverages prior to either party 

performing any duties included under the terms and conditions of this Agreement.  University also 

agrees to keep a valid certificate of insurance on file, referencing these limits, throughout the entire term 



4 
 

of this Agreement. 

1. Commercial General Liability Insurance.   The University agrees to obtain 
commercial general liability insurance in the minimum amounts required under 
Minnesota Statutes Section 466.04. 

 
2. Professional Liability Insurance.  The University agrees to obtain professional 

liability insurance for each faculty member and student who participates in the 
clinical experience pursuant to this Agreement in the amount of $1,500,000. 

 
3. Automobile Insurance.  It is agreed that the University staff and students participating 

in this Agreement will maintain automobile liability insurance in the minimum 
amount required under M.S.A. 65B.49, Subd. 3. 

 
4. Workers’ Compensation Insurance.  The University agrees to obtain workers' 

compensation insurance as required by Minnesota Statutes, Section 176.181, subd. 2. 
 
5. The University agrees to name the City as an additional insured on its Commercial 

General Liability policy and to provide an endorsement of such status.  In addition, 
the University agrees to notify the City thirty (30) days prior to cancellation or a 
change in any of the aforementioned insurance policies.  All insurance must be 
provided at the University’s expense and at no additional cost to the City. 

 
I. The University agrees that the City will own and have the right to use, reproduce and 

apply as it desires, any data, reports, analyses and materials which are collected or developed by the 

University or anyone acting on behalf of the University as a result of this Agreement. 

III. GENERAL PROVISIONS 

A. Entire Agreement. This Agreement represents the entire Agreement between the 

University and the City and supersedes and cancels any and all prior agreements or proposals, written or 

oral, between the parties relating to the subject matter hereof; and amendments, addenda, alterations, or 

modifications to the terms and conditions of this Agreement shall be in writing and signed by both 

parties. 

B. Americans With Disability Act and TTY Requirements.  The University agrees to 

comply with the Americans With Disabilities Act (ADA), Section 504 of the Rehabilitation Act of 1973 

and not discriminate on the basis of disability in the admission or access to, or treatment of employment 

in its services, programs, or activities.  The University agrees to hold harmless and indemnify the City 
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from costs, including but not limited to damages, attorney's fees and staff time, in any action or 

proceeding brought alleging a violation of ADA and/or Section 504 caused by the University.  Upon 

request accommodation will be provided to allow individuals with disabilities to participate in all 

services, programs and activities.  The University agrees to utilize their own text telephone or the 

Minnesota TTY Relay Service in order to comply with accessibility requirements.  The City has 

designated coordinators to facilitate compliance with the Americans with Disabilities Act of 1990, as 

required by Section 35.107 of the U.S. Department of Justice regulations, and to coordinate compliance 

with Section 504 of the Rehabilitation Act of 1973, as mandated by Section 8.53 of the U.S. Department 

of Housing and Urban Development regulations. 

C. Minnesota Government Data Practices Act.  The University will comply with all 

applicable provisions of the Minnesota Government Data Practices Act, Chapter 13 of the Minnesota 

Statutes, as amended.   

D. Applicable Laws.  This Agreement shall be interpreted using the laws of the State of 

Minnesota.  The University agrees that its students and faculty members or anyone acting on its/their 

behalf will comply with all applicable local, state and federal laws, rules, regulations and ordinances in 

the performance of the duties of this Agreement. 

E. Assignment.  This Agreement shall not be assignable except with the written consent of 

the City. 

F. Examination of Documents.  The books, records, documents, and accounting procedures 

of the University, relevant to this Agreement, are subject to examination by the City, and either the 

legislative or state auditor as appropriate, pursuant to Minnesota Statutes, Section 16C.05, Subd. 5. 

G. Mediation.  Both parties agree to submit all claims, disputes and other matters in question 

between the parties arising out of or relating to this Agreement to mediation.  The mediation shall be 

conducted through the Conflict Resolution Center, 2101 Hennepin Avenue, Suite 100, Minneapolis, MN 
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55405.  The parties hereto shall decide whether mediation shall be binding or non-binding.  If the parties 

cannot reach agreement, mediation shall be non-binding.  In the event mediation is unsuccessful, either 

party may exercise its legal or equitable remedies and may commence such action prior to the expiration 

of the applicable statute of limitations. 

H Payment of Subcontractors.  The University agrees that it must pay any subcontractor 

within ten (10) days of the prime contractor’s receipt of payment from the municipality for undisputed 

services provided by the subcontractor.  The University agrees that it must pay interest of 1-1/2 percent 

per month or any part of a month to the subcontractor on any undisputed amount not paid on time to the 

subcontractor.  The minimum monthly interest penalty payment for an unpaid balance of $100 or more 

is $10.  For an unpaid balance of less than $100, the prime contractor shall pay the actual penalty due to 

the subcontractor.  A subcontractor who prevails in a civil action to collect interest penalties from a 

prime contractor must be awarded its costs and disbursements, including attorneys fees, incurred in 

bringing the action. 

I. Adherence to City Policies.  The University agrees, as a condition of being awarded this 

Agreement, to require each of its agents, officers, employees, students and faculty members to abide by 

the City of Bloomington’s policies prohibiting sexual harassment, firearms and smoking, as well as all 

other reasonable work rules, safety rules or policies regulating the conduct of persons on City property 

at all times while performing duties pursuant to this Agreement.  The University agrees and understands 

that a violation of any of these policies or rules constitutes a breach of the Contract and sufficient 

grounds for immediate termination of the Agreement by the City. 

J.  Severability.  If any provision or term of this Agreement for any reason is declared 

invalid, illegal or unenforceable such decision shall not affect the validity of any remaining terms or 

conditions in this Agreement.   

K. Signatory.   Each person executing this Agreement on behalf of a party hereto represents 
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and warrants that such person is duly and validly authorized to do so on behalf of such party, with full 

right and authority to execute this Agreement and to bind such party with respect to all of its obligations 

hereunder.  In the event the University did not authorize the Signatory to sign on its behalf, the 

Signatory agrees to assume responsibility for the duties and liability of the University, as set forth 

herein, personally.  This Agreement may be executed in counterparts, each of which shall be deemed an 

original, but all of which taken together shall constitute but one and the same instrument. 

IV. TERMINATION 

Either party may terminate this Agreement for any reason upon giving thirty (30) days' advanced 

written notice to the other party. 

The City reserves the right to cancel this Agreement at any time in event of default or violation 

by the University of any provision of this Agreement.  The City may take whatever action at law or in 

equity that may appear necessary or desirable to collect damages arising from a default or violation or to 

enforce performance of this Agreement.  

 

[REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the 

day and year first above written. 

 CITY OF BLOOMINGTON 

 
 
         
DATED:___________________________  BY:________________________________ 
        Its Mayor 
 
 
DATED:___________________________  BY:________________________________ 
        Its City Manager 
 
Reviewed and approved by the City Attorney. 
 
 
__________________________________ 
  City Attorney  
     
  

BETHEL UNIVERSITY 

 
 
 
 
DATED:___________________________  BY:________________________________ 
        Its: __________________________ 
 
  



 

 
 

Exhibit A 
Duties of the City 

 
 

The City shall: 
 

1. Retain responsibility for the overall care of its clients, but shall not be responsible for 

care that is provided by the student nurse or faculty member of the University; 

2. Assure access to learning experiences are appropriate and adequate to fulfill the learning 

objectives designated by the University; 

3. Assume no responsibility for cost of meals, uniforms, equipment, housing, transportation, 

parking, or health care of University students or faculty; 

4. Provide the use of available clinical resources and facilities at no cost to the University;  

5. Share the City’s philosophy and policies necessary to the conduct of the clinical 

experience with the University; 

6. Provide orientation about the City organization, policies, procedures and services to 

University faculty and students; and  

7. Agree to render the same emergency medical care to students that it provides for its 

employees in the event of an accident or sudden illness that occurs at the City site during the course of 

students’ clinical experience under this Agreement.  Neither the City nor the University is responsible 

for hospitalization or medical costs incurred by the student during this affiliation.  Further, any 

University faculty member or student who is injured or becomes ill while at the City shall immediately 

report the injury or illness to the City and receive treatment (if available) at the City as a private 

patient or obtain other appropriate treatment as they choose. Any hospital or medical costs arising from 

such injury or illness shall be the sole responsibility of the University faculty member or student who 

receives the treatment and not the responsibility of the City or the University. 

  



 

 
 

Exhibit B 
Duties of the University 

 
 

The University shall: 

1. Develop a mutually-agreeable schedule of clinical experience with the City; 

2. Identify a faculty member responsible for communication between the University and the 

City; 

3. Provide the City with names and schedule of University students assigned to the City; 

4. Plan, supervise and evaluate the University students’ learning experience during the term 

of this Agreement; 

5. Maintain an instructor/student ratio of no more than one to twelve (1:12), unless both the 

City and the University agree to a modification in writing; 

6. Share University philosophy and clinical learning objectives with the City; 

7. Be responsible to the City for the quality of care given by University students and faculty 

members and for following City policies and procedures; 

8. Comply with City requirement for orientation of University faculty and students to the 

City; 

9. Comply with health policies required by the City’s Public Health Division;  

10. Ensure that all student nurses have been trained regarding the privacy requirements of the 

Health Insurance Portability and Accountability Act (HIPAA) and the City’s policies and procedures 

relating to HIPAA; 

11. Require student nurses who provide direct patient care or interact with staff in patient 

areas to provide proof of immunization for: 

a. measles (rubeola), mumps and rubella or positive titre;  

b. chicken pox (varicella), positive history, or positive titre;  

c. hepatitis B series or documented immunity; and  



 

 
 

d. evidence of annual Mantoux test or a statement from a provider stating that the 

student does not have active tuberculosis (TB).  

e. Exceptions will be made when there is a shortage of vaccine.  Student nurses will be 

required to comply once vaccine supply levels allow for vaccination. 

12. Require students having direct contact with patients to undergo criminal/maltreatment 

background studies pursuant to Minn. Stat. §§ 144.057 and 245A.04 as a pre-requisite to participation in 

the clinical experience program; and 

13. Require that students carry hospitalization and medical insurance.  Neither the City nor 

University is responsible for hospitalization or medical costs incurred by the student during the 

affiliation.  Further, the University shall inform students participating in the clinical experience program 

of their responsibility for carrying their own professional liability insurance if professional liability 

insurance is not provided by the University. 

 
 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Preliminary and Final Plat of PEROGY PALACE  

Case File No. PL201600137 
Agenda Section 

CONSENT BUSINESS 
Date 

9/12/2016 

Description 
 

GENERAL INFORMATION 

 

Applicant:    Steve Sauber – Country Joe Homes 

 

Location: 

 

10040 Pleasant Avenue South 

Request: Type I Preliminary and Final Plat 

 

Existing Land Use and Zoning: Vacant residential land; zoned Single Family Residential (R-1)    

  

Surrounding Land Use and Zoning: North – Single Family Residential; zoned R-1 

 South – Single Family Residential; zoned R-1 

 

Comprehensive Plan Designation: Residential 

 
CHRONOLOGY  

 

City Council 9/12/16 Consent Business 
 

DEADLINE FOR AGENCY ACTION 

 
Application Date: 08/08/2016  
60 Days: 10/07/2016 
Extension Letter Mailed: No 
120 Days: 12/06/2016 

 

STAFF CONTACT 

 
Bruce Bunker, Engineering Technician 

(952) 563-4546 

bbunker@BloomingtonMN.gov 

 

 

 

 

 

 

 

 

 

mailto:bbunker@BloomingtonMN.gov


CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

 

PROPOSAL 

 
Steve Sauber of Country Joe Homes, requests the preliminary and final plat approval of PEROGY PALACE, located at 
10040 Pleasant Avenue South. Due to being a legally described metes and bounds parcel and the prospective site of a new 
single family home, this property will need to be platted. Per City Code Section 22.03(a)(2). “Platting is required to obtain 
a footing and foundation permit or a building permit”. “Footing and foundation permits may not be granted upon land that 
is not described as a platted lot.” This is considered a Type I plat, which does not require a public hearing. The proposed 
Plat meets or exceeds the minimum lot width and size. 
 

FINDINGS 

 

 Section 22.05(d)(1-8) Preliminary Plats 

(1) The plat is not in conflict with the Comprehensive Plan; 

 

 The new plat is consistent with the intent and purpose of the Comprehensive Plan with regard to land 

use and function. 

 

(2) The plat is not in conflict with any adopted District Plan for the area; 

 

 There is not an adopted District Plan for this area. 

 

(3) The plat is not in conflict with the City Code provisions;  

 

 The proposed plat is in conformance with City Code requirements. 

 

(4) The plat does not conflict with existing easements; 

 

 Per the City’s records, there is an existing street easement over and across the west 30-feet of the 

property and will be dedicated in the new plat as right-of-way along with an additional 5-feet of 

right-of-way along the east line of the property. Also, there will be new drainage and utility 

easements dedicated in the new plat being 10-feet in width along both street frontages and 5-feet in 

width along the internal lot lines. Lastly, a new 10-foot sidewalk and bikeway easement will be 

conveyed by document along both street frontages.  

 

(5) There is adequate public infrastructure to support the additional development potential created 

by the plat; 

 

 There will not be an excess burden on public infrastructure due to approving of this new plat. 

 

(6) The plat design mitigates potential negative impacts on the environment, including but not limited to 

topography; steep slopes; trees; vegetation; naturally occurring lakes, ponds, rivers, and streams; 

susceptibility of the site to erosion, sedimentation or flooding; drainage; and stormwater storage needs; 

 

 The new plat will not have a negative impact on the environment. 

 

 



 

(7) The proposed plat will not be detrimental to the public health, safety and welfare; 

 

 The new plat will be compatible in character and function with the existing uses of the 

Planned Development and surrounding neighborhood.  By reason of scale, access and 

location, it cannot be anticipated to be detrimental to the public health, safety and welfare.  

 

(8) The plat is not in conflict with an approved development plan or plat. 

 

 This new plat will not conflict with an approved development plan or plat.  

 

Section 22.06(d)(1) Final Plats 

(1) The plat is not in conflict with the approved preliminary plat or the preliminary plat findings.   

 

 The final plat is consistent with the preliminary plat and preliminary plat findings. 

 

RECOMMENDATION 

 

Staff recommends the following motion: 
 
In Case PL2016-137, having been able to make the required findings, I move to approve the preliminary and final plat of 

PEROGY PALACE, subject to the following conditions: 

 

1. A title opinion or title commitment that accurately reflects the state of title of the property being platted, dated 

within 6 months, shall be provided; 

2. A consent to plat form from any mortgage company with property interest shall be provided; 

3. Park dedication in the amount of $5,700 must be paid in cash prior to the issuance of building permits; 

4. Right-of-way on Grand Avenue South shall be dedicated to the public as approved by the City Engineer; 

5. Right-of-way on Pleasant Avenue South shall be dedicated to the public as approved by the City Engineer; 

6. Drainage and utility easements shall be provided as approved by the City Engineer; 

7. A 10-foot sidewalk and bikeway easement shall be provided along all street frontages; 

 

And subject to the following code requirements: 

1. The property must be platted per Chapter 22 of the City Code and the approved final plat must be filed with 

Hennepin County prior to the issuance of footing and foundation or building permits (22.03(a)(2)). 

 
Item created by:  Bruce Bunker, Engineering Technician 
Presenter (if needed): Shelly Hanson, City Engineer 
 
Requested Action 
 

Approval of the preliminary plat and adoption of a resolution granting approval of the final plat of PEROGY PALACE 
located at 10040 Pleasant Avenue South is recommended subject to the completion of the above conditions, receipt of 
title, necessary documents and deposits, and review of all documents by the City Attorney. 

 

Attachments: 

 
Resolution 
Preliminary Plat 
Final Plat 



 
 
 

RESOLUTION No. 2016-_____ 
 

A RESOLUTION APPROVING THE PLAT OF PEROGY PALACE 
 
 
WHEREAS, the City Council of the City of Bloomington is the official governing body of the 

City of Bloomington; and 
 
WHEREAS, the City Council of the City of Bloomington has adopted subdivision regulations for 

the orderly, economic and safe development of land within the City; and  
 
 WHEREAS, the City Council has considered the application for a subdivision plat of 
PEROGY PALACE; and     
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Bloomington 
hereby approves the subdivision plat of PEROGY PALACE, subject to the attached Conditions of 
Approval (Exhibit A).    
 
 This resolution will expire two years from the date of adoption.  If the aforesaid subdivision 
plat is not recorded with the appropriate offices of Hennepin County within two years, a new 
application will be required for subdivision approval by the City of Bloomington. 
 
  
 
  
   Passed and adopted this 12th day of September 2016. 
 
 
  
 
             
        Mayor 
 
 
 
 
ATTEST:  

       
 
         
Secretary to the Council      
 
 
 
 
 
 
 



 
 
 

 
EXHIBIT A 

 
CONDITIONS OF APPROVAL – PEROGY PALACE 

 
 
1. A title opinion or title commitment that accurately reflects the state of title of the property 

being platted, dated within 6 months, shall be provided; 
2. A consent to plat form from any mortgage companies with property interest shall be 

provided; 
3. Park dedication in the amount of $5,700 must be paid in cash prior to the issuance of 

building permits; 
4. Right-of-way on Grand Avenue South shall be dedicated to the public as approved by the 

City Engineer; 
5. Right-of-way on Pleasant Avenue South shall be dedicated to the public as approved by 

the City Engineer; 
6. Drainage and utility easements must be provided as approved by the City Engineer; 
7. A 10-foot sidewalk and bikeway easement shall be provided along all street frontages; 

 
And subject to the following code requirements: 
 
1. The property must be platted per Chapter 22 of the City Code and the approved final plat 

must be filed with Hennepin County prior to the issuance of footing and foundation or 
building permits (22.03(a)(2)).  

 
 
 

 
 







 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Acting Mayor Appointments 

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

 

The City Council is requested to appoint an Acting Mayor for 2016 - 2017.  

 

The Charter provision on this subject is as follows: 

"Section 2.06.  The Mayor.  The mayor shall be the presiding officer of the council, 

except that the council shall choose from its members an acting mayor who shall  

hold office at the pleasure of the council and shall serve as mayor during the 

disability or absence of the mayor from the city or in case of a vacancy in the office 

of mayor, until a successor has been appointed and qualifies..." 

 

 
Due to the resignation of Councilmember Abrams in June 2016 it is necessary to reappoint 
Councilmembers to the Acting Mayor roster.  The following was the action taken at the January 4, 
2016 City Council Meeting: 
 

Appoint a Council member(s) to serve as Acting Mayor for 2016.  Winstead explained Council 
members will be appointed to serve 4-month terms as Acting Mayor in 2016 and 2017. 

 

Motion was made by Baloga, seconded by Carlson, and all voting aye, to appoint the following 

Council members as Acting Mayor for 2016:  Busse (January-April), Baloga (May-August), and 

Abrams (September-December).  For 2017:  Carlson (January-April), Oleson (May-August), and 

Lowman (September-December).   

 

 
 

Item created by: City Manager 

Presenter: City Manager 

 
Requested Action 
 

Council is requested to appoint Council member Dwayne Lowman to serve as Acting Mayor for 
September – December , 2016, and Councilmember Vlaisavljevich as acting Mayor for September – 
December, 2017.  

 

 

Attachments: 

 
NONE  



 
Request for Council Action 

 

 

Originator 

Information Systems 
Item 

Resolution to Ratify MnCCC Amended and Restated Joint Powers 

Agreement 
Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

As a member of the Minnesota Counties Computer Cooperative (MnCCC) consortium, the City is requested to 

ratify all changes to the joint powers agreement (JPA).  MnCCC has put forth an amended and restated JPA 

dated June 8, 2016 for ratification by the City of Bloomington’s City Council. 
 
Item created by: Amy Cheney 

Presenter: Amy Cheney 

 
Requested Action 
 

Adopt the resolution ratifying MnCCC Amended and Restated Joint Powers Agreement. 
 

Attachments: 

 

Copy of Amended and Restated Joint Powers Agreement; Resolution 



RESOLUTION NO. 2016 - ______ 
 

A RESOLUTION RATIFYING MINNESOTA COUNTIES COMPUTER 
COOPERATIVE AMENDED AND RESTATED JOINT POWERS AGREEMENT 

 
 

 WHEREAS, the City Council of the City of Bloomington is the official governing 

body of the City of Bloomington; and 

 WHEREAS, the City Council has the authority to enter into joint powers 

agreements; and 

 WHEREAS, the City is a participating member of the Minnesota Counties 

Computer Cooperative (“MnCCC”); and 

 WHEREAS, MnCCC has requested the governing body of the City of 

Bloomington to ratify the amended and restated joint powers agreement.  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BLOOMINGTON, that the amended and restated joint powers agreement as 

presented by MnCCC shall be ratified. 

 Passed and adopted this 12th day of September, 2016. 

      __________________________________ 
        Mayor 
 
ATTEST: 
 
_________________________________ 
Secretary to the Council 



 

 

M   E   M   O   R   A   N   D   U   M 

TO:    MnCCC Membership 

FROM:  Lisa Christine Meredith, Executive Director 
  651-917-6996, lisa@mnccc.org 

DATE:  July 18, 2016 

SUBJECT: New JPA and Bylaws 

At our 2016 Annual Membership Meeting, the membership approved new Bylaws and a new 
Joint Powers Agreement.  Copies of both are attached.  The MnCCC Board has also approved the 
attached Whe  A Co t act Ratificatio  is Re ui ed a d Why…  docu e t which has led to 
several of our user groups updating their User Group Rules and Regulations. 

Joint Powers changes include the following: 

 updating to the new MnCCC abbreviation for Minnesota Counties Computer 
Cooperative, 

 changing the requirement to change the Joint Powers Agreement from a majority vote 
to a two-thirds vote, 

 removal of the language for electronic or mailed ballots, and 

 the language regarding failure to pay has been modified to match that language that is 
included in the bylaws and on our invoices. 

Bylaws changes include the following:  

 updating to the new MnCCC abbreviation for Minnesota Counties Computer 
Cooperative, 

 removal of the special language for ISSG, which is now included with the other user 
groups in the bylaws language, 

 additional language that allows a Past Chair to serve a second term in the event that a 
Chair is unable to serve as Past Chair in the officer rotation,  

 removal of the language for electronic or mailed ballots, and 

 added statement noting we use a modified accrual basis for accounting. 

Please have the Joint Powers Agreement approved by your Board, signed by your Board Chair, 
and returned to MnCCC.  Return via email to lisa@mnccc.org or via usps to MnCCC, 100 Empire 
Drive Suite 201, Saint Paul, MN  55103. 

If you have any questions or would like additional information, please feel free to contact me.  

mailto:lisa@mnccc.org




 

 

AMENDED AND RESTATED 
JOINT POWERS AGREEMENT 

 
THIS AMENDED AND RESTATED JOINT POWERS AGREEMENT, made as of the 8th day 
of June, 2016, by and between the Minnesota Counties Computer Cooperative (“MnCCC”) and 
______________________________________(“Member”), to amend, restate and redefine the 
operation of MnCCC, and the rights, benefits, obligations and liabilities of MnCCC members. 
 

WITNESSETH: 
 
 WHEREAS, MnCCC and its participating members have established by agreement an 
organization through which the parties may jointly and cooperatively provide for the 
establishment, operation, and maintenance of data processing facilities, software and other 
information management systems for the use and benefit of the parties; and  
 
 WHEREAS, Minnesota Statutes, Section 471.59, authorizes two or more units of 
government jointly or cooperatively to exercise any power common to the parties or any other 
similar power and by agreement to provide for a joint board representing the parties to the 
agreement; 
 
 NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, and pursuant to Minnesota Statutes, Section 471.59, as amended, and any 
other applicable statutes, the parties hereto do hereby mutually agree, affirm and agree as 
follows: 
 

Article I:  Purpose 
 
Member and the other members of MnCCC have agreed to a cooperative mechanism, enabling 
them to jointly exercise powers common to each participating member to: 
 

A. Develop, maintain and enhance proprietary software programs and related 
information systems and services of interest to MnCCC members and licensees, 
that can be registered and owned by MnCCC, and which may also be offered to 
third parties for commercialization by license or other agreement outside of 
Minnesota;  

 
B. Acquire or license third party software programs and related information systems 

and services of interest to MnCCC members; 
 
C. Provide for post-installation training, maintenance, support, enhancement and 

related managed professional services for MnCCC software programs and related 
information systems;  

 
D. Pursue government and related technology grants and related opportunities to 

acquire or improve software programs and information systems of interest to 
MnCCC members and eligible licensees; 
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E. Assess, collect, hold and disburse dues, contract payments and other member 

contributions authorized by the Board; 
 
F. Employ a full time Executive Director to administer MnCCC operations and 

directives of the Board, and such other employees as may be necessary or 
desirable to administer MnCCC operations; 

 
G. Rent, purchase or otherwise acquire and hold property and other assets necessary 

or reasonably desirable for the successful operation of the MnCCC; 
 
H. Organize and conduct annual regional and MnCCC conferences, User Group 

training sessions, workshops and other meetings of members and licensees; and  
 
I. Establish and maintain a listing of such minimum acceptable contract terms to be 

included in any software license or managed services agreement, including such 
minimum required liability insurance obligations for all such licensors or service 
providers that meet or exceed the minimum standards as recommended from time 
to time by the Minnesota Counties Intergovernmental Trust (MCIT), or of any 
other primary insurer of MnCCC.   

 
J. Engage in such other similar or related services and programs as determined by 

the Board as are incident to and proper or reasonable to carry out the foregoing. 
 
It is further the intent of the members to establish procedures whereby additional qualifying 
members may be added to Agreement, and to establish a mechanism whereby additional and/or 
alternative programs and services may be developed for the benefit of MnCCC members and 
eligible software licensees. 
 

Article II:  Name 
 
The name of this joint powers entity shall be the MINNESOTA COUNTIES COMPUTER 
COOPERATIVE, hereinafter sometimes referred to as the “MnCCC”. 
 

Article III:  Membership 
 
Membership in the MnCCC shall be open to any governmental unit or other political subdivision 
of the State of Minnesota as contemplated by M.S. 471.59 Subdivision 1.  The Board may 
impose such conditions on membership, and may create or modify different classes, levels or 
types of membership within MnCCC, with differing member rights, privileges or obligations as 
it deems appropriate to protect the interest of the MnCCC and to provide for the benefit of its 
members; and in compliance with such conditions as are required by this Agreement, then-
current Bylaws as amended (“Bylaws”), or by applicable statutes, administrative rules or other 
applicable Minnesota regulations for Minnesota joint powers organizations.  During the term of 
membership, Member shall be entitled to use software and related managed professional services 
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for all software in use by any User Group that Member belongs to, subject to payment of all 
applicable User Group fees or other associated charges relating to such software. 
 
Member agrees that such access and use of software is also contingent upon and subject at all 
times to compliance with all then-current MnCCC software and information systems rules and 
regulations (as well as those license and other covenants and obligations made by MnCCC with 
any third party owners). Member shall  maintain in strictest confidence any and all software 
source code, user documentation or other confidential asset of MnCCC and/or any third party 
licensor, and acknowledges that such access and usage is reserved and authorized solely for 
Member’s confidential internal use only, and that Member has no right to, and will not sell, 
license, distribute, transfer or otherwise make any unauthorized copy of any software source or 
object code or system or user documentation or any derivatives thereof, or to make any other 
unauthorized use of such assets without the prior written authorization of the MnCCC Board or 
the Executive Director; and that all MnCCC or third party licensor software or other property 
(including copies thereof) will be removed from such Member’s computer system and returned 
to MnCCC (or destroyed, if so requested by MnCCC), promptly following such Member’s 
withdrawal, other termination of membership, or following any uncured breach of such license 
or other software use agreement.  In the event that any Member is authorized to and modifies the 
source code, such Member shall indemnify, defend and hold the MnCCC, other members or 
licensees, harmless from any claims resulting from such modifications, as well as for any 
unauthorized disclosure or other unauthorized use of such source code. 
 

Article IV:  Board of Directors 
 
There is hereby created a Board of Directors of the MnCCC, herein referred to as the “Board”, 
which shall be empowered to oversee and administer the MnCCC, in the manner provided in the 
Bylaws, as may be amended from time to time.  The Board shall be fully empowered to oversee 
and direct all the affairs of the MnCCC and to do all things necessary or convenient for the 
furtherance of the purposes of the MnCCC, including but not limited to: expending and receiving 
funds; entering into contracts, leases, and other agreements and obligations; employing personnel 
either as employees or by contract, including consultants, such as technology advisors, attorneys, 
accountants or others.  At all times as Member is an eligible Voting Member (as such term is 
defined in the Bylaws), Member and each other eligible MnCCC Voting Member shall elect 
those Board representatives as provided in the Bylaws, who shall each serve for an indefinite 
term and until such Board representative dies, resigns, retires from employment with, or is 
otherwise removed or replaced by the affirmative vote of a majority of the Voting Members 
present and participating at the Annual Meeting, or at a special meeting of the Voting Members 
called, noticed and held for such purposes. 
 
The Board shall have the full authority and direction of Member to oversee and manage the 
business of the MnCCC, except:(a) as may be limited or otherwise modified from time to time 
by any resolution duly approved by the majority affirmative vote of Voting Members in 
attendance at the Annual Meeting, or at a special meeting of Voting Members called, noticed and 
held for such purposes; or (b) and/or except for matters of long range policy, or any proposed 
amendment of this Agreement or of the Bylaws; or (c) the approval of the MnCCC annual 
budget, which shall each be the exclusive province of the Voting Members.  The MnCCC Board 
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shall be comprised of the officers, regional representatives, and the Information Service Support 
Group at-large Member, all as designated in the Bylaws, and a majority of all then-current Board 
members shall be necessary and sufficient to constitute a quorum for the transaction of business.  
 

Article V:  User Groups  
 
The Board shall be empowered to create, manage, modify, or terminate MnCCC user groups, to 
be comprised of members and other licensed end users of similar software programs and other 
information systems (“User Groups”), to be operated under such standard User Group rules and 
regulations as have been approved from time to time by the Board (the “User Group Rules and 
Regulations”).  Subject to Board approval, User Groups may elect and replace User Group 
officers; create and administer annual User Group budgets; and prepare recommendations for 
User Group software or information systems acquisitions, enhancements or related services of 
interest to that User Group’s participants, or propose revisions to its User Group’s Rules and 
Regulations. 

 
Article VI:  Bylaws and Operating Policies and Procedures 

 
MnCCC’s then-current Voting Members shall adopt, and shall have the sole power and authority 
to amend or replace the Bylaws, which shall provide for the operation and administration of the 
MnCCC.  The Voting Members, by resolution of the affirmative two-thirds vote of eligible 
Voting Members in attendance at the Annual Meeting, or at any special meeting called, noticed 
and held for such purpose, or by ballot in lieu of a meeting, may also adopt and modify User 
Group Rules, or any other operating policies and procedures, or other policies or agreements that 
may be created or utilized from time to time to direct and document the specific activities of the 
MnCCC, consistent with this Agreement and the Bylaws. 
 

Article VII:  Financial Matters/Limitation of Liability 
 
MnCCC shall have a calendar fiscal year beginning January 1 and ending each December 31.  
On or before June 1 of each year, the MnCCC Board shall prepare and circulate to each Member 
a proposed annual budget for the following calendar fiscal year, comprised of budgeted operating 
costs, other expenses, capital costs and other revenues and expense categories, which budget will 
be subject to review, adjustment and/or approval for the next year by the affirmative majority 
vote of Voting Members at the Annual Meeting, to be held each June.  During each fiscal year, 
the approved MnCCC budget and individual line items therein may be adjusted by the Board in 
order to reflect actual costs incurred; changes in estimated expenses, costs or revenues; or 
reallocation of budgeted costs and expenses, with any such adjustments promptly reported to all 
MnCCC members.  Each User Group shall be responsible for determining and providing 
amounts to MnCCC’s Executive Director by June 30 of each fiscal year, which will be invoiced 
to participating User Group members for the following year’s participation and other shared fees 
and expenses and as otherwise provided in the Bylaws.  
 
Member agrees to promptly pay its proportional share of all MnCCC expenses, as well as its 
User Group fees or other contributions upon receipt of and in the manner designated in MnCCC 
invoices, and to pay or reimburse MnCCC for its reasonable attorney’s fees or other costs 



 

5 

incurred in enforcement of this Agreement (collectively, “Costs”).  All software licenses and 
similar agreements will include comparable provisions for User Group Members, or for licensee 
User Group participants, who are not eligible for MnCCC membership as defined in Article III 
above.  Member will be temporarily ineligible to vote if and for as long as any invoice(s) and any 
interest or other expenses remain unpaid.  Minnesota Statutes Chapter 118A shall govern all 
depositories and investments of MnCCC funds. 
 
The Board may, at its discretion and from time to time, determine that an assessment is necessary 
to insure the financial integrity of the MnCCC, to operate and maintain the MnCCC or to carry 
out other purposes of the MnCCC pursuant to this Agreement.  Such assessments shall be in a 
form, manner and amount as determined by the Board, and shall be payable to MnCCC by 
Member and other members in the manner specified by the Board, provided that any proposed 
assessment of Member that exceeds the amount of $50,000 will not be binding unless and until 
such assessment has also been ratified by a majority of the applicable County Board of 
Commissioners or other ultimate governing bodies of those Voting Members present and voting 
at the Annual Meeting, or at a special meeting of all MnCCC Voting Members called, noticed 
and held for such purpose.  
 
To the full extent permitted by law, actions by the parties pursuant to this Agreement are 
intended to be and shall be construed as a “cooperative activity”, and it is the intent of the parties 
that they shall be deemed a “single governmental unit” for the purposes of liability, all as set 
forth in Minnesota Statutes, Section 471.59, Subd. 1a; provided further that for purposes of that 
statute, Member expressly declines responsibility for the acts or omissions of MnCCC, or of any 
other MnCCC member.  The parties to this Agreement are not liable for the acts or omissions of 
the other participants to this Agreement, except to the extent to which they have expressly agreed 
in writing to be responsible for acts or omissions of any other MnCCC member(s) and except as 
provided in Article IX.B. of this Agreement. 
 

Article VIII:  Withdrawal of Member 
 
Member or any other MnCCC members may only withdraw from this Agreement, or any 
MnCCC User Group created pursuant to Article V, in the manner provided in this Article VIII.  
To withdraw from a User Group and/or the MnCCC, Member must first give at least ninety (90) 
days prior written notice of its intent to do so to the MnCCC’s Executive Director, to be 
delivered by certified or registered mail or national overnight courier service or by facsimile or 
email, in cases where Member can provide verified, reliable proof of delivery, with such 
withdrawal to become effective as of the first day of the calendar quarter following the quarter in 
which such notice was given and the 90 day notice period expires.   
 
Member shall remain jointly and severally liable for its full share of all fees, costs, expenses, 
debts, obligations and liabilities which were incurred by or on its behalf during the term of its 
membership, including, without limitation, any such amounts attributable to Member’s 
participation in any User Group for then-current or pending software or other information system 
deliverable, service obligation, updates, enhancements or other participatory projects or other 
work then in progress through the expiration or conclusion of each such User Group program as 
approved by the User Group prior to Member’s delivery of the termination notice specified in the 
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prior paragraph.  Member’s financial withdrawal liability and payment arrangements therefor 
will be determined by the Board, who shall calculate and offer a present value discount if such 
liabilities are paid as a lump sum by the Member on or prior to the effective date of termination. 
Member shall also be liable for all MnCCC enforcement Costs for any withdrawal obligation not 
paid within 10 days of invoice, or of such other payment deadline as specified by the Board.  
 
Member’s withdrawal shall not affect the continuance of the MnCCC or any User Group by the 
remaining members and other participants. If Member terminates or ceases to qualify for 
participation in the MnCCC, Member shall have no right or claim to the assets, reserves or other 
holdings of the MnCCC on withdrawal or termination, unless deemed appropriate by the Board, 
who may, in its sole discretion, determine the nature and timing of any distribution of assets to a 
withdrawing member. 
 
Member may apply for post-termination use of MnCCC software in use by such Member as of 
withdrawal, in the same manner as provided in Article X below for termination of MnCCC 
membership. 
 

Article IX:  Insurance 
From time to time, MnCCC may purchase and maintain liability insurance coverage with carriers 
and such coverage terms as are approved by the Board, in order to insure the activities of 
MnCCC and its joint software, information systems and services, with copies of such policies 
made available to members upon request. 
 

A. MnCCC shall be considered a separate and distinct public entity to which the 
parties have transferred all responsibility and control for actions taken pursuant to 
this Amended and Restated Joint Powers Agreement.  MnCCC shall comply with 
all laws and rules that govern a public entity in the State of Minnesota, and shall 
be entitled to the protections of Minnesota Statutes, Chapter 466. 

 
B. MnCCC shall defend, indemnify and hold Member harmless against all claims, 

losses, liability, suits, judgment, costs and expenses by reason of the action or 
inaction of the Board and/or employees and/or the agents of MnCCC.  This 
Agreement to indemnify and hold harmless does not constitute a waiver by any 
participant of limitations on liability provided under Minnesota Statutes, Section 
466.04. 

 
Article X:  Term of Agreement/Termination of All Member Agreements 

 
This Agreement shall remain in effect indefinitely until: 
 

A. Terminated by the written agreement of Member and all other MnCCC members; 
 
B. Suspended or superseded by a subsequent agreement between all MnCCC 

members, adopted and approved at a duly called meeting or otherwise as provided 
by the Bylaws;  
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C. Dissolution of MnCCC by affirmative vote of a majority of its members; 
 
D. Otherwise terminated by operation of law; 
 

In the event that the MnCCC is terminated as specified in subsections (A)-(D) above, and subject 
to the provisions of Article XII below relating to potential future use of software products then in 
use by MnCCC, any property or other assets acquired by the Board shall be distributed to 
Member and the then-current other members in a manner commensurate with their contributions, 
or otherwise as determined by the Board.  However, sufficient reserves shall be retained and 
maintained consistent with the MnCCC’s obligations and known or foreseeable risks, under this 
Agreement, the Bylaws, and applicable laws or regulations. 
 

Article XI:  Term of Agreement/Termination of Member’s Agreement 
 
This Agreement shall remain in effect indefinitely until: 
 

A. Terminated by the mutual written agreement of MnCCC and Member; or 
 

B. Terminated by MnCCC following delivery of any exclusion notice issued by 
MnCCC to Member under [Article VI] of the then-current MnCCC Bylaws, or 
otherwise in any manner provided for therein. 

 
Article XII:  Post Termination Use of MnCCC Software 

 
Termination under Article X or Article XI will also terminate Member’s rights and license to use 
MnCCC software or related services, except with MnCCC’s express prior written consent.  
MnCCC agrees to grant its consent upon request and provided that Member is no longer 
delinquent in any payment or other pre-termination obligations for the then-current version(s) of 
any software owned by MnCCC, and/or licensed from third parties and sublicensable after 
termination of such membership.  Any such post-termination use of software by a former 
Member will be on a nonexclusive, nontransferable basis; fully subject to the terms of any then-
current license or sublicense agreements; and contingent on the execution of an assumption, 
release and indemnification agreement in a form specified by MnCCC, acknowledging that such 
software is being acquired without warranty and in “AS IS” condition, and that the user(s) 
thereof will indemnify, defend and hold MnCCC, its other members, employees, licensees and 
other affiliates harmless from any liability for post- termination use thereof. 

 
Article XIII:  Entire Agreement; Amendments 

 
This Agreement, the Bylaws and applicable User Group Rules and Regulations constitute the 
parties’ entire agreement and understanding regarding the organization and general operation of 
the MnCCC. This Agreement replaces all prior oral or written agreements or understandings 
regarding the common exercise of joint powers as contemplated by Minnesota Statutes § 471.59.  
Any Voting Member may propose one or more amendments to this Agreement, which shall be 
forwarded to all Members upon receipt.  In order to amend this Agreement, the Voting Members, 
by resolution of the affirmative majority vote of eligible Voting Members in attendance at the 





 
Request for Council Action 

 

 

Originator 

Human Services 
Item 

Approval to become a Commemorative Partner for the 50th 

Anniversary of the Vietnam War 
Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

The City Council is requested to become a Commemorative Partner for the 50
th
 Anniversary of the Vietnam War.  The 

City received an invitation to become a Commemorative Partner by the Office of the Deputy Chief Management Officer, 

U.S. Department of Defense.  Enclosed you will find the application and statement of understanding, which has been 

approved by the Legal Department.  In addition, Mayor Gene Winstead is requested to serve as an honorary chairperson 

of this partnership.  The Commemorative Partnership will require a three (3) year commitment with a minimum of two (2) 

events honoring Vietnam Veterans to be held each year from 2016 – 2018. 

 

The Human Services Division has recognized Veterans annually since 2008 with a photo wall, recognition breakfast or 

lunch, historical presentations and VA benefit workshops.  Human Services Program Coordinators are working with 

residents and organizations who have committed to serving as members of this commemorative partnership.  Committee 

members include representatives from the American Legion, VFW, Bloomington Historical Society, Martin Luther 

Campus, Northwestern Health Sciences University and residents who are Vietnam Veterans.  Additional interested 

community members and organizations are welcome to serve on this committee. 

 

Item created by:  Lorinda Pearson, Human Services Manager 

Presenter:  Melissa Wurst-Persaud, Human Services Program Coordinator 

 
Requested Action 
 

Approval for the City of Bloomington to become a Commemorative Partner for the 50
th
 Anniversary of the Vietnam War. 

 

Attachments: 

 

Vietnam War Commemoration Commemorative Partner Program Application 

Vietnam War Commemoration Commemorative Partner Statement of Understanding 



VIETNAM WAR COMMEMORATION
COMMEMORATIVE PARTNER PROGRAM APPLICATION

(Civilian Organizations only)

INSTRUCTIONS

To apply to become a Commemorative Partner, please fill out the following information in as much detail as possible.  Please type or
print clearly.
Steps:
1. Use this form (DD Form 2954 for military installations) to list your organization's name and provide the names, addresses, email
and telephone numbers of your committee's chairperson and point(s) of contact (POC).
2. Use Page 2 of this form to list the members of your Commemorative Committee.  You may add as many as you like, but we
require at least three members.
3. Use the Submit button at the bottom of this form to email your application to:  WHS.VNWAR50th_CPP_CIVAPP@mail.mil.
fax to: 571-256-3389, or mail hard copies to:

 The United States of America Vietnam War Commemoration, Suite 810, 1101 Wilson Blvd., Arlington, VA 22209.

1. ORGANIZATION
a. NAME

c. MAILING ADDRESS:  (1) STREET (Include Suite Number) (2) CITY (3) STATE (4) ZIP CODE

b. TELEPHONE NUMBER (Include Area Code)

2. COMMITTEE CHAIRPERSON
a. NAME

d. MAILING ADDRESS
(1) STREET (Include Suite Number) (2) CITY (3) STATE (4) ZIP CODE

c. TELEPHONE NUMBER(S) (Include Area Code)b. EMAIL ADDRESS

3. POINT OF CONTACT
a. NAME

d. MAILING ADDRESS:  (1) STREET (Include Suite Number) (2) CITY (3) STATE (4) ZIP CODE

c. TELEPHONE NUMBER(S) (Include Area Code)b. EMAIL ADDRESS

4. POINT OF CONTACT
a. NAME

d. MAILING ADDRESS:  (1) STREET (Include Suite Number) (2) CITY (3) STATE (4) ZIP CODE

c. TELEPHONE NUMBER(S) (Include Area Code)b. EMAIL ADDRESS

5. POINT OF CONTACT
a. NAME

d. MAILING ADDRESS:  (1) STREET (Include Suite Number) (2) CITY (3) STATE (4) ZIP CODE

c. TELEPHONE NUMBER(S) (Include Area Code)b. EMAIL ADDRESS

DD FORM 2953, NOV 2014 
  Adobe Professional X 

If additional committee members, list on Page 2. Page 1 of 2 Pages

PRIVACY ACT STATEMENT
AUTHORITY:  10 U.S.C. Section 113 note (Public Law 110-181, div. A, title V, Section 598, Jan. 28, 2008, 122 Stat. 141), Program to Commemorate
50th Anniversary of the Vietnam War.

PRINCIPAL PURPOSE(S):  Multiple organization points of contact and contact information are necessary to allow DoD to communicate with the
organization.  The timeframe of the commemoration lasts 13 years.

ROUTINE USE(S):  Any release of information outside the DoD will be compatible with the purpose(s) for which the information is collected and
maintained.  The DoD Blanket Routine Uses found at http://dpclo.defense.gov/privacy/SORNsIndex/BlanketRoutineUses.aspx may also apply to this
collection.  Applicable SORNs:  None.  Records are retrieved only by organization name.

DISCLOSURE:  Voluntary.  However, failure to provide requested point of contact information may adversely affect the organization's acceptance as a
commemorative partner.

PREVIOUS EDITION IS OBSOLETE. 

City of Bloomington 952-563-8700

1800 Old Shakopee Rd. Bloomington MN 55431

Mayor Gene Winstead mayor@BloomingtonMN.gov 952-563-8782

1800 West Old Shakopee Road Bloomington MN 55431

Melissa Wurst Persaud mwurstpersaud@BloomingtonMN.gov 952-563-4950

9801 Penn Ave. So. Bloomington MN 55431

Amanda Crombie acrombie@BloomingtonMN.gov 952-563-8736

9801 Penn Ave. South Bloomington MN 55431

Lorinda Pearson lpearson@bloomingtonmn.gov 952-569-8735

1800 W. Old Shakopee Rd. Bloomington MN 55431



(If applicable)

Page 2 of 2 Pages

(Last, First)  (Include area code)

Warren, Richard American Legion Post 550
Adjuntant

612-616-5961

Schwerman, Ronald Vietnam Veteran 952-884-7832

Schwerman, Eydie 952-884-7832

Simmons, Ted Vietnam Veteran 952-884-9621

Doerfler, Doug Post Commander, VFW Post 1296 952-854-1296

Lavalier, Rachelle Director of Community Relations
Martin Luther Campus

952-948-5167
rlavali11@fairview.org

Cassirer, Christopher President and CEO
Northwestern Health Sciences Univ.

952-885-5410
ccassirer@nwhealth.edu

Kelly, Vonda Executive Director, Bloomington
Historical Society

952-881-4327
vonda.kelly@gmail.com

Granger, Larry President, Bloomington Historical
Society

952-888-2468

Stackhour, Frances Boardmember, Bloomington
Historical Society

952-884-5977

Sorum, Jim Bloomington School Board 

Vietnam Era Veteran

952-884-7911 

jsorum@bloomington.k12.mn.us



VIETNAM WAR COMMEMORATION
COMMEMORATIVE PARTNER STATEMENT OF UNDERSTANDING

DD FORM 2955, OCT 2015                                  PR E VIOUS  E DITION IS  OBS OLE TE .                                                         Adobe Professional X

As a Commemorative Partner of the United S tates of America Vietnam War Commemoration, we understand and state as follows:

1.   Our organization has decided to participate in the Commemorative Partner Program with the understanding that we will endeavor to plan and carry out at

least two events each year during the commemorative period of 2016 - 2018 that will recognize, thank and honor our Vietnam Veterans and their families. 

We understand that there is no guarantee that military support for Commemorative Partner events will be provided.  

      Additionally, we understand it is important for our events to meet at least the first of the five Congressionally-mandated objectives of the United S tates of

America Vietnam War Commemoration:  "To thank and honor veterans of the Vietnam War, including personnel who were held as prisoners of war or listed

as missing in action, for their service and sacrifice on behalf of the United S tates and to thank and honor the families of these veterans."

     We further understand that if the DoD Office of Commemorations determines we are not able to conduct an event in a dignified, honorable and

memorable way and in a manner consistent with the Congressionally-mandated objectives, we will not be allowed to continue our participation in the

Commemorative Partner Program, nor will we be allowed to represent to any member of the public that we are in any way affiliated with the United S tates of

America Vietnam War Commemoration's Commemorative Partner Program.

2.  Upon approval of our application to become a Commemorative Partner, we will use the official Commemoration flag and Commemorative Partner seal

without making any modification, and in accordance with the following terms and conditions: 

  

     a.  Our use of the seal will be for non-commercial purposes in direct support of dignified, honorable and memorable commemorative events or in related

printed materials, such as event promotions, programs, newspaper or magazine articles about the service of Vietnam veterans, or public service

announcements specifically honoring Vietnam veterans;

     b.  We will not display the seal on a webpage, buildings, vehicles, signage, or in any similar media that does not clearly and directly support at least the

first of the five Congressionally-mandated objectives of the United S tates of America Vietnam War Commemoration.  Use of the seal beyond examples

stated above will be limited to strict adherence of the current version of the Commemorative Partner S tyle Guidelines as posted on the Commemoration's

website.

     c.  Any use of the seal will preserve its integrity, character and dignity, and following any publication, we will cooperate with Commemoration officials in

any effort to verify that the seal has not been altered.

     d.  We will have no rights to sell, license, manufacture, distribute, or use the seal for fund-raising (including during fund-raising events) or recruitment   

purposes.

     e.  We will have no right to reproduce the flag or seal for purposes other than those enumerated above.

     f.  If we have any questions about whether a particular use is permitted we will submit a written request for assistance from the Commemorative Partner

Program chief and will not proceed until after such assistance is provided.

6.  ORGANIZATION/INSTALLATION NAME (As it appears on the application) 

 a.  COMME MOR ATIVE  PAR TNE R  CHAIR PE R S ON

SUBMIT COMPLETED AND SIGNED STATEMENT TO:

OR FAX TO: 571-256-3395, 
OR EMAIL FORM TO:  WHS.VNWAR50th_CPP_SOU@mail.mil

The United States of America Vietnam War Commemoration
Suite 810, 1101 Wilson Blvd., Arlington, VA 22209

(2) S ignature (3) Date (Y Y Y Y MMDD)

   

3.  If we are a non-Federal organization, we understand that we are a separate and independent entity from the U.S . Government and the Department of

Defense (DoD).  As such, we additionally understand the following:

     a.  We are separate and independent entities from the DoD and are responsible for establishing our own respective policies and strategies for financing

our Commemorative Partner events and activities.  Neither our organization nor the DoD has the legal authority to bind the other contractually.

     b.  This Commemorative Partner S tatement of Understanding does not constitute DoD endorsement of our organization or of our activities, products and

services.  Accordingly, we will not publicize this partnership in any way that implies such endorsement.  In addition, we will prominently display the following

disclaimer on our print and electronic media associated with this Commemorative Partnership and our related events:  "(Organization name) is not a part of,

or endorsed by, the Department of Defense."

4.  The DoD Office of Commemorations reserves the right to deny or remove an organization from the Commemorative Partner Program for any reason,

including when an organization's:

      a.  R epresentations create the appearance that the organization is part of or endorsed by the DoD, or otherwise are inconsistent with the J oint E thics

R egulation (DoD 5500.07-R ); or

      b.  Activities conflict with the DoD Community R elations Program (DoDD 5410.18 and DoDI 5410.19) or The United S tates of America Vietnam War

Commemoration mission and objectives, or violate any of its policies.

       DoD publications are available at http://www.dtic.mil/whs/directives/. 
 

5.  S tatus as a Commemorative Partner does not confer any priority or guarantee for military support of Commemorative Partner events.  R equests for

military participation in non-DoD Commemorative Partner events will be evaluated for eligibility according to DoD community relations policies and Federal

ethics regulations.  Military S ervice support of and/or participation in eligible events is subject to the availability of requested assets and funds.  S uch

involvement must not result in any additional expenses or costs for the U.S . Government which have not been previously budgeted and funded.

b.  ADDITIONAL COMMITTE E  ME MBE R  

(2)  S ignature (3)  Date (Y Y Y Y MMDD)

(1)  Printed Name (Last, F irst, Middle Initial)(1)  Printed Name (Last, F irst, Middle Initial)

7.  AUTHORIZED SIGNATURE(S) (Please provide two signatures as indicated): 

City of Bloomington, Minnesota

Winstead, Gene   Mayor Verbrugge, Jamie



 
Request for Council Action 

 

 

Originator 

Information Systems 
Item 

Approve purchase of HP equipment using WSCA/NAPSO contract 

97227. 
Agenda Section 

Consent  
Date 

9/12/2016 

Description 
 

The City frequently utilizes the State of Minnesota WSCA/NASPO Contract Number 

97227 to purchase Hewlett Packard (HP) for workstations, desktops, laptops, printers, 

and monitors. Purchases over $100,000 require council approval. To date, expenditures 

using contract 97227 total $99,891.53. 

The Information Systems Division is working to complete engineering workstation, 

desktop, laptop, and monitor refreshes in the following amounts: 

Equipment Type Quantity Amount 

Engineering Workstations 7 8,830.64 

Desktops 30 20,574.90 

Laptops 3 3,049.08 

Monitors 50 10,000.00 

Total Amount  $42,454.62 

With these purchases to complete the project the amount exceeds $100,000 and the 

additional level of approval is requested.  Funding is available in the Information Systems 

replacement fund 740102-56990.  

Item created by: Amy Cheney 

Presenter: Amy Cheney 

 
Requested Action 

 

Council is requested to approve the purchase of HP equipment in the amount of $42,454.62. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Police Department 
Item 

 MN Department of Public Safety Joint Powers Agreement Amendment   

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

The City of Bloomington Police Department has entered into a Joint Powers Agreement with the Minnesota Department 
of Public Safety – Homeland Security and Emergency Management for bomb disposal services. 
  
In October, 2015, Council approved a budget adjustment in the amount of $27,000 to allow for billing of bomb disposal 
services provided by the Bloomington Police Department in accordance with this joint powers agreement.   
 
Council is now requested to approve an Amendment to the Joint Powers Agreement with the Minnesota Department of 
Public Safety – Homeland Security and Emergency Management for bomb disposal services in the amount of $50,000. 
 

The term of this Amendment will be effective once the state obtains all required signatures and 
will expire on June 30, 2018, or until all obligations have been satisfied, whichever comes first. 

 

 

Revenue Account 145207-43401 – State Grant $50,000 
 

 
Expenditure Account 

 
145207-50040 

 
– Officer Overtime 

 
$50,000 

 

Item created by: S Sorensen 
Presenter: Chief Potts 

 
Requested Action 
 

Staff recommends Council approve this amendment. 
 

 

Attachments: 

 
Joint Powers Agreement Amendment 1 



Joint Powers Agreement  

Amendment 1  
SWIFT Contract Number: 100361  

SWIFT Purchase Order Number: 3000036409  

JPA Start Date:  07/01/2015  Total JPA Amount:  $77,000.00  
Original JPA Expiration Date:  06/30/2016  Original JPA:  $27,000.00  
Current JPA Expiration Date:  06/30/2016  Previous Amendment(s) Total:  $       0.00  
Requested JPA Expiration Date:  06/30/2018  This Amendment:  $50,000.00  

 This Amendment is by and between the State of Minnesota, acting through its Commissioner of Public Safety on behalf 
of the Homeland Security and Emergency Management division (“State”), and the City of Bloomington, acting on behalf of 
the Bloomington Police Department, 1800 West Old Shakopee Road, Bloomington, MN 55431 (“Governmental Unit”).   

Recitals  
1. The State has an Agreement with the Governmental Unit, identified as SWIFT contract number 100361 (“Original 

Agreement”) for the Governmental Unit, which has a commissioner-approved bomb disposal unit, to provide bomb 
disposal services for municipalities outside the jurisdiction of the City of Bloomington but within the State of 
Minnesota. 

2. The parties mutually agree to extend the expiration date in order to allow and provide for additional bomb disposal 
unit services. 

3. The State and the Governmental Unit are willing to amend the Original Agreement as stated below. 

Agreement Amendment  
In this Amendment, changes to pre-existing Agreement language will use strike through for deletions and underlining for insertions.  

REVISION 1. Clause 1, Term of Agreement, is amended as follows:  
1 Term of Agreement  

1.1 Effective Date. July 1, 2015, or the date the State obtains all required signatures under Minnesota Statutes § 
16C.05, subdivision 2, whichever is later.  

1.2 Expiration Date. June 30, 2016 June 30, 2018, or until all obligations have been satisfactorily fulfilled, 
whichever occurs first.  

REVISION 2. Clause 3, Payment, is amended as follows: 3 
Payment  

3.1  The State shall reimburse the Governmental Unit up to but not exceeding Twenty Seven Thousand and 00/100 
Dollars ($27,000.00) for the period commencing July 1, 2015 and ending June 30, 2016, Twenty Five 
Thousand and 00/100 Dollars ($25,000.00) for the period commencing July 1, 2016 and ending June 30, 2017, 
and Twenty Five Thousand and 00/100 Dollars ($25,000.00) for the period commencing July 1, 2017 and 
ending  
June 30, 2018 for Governmental Unit’s bomb disposal unit responding to calls specified in Clause 2.2 of this 
Agreement and in accordance with the following:  
a) Reimbursement is based on a flat fee of One Hundred Seventy Five and 00/100 Dollars ($175.00) per 

hour inclusive of all services and reimbursable expenses. 
b) Funds not reimbursed by the State to the Governmental Unit for services rendered during each annual 

period, e.g. July 1, 2015 through June 30, 2016, during this Agreement will be cancelled and not carried 
forward to the next twelve month period.  

3.2 Total Obligation. The total reimbursable obligation of the State to the Governmental Unit for all services under 
this Agreement shall not exceed Twenty Seven Thousand and 00/100 Dollars ($27,000.00) Seventy Seven 
Thousand and 00/100 Dollars ($77,000.00).   

3.3 Invoices. The State will promptly reimburse the Governmental Unit after the Governmental Unit presents an 
itemized invoice for services actually performed and the State’s Authorized Representative accepts the 
invoices services.  Invoices shall be submitted by the Governmental Unit according to the following schedule:  

• No later than October 15, 2015 for services rendered during July 1, 2015 through September 30, 
2015  

• No later than January 15, 2016 for services rendered during October 1, 2015 through December 31, 
2015  



• No later than April 15, 2016 for services rendered during January 1, 2016 through March 31, 2016 
• No later than July 15, 2016 for services rendered during April 1, 2016 through June 30, 2016 
• No later than October 15, 2016 for services rendered during July 1, 2016 through September 30, 
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2016  
• No later than January 15, 2017 for services rendered during October 1, 2016 through December 31, 

2016  
• No later than April 15, 2017 for services rendered during January 1, 2017 through March 31, 2017 
• No later than July 15, 2017 for services rendered during April 1, 2017 through June 30, 2017 
• No later than October 15, 2017 for services rendered during July 1, 2017 through September 30, 

2017  
• No later than January 15, 2018 for services rendered during October 1, 2017 through December 31, 

2017  
• No later than April 15, 2018 for services rendered during January 1, 2018 through March 31, 2018 
• No later than July 15, 2018 for services rendered during April 1, 2018 through June 30, 2018 

The Original Agreement and any previous amendments are incorporated into this amendment by reference; and except as 
amended herein, the terms and conditions of the Original Agreement and all previous amendments remain in full force and 
effect.  

1 CITY OF BLOOMINGTON; BLOOMINGTON POLICE DEPARTMENT  

By: ___________________________________________  
Title: _City Manager      
Date: _________________________________________  
 
By: _________      
Title: ___Mayor      
Date: ___________________________________________  
 
By: _____________________________________________  
Title: Reviewed & Approved by the Bloomington City Attorney   
Date: ___________________________________________  
 

2 STATE ENCUMBRANCE VERIFICATION  
Individual certifies that funds have been encumbered as 
required by Minnesota Statutes  §§ 16A.15 and 16C.05.   

By;___________________________________________ 

Date: __________________________________________  
SWIFT PO Number: _3000036409_  

3 STATE OF MINNESOTA; DEPARTMENT OF PUBLIC SAFETY  
Individual certifies the applicable provisions of Minnesota Statutes 
§ 16C.08, subdivisions 2 and 3, are reaffirmed.  

By: ____________________________________________  
(with delegated authority)  

Title: ___________________________________________ 
Date: ___________________________________________  

4 COMMMISSIONER OF ADMINISTRATION  
As delegated to Materials Management Division  

By: _____________________________________________  

Date: ___________________________________________  
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Request for Council Action 

 

 

Originator 

Police Department 
Item 

Minnesota Court Data Services Master Subscriber Resolution & 

Agreement 
Agenda Section 

CONSENT BUSINESS 
Date 

9/12/2016 

Description 
 

Council is requested to approve a Resolution, in conjunction with the Master Subscriber Agreement, for 

Minnesota Court Data Services.   

 

The Minnesota Government Access judicial branch provides access to Register of Actions information on case 

records, which includes party information, events, hearings, dispositions, sentences, fines and fees, hearing and 

calendar search functionality, and access to some court documents.  Where appropriate, hearing and calendar 

search functionality, and access to some court documents.  Where appropriate, government subscribers may also 

receive access to confidential case records and confidential documents.  This information is used in present and 

future criminal investigations. 

 

This agreement is effective on the date executed by the court and will remain in effect until either party terminates 

this agreement with or without cause by giving written notice to the other party. 

 

There is no cost to the City of Bloomington for this service. 

 

Creator: S Sorensen 

Presenter: Chief Potts 

 
Requested Action 
 

 

 
 

Staff recommends Council approve the Resolution and Master Subscriber 

Agreement for Minnesota Court Data Services. 
 

 

Attachments: 

 

Master Subscriber Resolution  

Master Subscriber Agreement 



 

RESOLUTION No. 2016- 

 

 

 

 

 

A RESOLUTION AUTHORIZING THE CITY OF BLOOMINGTON TO EXECUTE AND ENTER 

INTO MASTER SUBSCRIBER AGREEMENT FOR MINNESOTA COURT DATA SERVICES WITH 

THE STATE OF MINNESOTA, OFFICE OF THE STATE COURT ADMINISTRATION 

 

 

WHEREAS, the City Council of the City of Bloomington is the official governing body of the 

City of Bloomington; and  

 

WHEREAS, the City of Bloomington is proposing to use one or more Court Data Services to 

assist Bloomington Police Department in the efficient performance of its duties as required or authorized 

by law or court rule; and  

 

WHEREAS, the Court desires to provide Court Data Services to the City of Bloomington to 

assist the Court in the efficient performance of its duties as required or authorized by law or court rule; 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON that, Mayor, Gene Winstead; and James D. Verbrugge, City Manager; are hereby 

authorized and directed for and on behalf of the City to execute and enter into an agreement with the State 

of Minnesota Office of the State Court Administration the terms and conditions of said agreement as set 

forth and contained in “Master Subscriber Agreement for Minnesota Court Data Services”. 
 

 

Passed and adopted this 12th day of September, 2016. 
 
               

                                                Mayor 
Attest: 
 
        
Secretary to the Council 
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MASTER SUBSCRIBER AGREEMENT 

FOR MINNESOTA COURT DATA SERVICES 

THIS AGREEMENT is entered into by and between 

, 
(Subscriber Name / Name of Entity) 

of , 
(Subscriber Address) 

(hereinafter "Subscriber") and THE STATE OF MINNESOTA 

Office of State Court Administration , 
(Judicial District OR Office of State Court Administration) 

of 25 Rev. Dr. Martin Luther King Jr. Blvd. St. Paul, Minnesota 55155 , 
(Address) 

(hereinafter "the Court"). 

Recitals 

Subscriber desires to use one or more Court Data Services to assist Subscriber in the 
efficient performance of its duties as required or authorized by law or court rule. 

The Court desires to provide Court Data Services to Subscriber to assist the Court in the 
efficient performance of its duties as required or authorized by law or court rule. 

Court Data Services are defined in the Definitions Section of this Agreement and may 
involve a one-way or two-way transmission of information between the parties, some of which 
may include court information that is not accessible to the public and which may not be disclosed 
by Subscriber without the prior approval of the appropriate court or record custodian. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and 
agreements contained herein, the Court and Subscriber agree as follows: 

1. TERM; TERMINATION; ONGOING OBLIGATIONS.  This Agreement
shall be effective on the date executed by the Court and shall remain in effect according to its 
terms.  Either party may terminate this Agreement with or without cause by giving written notice 
to the other party.  The effective date of the termination shall be thirty days after the other party's 
receipt of the notice of termination, unless a later date is specified in the notice.  The provisions 
of sections 5 through 9, 12.b., 12.c., and 15 through 24 shall survive any termination of this 
Agreement as shall any other provisions which by their nature are intended or expected to 
survive such termination.  Upon termination, the Subscriber shall perform the responsibilities set 
forth in paragraph 7(f) hereof.  This Agreement may be superseded by a subsequent agreement 
between the parties. 

CITY OF BLOOMINGTON POLICE DEPARTMENT

1800 W Old Shakopee Road, Bloomington, MN  55431
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2. DEFINITONS.

a. “Court Data Services” means one or more of the following services and

includes any additional or modified services identified as such on the Justice Agency Resource 

webpage of the Minnesota Judicial Branch website or other location designated by the Court 

and/or its affiliates, as the same may be amended from time to time by the Court and/or its 

affiliates: 

i. “Bulk Data Delivery” which means the electronic transmission of
Court Records in bulk form from the Court to the Subscriber, from one
or more of the Court’s databases and through any means of
transmission, as described in applicable Request Forms, Policies &
Notices, and materials referenced therein.

ii. “Integration Services” which means a pre-defined automated
transmissions of i) Court Records from the Court’s computer systems
to Subscriber’s computer systems; and/or ii) Subscriber Records from
the Subscriber’s computer systems to the Court’s computer systems;
on a periodic basis or as triggered by pre-determined events, as
described in applicable Request Forms, Policies & Notices, and
materials referenced therein.

iii. “MNCIS Login Accounts” which means a digital login account
created for and provided to the Subscriber for online access to and use
of Court Records, through the Minnesota Court Information System
(MNCIS), as described in applicable Request Forms, Policies &
Notices, and materials referenced therein.

iv. “ViBES Login Accounts” which means a digital login account
created for and provided to the Subscriber for online access to and use
of Court Records, through the Violations Bureau Electronic System
(ViBES), as described in applicable Request Forms, Policies &
Notices, and materials referenced therein.

b. “Court Data Services Databases” means any databases, and the data
therein, used as a source for Court Data Services, together with any documentation 
related thereto, including without limitation descriptions of the format or contents of data, 
data schemas, and all related components. 

c. “Court Data Services Programs” means any computer application
programs, routines, transport mechanisms, and display screens used in connection with 
Court Data Services, together with any documentation related thereto. 

d. “Court Records” means all information in any form made available by
the Court and/or its affiliates to Subscriber for the purposes of carrying out this 
Agreement, including: 

i. “Court Case Information” means any information in the Court
Records that conveys information about a particular case or
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controversy, including without limitation Court Confidential Case 
Information, as defined herein. 

ii. “Court Confidential Case Information” means any information in 
the Court Records that is inaccessible to the public pursuant to the 
Rules of Public Access and that conveys information about a particular 
case or controversy. 

iii. “Court Confidential Security and Activation Information” means 
any information in the Court Records that is inaccessible to the public 
pursuant to the Rules of Public Access and that explains how to use or 
gain access to Court Data Services, including but not limited to login 
account names, passwords, TCP/IP addresses, Court Data Services 
user manuals, Court Data Services Programs, Court Data Services 
Databases, and other technical information.  

 
iv. “Court Confidential Information” means any information in the 

Court Records that is inaccessible to the public pursuant to the Rules 
of Public Access, including without limitation both  i) Court 
Confidential Case Information;  and ii) Court Confidential Security 
and Activation Information. 

 
e. “DCA” means the District Court Administrator pursuant to Minnesota 

Statutes, section 485.01. 
 

f. “Policies & Notices” means the policies and notices published by the 
Court and/or its affiliates in connection with each of its Court Data Services, on a website 
or other location designated by the Court and/or its affiliates, as the same may be 
amended from time to time by the Court and/or its affiliates.  Policies & Notices for each 
Court Data Service, hereby made part of this Agreement by reference, provide additional 
terms and conditions that govern Subscriber’s use of such services, including but not 
limited to provisions on fees, access and use limitations, and identification of various 
third party applications such as transport mechanisms that Subscriber may need to 
procure separately to use Court Data Services. 
 

g. “Rules of Public Access” means the Rules of Public Access to Records of 
the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be 
amended form time to time, including without limitation lists or tables published from 
time to time by the Court and/or the SCAO entitled Limits on Public Access to Case 
Records or Limits on Public Access to Administrative Records, all of which by this 
reference are made a part of this Agreement.  It is the obligation of Subscriber to check 
from time to time for updated rules, lists, and tables and be familiar with the contents 
thereof.  It is contemplated that such rules, lists, and tables will be posted on the main 
website for the Court, for which the current address is www.courts.state.mn.us.  

  
h. “Request Form” means the form or forms as substantially set forth as 

Exhibit A, which is attached to and made a part of this Agreement, describing one or 
more specific requests for Court Data Services offered by the Court and corresponding 
Records to be transmitted or exchanged under such offering, as the same may be 
amended from time to time by the Court.   
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i. “SCAO” shall mean the State of Minnesota, State Court Administrator's 
Office. 

j. “Subscriber Records” means any information in any form made available 
by the Subscriber to the Court and/or its affiliates for the purposes of carrying out this 
Agreement. 

 
k. “This Agreement” means this Master Subscriber Agreement for 

Minnesota Court Data Services including all Exhibits, Request Forms, Policies & 
Notices, and other documents referenced, attached to, or submitted or issued hereunder. 

 
l. "trade secret information of SCAO and its licensors" is defined in 

sections 7a., 7.b., and 7.d. of this Agreement.  
 

3. REQUESTS FOR DATA ACCESS SERVICES.  Following execution of this 

Agreement by both parties, Subscriber may submit to the Court one or more separate requests for 

Court Data Services on the Request Forms provided by the Court, each labeled as Exhibit A.  

One Request Form is required for each Court Data Service account requested. Each submitted 

Request Form must include sufficient detail to describe the Court Data Service being requested, 

including the desired Court Case Information, as directed on the Request Form.  Request Forms 

approved by the Court are adopted and incorporated herein by this reference the same as if set 

forth verbatim herein.  It is understood that Request Forms may be submitted on behalf of 

Subscriber by any Subscriber business unit personnel, and Subscriber hereby authorizes such 

personnel to perform this function.  It is also understood that Request Forms may be approved on 

behalf of the Court by state court administration personnel or judicial district personnel (for 

Request Forms delegated to DCA for  review)  and the Court hereby authorizes such personnel to 

perform this function.   

a. Preliminary Review / Merit.  Upon receipt of a completed Request Form 
from Subscriber, the Court shall review the Court Data Service requested and the stated 
business reasons and thereafter shall determine whether the request has merit. 

b. Legal Authority. After preliminary review and satisfaction that a request 
has merit, the Court will consider whether legal authority exists for the Court Data 
Service requested.  For example, court rule, court order, or state or federal law may 
provide legal authority for the requested Court Data Service.  If none exists, the Court 
may, in its discretion, present a draft court order to a judge or court with appropriate 
jurisdiction.  It shall be the decision of that judge or court as to whether legal 
authorization is granted.   

c. Approval.  After preliminary review and satisfaction that a request has 
merit, and after a determination that legal authority exists to provide the Court Data 
Service requested, the Court shall approve the Request Form and thereby make it an 
Exhibit to this Agreement.  Activation of the requested Court Data Service shall occur 
promptly following approval. 

d. Rejection.  Requests may be rejected for any reason, at the discretion of 
the Court.   
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e. Requests for Termination of One or More Court Data Services.  The 
Subscriber may request the termination of Court Data Services previously requested by 
submitting a Change Request Form.  See Change Request Form instructions for details on 
how to terminate a Court Data Service.  Upon receipt of a request for termination of a 
Court Data Service, the Court will deactivate the service requested.  The termination of 
one or more Court Data Services does not terminate this Agreement.  Provisions for 
termination of this Agreement are set forth in section 1. Upon termination of Court Data 
Services, the Subscriber shall perform the responsibilities set forth in paragraph 7(f) 
hereof. 

 
 4. SCOPE OF ACCESS TO COURT RECORDS LIMITED.  Subscriber’s 
access to the Court Records shall be limited to Court Case Information identified in approved 
Request Forms and other Court Records necessary for Subscriber to use approved Court Data 
Services.  Court Data Services shall only be used according to the instructions provided in 
corresponding Policies & Notices or other materials and only as necessary to assist Subscriber in 
the efficient performance of Subscriber’s duties required or authorized by law or court rule in 
connection with any civil, criminal, administrative, or arbitral proceeding in any Federal, State, 
or local court or agency or before any self-regulatory body.  Subscriber’s access to the Court 
Records for personal or non-official use is prohibited.  Subscriber will not use or attempt to use 
Court Data Services in any manner not set forth in this Agreement, Policies & Notices, or other 
Court Data Services documentation, and upon any such unauthorized use or attempted use the 
Court may immediately terminate this Agreement without prior notice to Subscriber. 
 

5.   GUARANTEES OF CONFIDENTIALITY.  Subscriber agrees: 
 

a.   To not disclose Court Confidential Information to any third party except 
where necessary to carry out the Subscriber’s duties as required or authorized by law or 
court rule in connection with any civil, criminal, administrative, or arbitral proceeding in 
any Federal, State, or local court or agency or before any self-regulatory body.       

 
b.    To take all appropriate action, whether by instruction, agreement, or 

otherwise, to insure the protection, confidentiality and security of Court Confidential 
Information and to satisfy Subscriber’s obligations under this Agreement. 

 
c.   To limit the use of and access to Court Confidential Information to 

Subscriber’s bona fide personnel whose use or access is necessary to effect the purposes 
of this Agreement, and to advise each individual who is permitted use of and/or access to 
any Court Confidential Information of the restrictions upon disclosure and use contained 
in this Agreement, requiring each individual who is permitted use of and/or access to 
Court Confidential Information to acknowledge in writing that the individual has read 
and understands such restrictions.  For purposes of this Agreement, Subscriber’s bona 
fide personnel shall mean individuals who are employees of Subscriber or provide 
services to Subscriber either on a voluntary basis or as independent contractors with 
Subscriber. 

 
d.   That, without limiting section 1 of this Agreement, the obligations of 

Subscriber and its bona fide personnel with respect to the confidentiality and security of 
Court Confidential Information shall survive the termination of this Agreement and the 
termination of their relationship with Subscriber. 
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e.   That, notwithstanding any federal or state law applicable to the 
nondisclosure obligations of Subscriber and Subscriber’s bona fide personnel under this 
Agreement, such obligations of Subscriber and Subscriber's bona fide personnel are 
founded independently on the provisions of this Agreement. 

 
6. APPLICABILITY TO COURT CASE INFORMATION PROVIDED 

UNDER LEGAL MANDATE, PREVIOUSLY DISCLOSED COURT RECORDS, AND 
PREVIOUSLY SUBMITTED REQUEST FORMS.  Subscriber acknowledges and agrees: 

 
a.   Court Case Information Provided Under Legal Mandate.  When the 

Court is required to provide Subscriber with Court Case Information under a legal 
mandate and the provision of such data by the Court is not optional or otherwise left to 
the discretion of the Court, for example in the case of a state statutory reporting 
requirement, the provisions of this Agreement that govern or restrict Subscriber’s access 
to and use of Court Case Information do not apply to the specific data elements identified 
in the legal mandate, but remain in effect with respect to all other Court Case Information 
provided by the Court to Subscriber.  All other provisions of this Agreement remain in 
full effect, including, without limitation, provisions that govern or restrict Subscriber’s 
access to and use of Court Confidential Security and Activation Information.   
 

b.   Previously Disclosed Court Records.  Without limiting section 6.a., all 
Court Records disclosed to Subscriber prior to the effective date of this Agreement shall 
be subject to the provisions of this Agreement. 

 
c.   Previously Submitted Request Forms.  All Request Forms submitted by 

Subscriber and approved by the Court prior to the effective date of this Agreement hereby 
become subject to and Exhibits of this Agreement with the same effect as if they were 
submitted and approved following the execution of this Agreement, as described in 
Section 3. 

 
 

7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS.  During the 
term of this Agreement, subject to the terms and conditions hereof, the Court, with the 
permission of the SCAO, hereby grants to Subscriber a nonexclusive, nontransferable, limited 
license to use Court Data Services Programs and Court Data Services Databases to access or 
receive the Court Records.  SCAO and the Court reserve the right to make modifications to the 
Court Data Services, Court Data Services Programs, and Court Data Services Databases, and 
related materials without notice to Subscriber.  These modifications shall be treated in all 
respects as their previous counterparts.  
 

a. Court Data Services Programs.  SCAO is the copyright owner and 
licensor of the Court Data Services Programs.  The combination of ideas, procedures, 
processes, systems, logic, coherence and methods of operation embodied within the Court 
Data Services Programs, and all information contained in documentation pertaining to the 
Court Data Services Programs, including but not limited to manuals, user documentation, 
and passwords, are trade secret information of SCAO and its licensors. 

 
b. Court Data Services Databases.  SCAO is the copyright owner and 

licensor of the Court Data Services Databases and of all copyrightable aspects and 
components thereof.  All specifications and information pertaining to the Court Data 
Services Databases and their structure, sequence and organization, including without 
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limitation data schemas such as the Court XML Schema, are trade secret information of 
SCAO and its licensors. 

c. Marks.  Subscriber shall neither have nor claim any right, title, or interest
in or use of any trademark used in connection with Court Data Services, including but not 
limited to the marks “MNCIS” and “Odyssey.” 

d. Restrictions on Duplication, Disclosure, and Use.  Trade secret
information of SCAO and its licensors will be treated by Subscriber in the same manner 
as Court Confidential Information.  In addition, Subscriber will not copy any part of the 
Court Data Services Programs or Court Data Services Databases, or reverse engineer or 
otherwise attempt to discern the source code of the Court Data Services Programs or 
Court Data Services Databases, or use any trademark of SCAO or its licensors, in any 
way or for any purpose not specifically and expressly authorized by this Agreement.  As 
used herein, "trade secret information of SCAO and its licensors" means any information 
possessed by SCAO which derives independent economic value from not being generally 
known to, and not being readily ascertainable by proper means by, other persons who can 
obtain economic value from its disclosure or use.  "Trade secret information of SCAO 
and its licensors" does not, however, include information which was known to Subscriber 
prior to Subscriber’s receipt thereof, either directly or indirectly, from SCAO or its 
licensors, information which is independently developed by Subscriber without reference 
to or use of information received from SCAO or its licensors, or information which 
would not qualify as a trade secret under Minnesota law.  It will not be a violation of this 
section 7, sub-section d, for Subscriber to make up to one copy of training materials and 
configuration documentation for each individual authorized to access, use, or configure 
Court Data Services, solely for its own use in connection with this Agreement. 
Subscriber will take all steps reasonably necessary to protect the copyright, trade secret, 
and trademark rights of SCAO and its licensors and Subscriber will advise its bona fide 
personnel who are permitted access to any of the Court Data Services Programs and 
Court Data Services Databases, and trade secret information of SCAO and its licensors, 
of the restrictions upon duplication, disclosure and use contained in this Agreement. 

e. Proprietary Notices. Subscriber will not remove any copyright or
proprietary notices included in and/or on the Court Data Services Programs or Court Data 
Services Databases, related documentation, or trade secret information of SCAO and its 
licensors, or any part thereof, made available by SCAO or the Court, and Subscriber will 
include in and/or on any copy of the Court Data Services Programs or Court Data 
Services Databases, or trade secret information of SCAO and its licensors and any 
documents pertaining thereto, the same copyright and other proprietary notices as appear 
on the copies made available to Subscriber by SCAO or the Court, except that copyright 
notices shall be updated and other proprietary notices added as may be appropriate. 

f. Title; Return.  The Court Data Services Programs and Court Data
Services Databases, and related documentation, including but not limited to training and 
configuration material, if any, and logon account information and passwords, made 
available by the Court and SCAO to Subscriber hereunder, and all copies, including 
partial copies, thereof are and remain the property of the respective licensor.  Within ten 
days of the effective date of termination of this Agreement or within ten days of a request 
for termination of a data access service as described in section 3.e., Subscriber shall 
either: (i) uninstall and return any and all copies of the applicable Court Data Services 
Programs and Court Data Services Databases, and related documentation, including but 
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not limited to training and configuration materials, if any, and logon account information; 
or (2) destroy the same and certify in writing to the Court that the same have been 
destroyed. 

8. INJUNCTIVE RELIEF; LIABILITY.  Subscriber acknowledges that the Court,
SCAO, SCAO’S licensors, and DCA will be irreparably harmed if Subscriber’s obligations 
under this Agreement are not specifically enforced and that the Court, SCAO, SCAO’S licensors, 
and DCA would not have an adequate remedy at law in the event of an actual or threatened 
violation by Subscriber of its obligations.  Therefore, Subscriber agrees that the Court, SCAO, 
SCAO’S licensors, and DCA shall be entitled to an injunction or any appropriate decree of 
specific performance for any actual or threatened violations or breaches by Subscriber or its bona 
fide personnel without the necessity of the Court, SCAO, SCAO’S licensors, or DCA showing 
actual damages or that monetary damages would not afford an adequate remedy.  Unless 
Subscriber is an office, officer, agency, department, division, or bureau of the state of Minnesota, 
Subscriber shall be liable to the Court, SCAO, SCAO’S licensors, and DCA for reasonable 
attorneys fees incurred by the Court, SCAO, SCAO’S licensors, and DCA in obtaining any relief 
pursuant to this Agreement. 

9. INDEMNIFICATION.  Subscriber and the Court agree that, except as otherwise
expressly provided herein, each party will be responsible for its own acts and the results thereof 
to the extent authorized by law and shall not be responsible for the acts of any others and the 
results thereof.  Liability shall be governed by applicable law.  Without limiting the foregoing, 
liability of the Court and any Subscriber that is an office, officer, agency, department, division, 
or bureau of the state of Minnesota shall be governed by the provisions of the Minnesota Tort 
Claims Act, Minnesota Statutes, section 3.376, and other applicable law.  Without limiting the 
foregoing, if Subscriber is a political subdivision of the state of Minnesota, liability of the 
Subscriber shall be governed by the provisions of Minn. Stat. Ch. 466 (Tort Liability, Political 
Subdivisions) or other applicable law. 

10. AVAILABILITY.  Specific terms of availability shall be established by the
Court and set forth in the Polices & Notices.  The Court reserves the right to terminate this 
Agreement immediately and/or temporarily suspend Subscriber’s approved Court Data Services 
in the event the capacity of any host computer system or legislative appropriation of funds is 
determined solely by the Court to be insufficient to meet the computer needs of the courts served 
by the host computer system.  Monthly fees, if any, shall be prorated only for periods of 
suspension or upon termination of this Agreement. 

11. ACKNOWLEDGMENT BY INDIVIDUALS WITH ACCESS TO COURT
RECORDS UNDER THIS AGREEMENT.  To effect the purposes of this Agreement, 
Subscriber shall advise each individual who is permitted to use and/or access Court Records 
under this Agreement of the requirements and restrictions in this Agreement and shall require 
each individual to acknowledge in writing that the individual has read and understands such 
requirements and restrictions.  Subscriber shall keep such acknowledgements on file for one year 
following termination of this Agreement and shall provide the Court with access to, and copies 
of, such acknowledgements upon request.   

12. ADDITIONAL USER OBLIGATIONS.  The obligations of the Subscriber set
forth in this section are in addition to the other obligations of the Subscriber set forth elsewhere 
in this Agreement. 
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a. Judicial Policy Statement.  Subscriber agrees to comply with all policies 
identified in applicable Policies & Notices.  Upon failure of the Subscriber to comply 
with such policies, the Court shall have the option of immediately suspending the 
Subscriber’s Court Data Services on a temporary basis and/or immediately terminating 
this Agreement. 

 
b. Access and Use; Log.  Subscriber shall be responsible for all access to 

and use of Court Data Services and Court Records by Subscriber’s bona fide personnel or 
by means of Subscriber’s equipment or passwords, whether or not Subscriber has 
knowledge of or authorizes such access and use.  Subscriber shall also maintain a log 
identifying all persons to whom Subscriber has disclosed its Court Confidential Security 
and Activation Information, such as user ID(s) and password(s), including the date of 
such disclosure.  Subscriber shall maintain such logs for a period of one year following 
termination of this Agreement, and shall provide the Court with access to, and copies of, 
such logs upon request.  The Court may conduct audits of Subscriber’s logs and use of 
Court Data Services and Court Records from time to time.  Upon Subscriber’s failure to 
maintain such logs, to maintain accurate logs, or to promptly provide access by the Court 
to such logs, the Court may terminate this Agreement without prior notice to Subscriber. 

 
c. Personnel.  Subscriber agrees to investigate, at the request of the Court, 

allegations of misconduct pertaining to Subscriber’s bona fide personnel having access to 
or use of Court Data Services, Court Confidential Information, or trade secret information 
of the SCAO and its licensors where such persons violate the provisions of this 
Agreement, Policies & Notices, Judicial Branch policies, or other security requirements 
or laws regulating access to the Court Records.  
 
13. FEES; INVOICES.  Unless the Subscriber is an office, officer, department, 

division, agency, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set 
forth in applicable Policies & Notices, together with applicable sales, use or other taxes.  
Applicable monthly fees commence ten (10) days after notice of approval of the request pursuant 
to section 3 of this Agreement or upon the initial Subscriber transaction as defined in the Policies 
& Notices, whichever occurs earlier.  When fees apply, the State shall invoice Subscriber on a 
monthly basis for charges incurred in the preceding month and applicable taxes, if any, and 
payment of all amounts shall be due upon receipt of invoice.  If all amounts are not paid within 
30 days of the date of the invoice, the Court may immediately cancel this Agreement without 
notice to Subscriber and pursue all available legal remedies.  Subscriber certifies that funds have 
been appropriated for the payment of charges under this Agreement for the current fiscal year, if 
applicable. 
 

14. MODIFICATION OF FEES.  SCAO may modify the fees by amending the 
Policies & Notices as provided herein, and the modified fees shall be effective on the date 
specified in the Policies & Notices, which shall not be less than thirty days from the publication 
of the Policies & Notices.  Subscriber shall have the option of accepting such changes or 
terminating this Agreement as provided in section 1 hereof. 

 
15. WARRANTY DISCLAIMERS. 
 

a. WARRANTY EXCLUSIONS.  EXCEPT AS SPECIFICALLY AND 
EXPRESSLY PROVIDED HEREIN, COURT, SCAO, SCAO’S LICENSORS, AND 
DCA MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, 
INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A 
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PARTICULAR PURPOSE OR MERCHANTABILITY, NOR ARE ANY 
WARRANTIES TO BE IMPLIED, WITH RESPECT TO THE INFORMATION, 
SERVICES OR COMPUTER PROGRAMS MADE AVAILABLE UNDER THIS 
AGREEMENT. 

b. ACCURACY AND COMPLETENESS OF INFORMATION.
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGRAPH, 
COURT, SCAO, SCAO’S LICENSORS, AND DCA MAKE NO WARRANTIES AS 
TO THE ACCURACY OR COMPLETENESS OF THE INFORMATION 
CONTAINED IN THE COURT RECORDS. 

16. RELATIONSHIP OF THE PARTIES.  Subscriber is an independent contractor
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the 
Court, SCAO, SCAO’S licensors, or DCA.  Neither Subscriber nor the Court, SCAO, SCAO’S 
licensors, or DCA shall have the right nor the authority to assume, create or incur any liability or 
obligation of any kind, express or implied, against or in the name of or on behalf of the other. 

17. NOTICE.  Except as provided in section 2 regarding notices of or modifications
to Court Data Services, Policies & Notices, and Request Forms, section 3 regarding Request 
Forms, and in sections 13 and 14 regarding notices of or modification of fees, any notice to 
Court or Subscriber hereunder shall be deemed to have been received when personally delivered 
in writing or seventy-two (72) hours after it has been deposited in the United States mail, first 
class, proper postage prepaid, addressed to the party to whom it is intended at the address set 
forth on page one of this Agreement or at such other address of which notice has been given in 
accordance herewith. 

18. NON-WAIVER.  The failure by either party at any time to enforce any of the
provisions of this Agreement or any right or remedy available hereunder or at law or in equity, or 
to exercise any option herein provided, shall not constitute a waiver of such provision, remedy or 
option or in any way affect the validity of this Agreement.  The waiver of any default by either 
Party shall not be deemed a continuing waiver, but shall apply solely to the instance to which 
such waiver is directed. 

19. FORCE MAJEURE.  Neither party shall be responsible for failure or delay in
the performance of their respective obligations hereunder caused by acts beyond their reasonable 
control. 

20. SEVERABILITY.  Every provision of this Agreement shall be construed, to the
extent possible, so as to be valid and enforceable.  If any provision of this Agreement so 
construed is held by a court of competent jurisdiction to be invalid, illegal or otherwise 
unenforceable, such provision shall be deemed severed from this Agreement, and all other 
provisions shall remain in full force and effect. 

21. ASSIGNMENT AND BINDING EFFECT.  Except as otherwise expressly
permitted herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or 
any of its rights or obligations hereunder without the prior written consent of the other.  This 
Agreement shall be binding upon and inure to the benefit of the Parties hereto and their 
respective successors and assigns, including any corporation or other legal entity into, by or with 
which Subscriber may be merged, acquired or consolidated or which may purchase the entire 
assets of Subscriber. 
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22. GOVERNING LAW.  This Agreement shall in all respects be governed by and
interpreted, construed and enforced in accordance with the laws of the United States and of the 
State of Minnesota. 

23. VENUE AND JURISDICTION.  Any action arising out of or relating to this
Agreement, its performance, enforcement or breach will be venued in a state or federal court 
situated within the State of Minnesota.  Subscriber hereby irrevocably consents and submits itself 
to the personal jurisdiction of said courts for that purpose. 

24. INTEGRATION.  This Agreement sets forth the entire Agreement and
understanding between the Parties regarding the subject matter hereof and supersedes any prior 
representations, statements, proposals, negotiations, discussions, understandings, or agreements 
regarding the same subject matter.  Except as otherwise expressly provided in section 2 
regarding Court Data Services, Policies & Notices, and Request Forms, section 3 regarding 
Request Forms, and in sections 13 and 14 regarding fees, any amendments or modifications to 
this Agreement shall be in writing signed by both Parties. 

25. MINNESOTA DATA PRACTICES ACT APPLICABILITY.  If Subscriber is
a Minnesota Government entity that is subject to the Minnesota Government Data Practices Act, 
Minn. Stat. Ch. 13, Subscriber acknowledges and agrees that: (1) the Court is not subject to 
Minn. Stat. Ch. 13 (see section 13.90) but is subject to the Rules of Public Access and other rules 
promulgated by the Minnesota Supreme Court; (2) Minn. Stat. section 13.03, subdivision 4(e) 
requires that Subscriber comply with the Rules of Public Access and other rules promulgated by 
the Minnesota Supreme Court for access to Court Records provided under this Agreement; (3) 
the use of and access to Court Records may be restricted by rules promulgated by the Minnesota 
Supreme Court, applicable state statute or federal law; and (4) these applicable restrictions must 
be followed in the appropriate circumstances. 
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IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed 
this Agreement in duplicate, intending to be bound thereby. 

1a. SUBSCRIBER 
Subscriber must attach written verification 

of authority to sign on behalf of and bind 

the entity, such as an opinion of counsel or 

resolution.  

2. The Court

By By 
(SIGNATURE) (SIGNATURE) 

Date Date 

Name (typed) Name (typed)  Dean Buker 

Title  Title ITD Deputy Director 

Office Office 
Information Technology Division of 
State Court Administration 

The following signature required when 

Subscriber is a Minnesota State Agency 

as defined in M.S. §16C.02 subd. 2: 

1b. COMMISSIONER OF 

ADMINISTRATION, STATE OF 

MINNESOTA 

delegated to materials Management 

Division 

By 
(SIGNATURE) 

Date 

By             ______________________________

Date         ______________________________

___________________________________________________
     Reviewed & Approved by the Bloomington City Attorney 

James D. Verbrugge, City Manager
________________________________
              Gene Winstead, Mayor
Date ____________________________
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Instructions for Master Subscriber Agreement 
Copyright © 2009-2011 by the State of Minnesota, State Court Administrator's Office, All Rights Reserved. 

Instructions to Subscriber 

About this Agreement 

This Agreement is for government use only and is required to subscribe to one or more Court Data Services as described on 
the Justice Agency Resources page of the Minnesota Judicial Branch website. 

This Agreement may be used by federal, state, and local units of government.  However, it may not be used by law firms, 
non-profit organizations, or tribal government.  A different version of this Agreement is available for tribal government and 
may be requested via the email address contained in the “Need Help?” section at the end of these instructions. Law firms 
and non-profits are not eligible for Court Data Services. 

To subscribe to one or more Court Data Services, your agency must first enter into this Agreement with the Minnesota Office 
of State Court Administration.  After this Agreement has been fully executed, it will cover all future requests and change 
requests for Court Data Services for all agency departments and business units covered under the Agreement.  Please keep 
a copy of your fully executed Agreement on file because you must send a copy of it with all future requests and change 
requests for Court Data Services. 

Important Information Pertaining to this Agreement 

The following documents contain important information and terms regarding this Agreement.  They are referenced in this 
Agreement and are made part of this Agreement by reference. 

• Policies, Notices, & Instructions for Court Data Services: Each Court Data Service has a companion document 
by this or a similar name.  It is located on the webpage specific to that service.  All Court Data Services and sub-
pages can be found on the Justice Agency Resources page of the Minnesota Judicial Branch website. 

• Rules of Public Access to Records of the Judicial Branch: Refer to these rules as needed to understand 
restrictions on re-disclosure of court records provided under this Agreement.  These rules can be found on the 
Rules page of the Minnesota Judicial Branch website under the heading “Public Access.” 

• Table of Limits: Refer to these tables for important statutes and rules pertaining to restrictions on re-disclosure of 
court records provided under this Agreement.  This table can be found on the Rules page of the Minnesota Judicial 
Branch website under the heading “Public Access.” 

How to Submit this Agreement 

To submit this Agreement, mail a completed copy with your original handwritten signature to the address below.  Within one 
to two weeks, you will receive a fully executed signed original back via U.S. mail.  You may also send Request Forms for 
Court Data Services with this Agreement OR you may wait and send Request Forms by email after you receive your copy of 
the final agreement from us.  We encourage you to put your agreement in the mail as soon as possible to allow time for 
processing. 

Mail to:  ITD Office Administration 
Information Technology Division 
Office of State Court Administration 
25 Rev. Dr. Martin Luther King Jr. Blvd.  
St. Paul, Minnesota 55155 

Detailed Instructions on How to Complete the Agreement 

Page 1 – Identification of Subscriber: 

Fill out the first two blanks at the top of page one.   

• In the first blank, enter the full legal name of your agency, such as “Hennepin County” or “City of Duluth.”  The name 
you use here will become the “Subscriber” as indicated on page 1.  We strongly discourage you from adding a 
business unit/department/division name to this line.  If you use the full legal name of your agency and have this 
Agreement signed by someone with authority to act on its behalf, then this Agreement can be used by all business 
units/departments/divisions of the agency.  On the other hand, if you add a business unit/department/division name 
on this line then you limit the use of this agreement to that specific business unit/department/division, thereby 
requiring other business units/departments/divisions to submit a separate agreement.  If you have questions about 
this, see “Need Help?” below. 

• In the second blank, enter the legal mailing address for your agency, as described in the first blank. 

Instructions to subscriber continued on next page. 

http://www.mncourts.gov/?page=3711
http://www.mncourts.gov/?page=3711
http://www.mncourts.gov/default.aspx?page=511#publicAccess
http://www.mncourts.gov/default.aspx?page=511#publicAccess
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Instructions to subscriber continued from previous page. 

Guidance on Subscriber Identification & Eligibility 

This agreement is only for use by U.S. government entities, including state, federal, and local government. 

Please note the following clarifications: 

• Tribal Government: This agreement may not be used by tribal government Subscribers. However, tribal 
government may contact MJCMNCISGovtAccessProcedural@courts.state.mn.us to obtain a custom tribal 
government agreement.  

• Private Attorneys, Vendors, and Independent Contractors: This agreement may not be used by private 

attorneys, vendors, or other independent contractors in their respective private capacities.   However, if 
under contract with a government entity, private attorneys, vendors, and other independent contractors 
may obtain access to Court Data Services through that government entity.  The government entity must 
submit an agreement and subscribe to a Court Data Service identifying the government entity as the 
Subscriber—not the private attorney or independent contractor as the Subscriber.  A common example is 
when cities hire private attorneys for city prosecution and allow them to use Court Data Services in that 
capacity.  In this example, the city must be identified as the Subscriber and must control access to its Court 
Data Service accounts. See Clause 5(c) in this agreement, which defines, in part, Subscriber’s authorized 
use of Court Data Services.   

• Non-Profit Entities: This agreement may not be used by non-profit entities. However, if a non-profit entity 
is under contract with a government entity, it may gain access to Court Data Services as described in the 
bullet item above for private attorneys, vendors, and other independent contractors. 

• Private Attorneys as Elected Officials: This agreement may be used by private attorneys as elected 
officials regardless of whether they perform their official duties from a government office or private firm.  
Some Minnesota rural county attorneys conduct their elected official duties from a private office.  In this 
example, the Subscriber is the county attorney and the Subscriber Address is the address of the county 
attorney’s private office.  

• Minnesota County Attorneys Prosecuting on Behalf of Minnesota Cities: When a Minnesota County 
attorney provides prosecution services for Minnesota cities as required or authorized under statute, city 
resolution, or city agreement, the county attorney is the Subscriber and may use Court Data Services for 
all prosecution duties required or authorized by law or court rule.     

Page 11 – Signature Block: 

Fill out the Subscriber signature block, on page 12 in section 1, and include a handwritten signature of a representative who 
is authorized to sign on behalf of your agency, as identified on page 1.  All agencies must complete 1a.  If the subscribing 
entity is a Minnesota State Agency as referenced in the statutory provision as defined in M.S. §16C.02 subd. 2, complete 1b 
as well.  Attach to this Agreement a written verification of authority as described in the Subscriber signature block section.  If 
you have questions, see “Need Help?” below. 

Need Help? 

If you have questions or need assistance with this agreement, please email your question with your name and phone 
number to: MJCMNCISGovtAccessProcedural@courts.state.mn.us. You will receive a call from someone who can help 
you.   

 

 

mailto:MJCMNCISGovtAccessProcedural@courts.state.mn.us
mailto:MJCMNCISGovtAccessProcedural@courts.state.mn.us


 
Request for Council Action 

 

 

Originator 

Police Department 
Item 

FY2016 Edward Byrne Memorial Justice Assistance Grant 

Agenda Section 

CONSENT BUSINESS 
Date 

9/12/2016 

Description 
 

The Council is requested to accept an Office of Justice Programs FY2016 Edward Byrne 

Memorial Justice Assistance Grant in the amount of $16,921.40.   

These funds will be utilized primarily for overtime costs to fund current departmental 

programs to include Business Watch, youth curfew enforcement, underage drinking 

enforcement, enhanced BPD/Bloomington Schools educational programs, and security 

for school functions.  Grant funding will also be utilized for the BPD Citizen’s Academy, 
Neighborhood Watch, National Night Out, as well as the Block Captain’s Workshop.   

The term of this agreement will be from October 1, 2015 to September 30, 2019. 

 

 ORG OBJECT PROJECT  

Salaries & Wages/Fulltime/Overtime    

 

Expenditure Account: 245441 50040 16JAG $16,921.40 

     

  Total Expenses: $16,921.40 

Federal Grant-Other    

Revenue Account: 245441 43101 16JAG $16,921.40 

   
Total Revenue: 

 
$16,921.40 

 

  

 

The actual line item adjustments will be made by the Finance division consistent with the 

grant agreement. 

 

Item Created by: S Sorensen 
Presenter: Chief Potts 

 
 

Requested Action 
 

Staff recommends approval of the FY2016 Justice Assistance Grant 

 

 

Attachments: 

 
FY2016 Justice Assistance Grant 





In the event all Grant funds are received, each local unit of government will 
receive grant funds in the following amounts: 

 
BLOOMINGTON  $        16,921.40  
BROOKLYN CENTER  $        13,766.45 
BROOKLYN PARK  $        32,147.05 
MINNEAPOLIS $      269,866.27 
HENNEPIN COUNTY DEPARTMENTS $      203,583.33 
HENNEPIN COUNTY FOR 
ADMINISTRATION  $        28,225.50  
Total  $564,510      

 
If the Grant funds are less than $564,510, the parties shall distribute the actual 
funds received in proportion to the table above less the costs of administration set 
forth herein. 

 
If any Grant funds are received, Hennepin County shall serve as the fiscal agent 
on behalf of the above named local units of government.  The COUNTY shall 
provide financial administrative services necessary for the administration of the 
grant, including but not limited to the following: 
 

 Satisfy financial and administrative grant requirements. 
 Submit financial, programmatic and similar reports required under the 

grant. 
 Work with the Department of Justice to resolve administrative issues. 
 Comply with grant conditions regarding financial administration of the 

grant including but not limited to reporting, data collection and evaluation 
requirements prescribed by the grant. 

 Coordinate compliance with the organization audit requirements attached 
to the grant. 

 Manage grant funds. 
 Pursuant to applicable accounting standards and procedures, maintain 

financial and accounting books and records as shall be necessary, 
appropriate and convenient for the proper administration of the grant.   

 
For serving as fiscal agent hereunder, COUNTY shall be paid an administrative 
fee equal to five percent (5%) of the Grant Funds, to be paid upon receipt of the 
Grant funds, 

 
3. DUTIES OF THE PARTIES  

The PARTIES, individual and collectively, acknowledge that COUNTY will be 
administering the Grant on their behalf and agree to cooperate fully with 
COUNTY in all matter with respect to such grant administration so as to allow 



COUNTY to satisfy the grant requirements, including but not limited to the 
following acts: 

 
 Comply with the provisions of the Grant award, rules, and guidelines and 

comply with applicable law including, as applicable, but not limited to the 
Single Audit Act Amendments of 1996 as amended and Office of 
Management and Budget Circular A-133. 

 Maintain books and records relating to the receipt and expenditure of grant 
funds for six (6) years after expiration of this Agreement. 

 Report on performance measurement goals to the other PARTIES on a 
quarterly basis. 

 Upon request, report the receipt and expenditures to the other PARTIES on a 
quarterly basis, then report a final accounting, pursuant to applicable 
accounting standards, upon expiration of this Agreement. 

 Supply full and complete information, as requested by COUNTY, so as to 
allow COUNTY to satisfy the grant conditions and requirements. 

 Work together with COUNTY to ensure that all grant conditions and 
requirements are met. 

 Provide COUNTY with data and information sufficient for COUNTY to 
meet its reporting, data collection and evaluation requirements as prescribed 
by the grant.  

 Eligible expenditures under this grant contract must be incurred by the 
grantee by the expiration date of the grant agreement. 

 Abide by the provisions of the Minnesota Government Data Practices Act, 
Minnesota Statutes, Chapter 13 (MGDPA), the Health Insurance Portability 
and Accountability Act and implementing regulations, if applicable, and all 
other applicable state and federal laws, rules, regulations and orders relating 
to data privacy or confidentiality. 

 
4. LIABILITY AND INDEMNIFICATION 

Each PARTY agrees that it will be responsible for its own errors, acts and 
omissions and the results thereof to the extent authorized by law and shall not be 
responsible for the errors, acts and omissions of any other PARTY and the results 
thereof.  CITIES agree to defend, indemnify and hold harmless COUNTY from 
all liabilities, claims, demands, losses, costs, expenses and causes of action of any 
kind or character, including the cost of defense thereof, resulting from or related 
to COUNTY’S role as fiscal agent hereunder.  
 
The PARTIES liability is governed by the provisions of Minnesota Statutes, 
Chapter 466.  Under no circumstances shall a PARTY be required to pay on 
behalf of itself and other PARTIES any amounts in excess of the limits on 
liability established in Minnesota Statutes Chapter 466 applicable to any one 
PARTY.  The statutory limits of liability for some or all of the PARTIES may not 



be added together or stacked to increase the maximum amount of liability for any 
party. 

 
5. COUNTERPARTS 

This agreement may be executed in several counterparts, each of which shall be 
regarded as an original and all of which shall constitute but one and the same 
Agreement. 
 

 
THIS PORTION OF PAGE INTENTIONALLY LEFT BLANK 



COUNTY BOARD AUTHORIZATION 

COUNTY OF HENNEPIN 
Reviewed by the County STATE OF MINNESOTA 
Attorney’s Office 

By: ______________________________________ 
Jan Callison, Chair of Its County Board 

Date: _____________________________________ 

ATTEST: 
Deputy/Clerk of County Board 

Date: 

And: 
   David Hough, County Administrator 

Date: 

CITY OF BLOOMINGTON 

By: ___________________Date: ______________ 

Mayor _________________________ 
Print Name  

And: __________________Date: ______________ 

Title/Name:  
    Print Title and Name  

ADDITIONAL SIGNATURES ARE INCLUDED ON ADDITIONAL PAGES 

City Manager, James D. Verbrugge

______________________________________________
Reviewed & Approved by the Bloomington City Attorney

Gene Winstead



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Meeting Minutes City Council - Approval 

Agenda Section 

CONSENT BUSINESS 
Date 

9/12/2016 

Description 
 

Enclosed are the July 25, 2016 City Council Regular meeting minutes for approval. 

 

Item created by: Denise Dargan 

Presenter: NA 

 
Requested Action 
 

Approve the July 25, 2016 City Council Regular meeting minutes as presented 

 

Attachments: 
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City Council Meeting 

UNAPPROVED MINUTES 
 

Regular City Council Meeting 
Monday, July 25, 2016 

Bloomington Civic Plaza 
1800 West Old Shakopee Road  

Bloomington, Minnesota  55431-3027 
 
 

1 
 
 

GREETING TO 
COUNCIL 

Greeting to the City Council was played, featuring Bloomington resident and 
business owner Dino Contolatis.  

 

1.1 
 
 

CALL TO ORDER - 7:00 
PM 

Mayor Winstead called the meeting to order at 7:00 pm. 
 
Present:              Councilmembers J. Baloga, T. Busse, A. Carlson, D. 
                            Lowman, J. Oleson, K. Vlaisavljevich 
 

2 
 
 

INTRODUCTORY  

2.1 
 
 

FLAG PRESENTATION Mayor Winstead led the audience in the pledge of allegiance to the flag. 

2.2 
 
 

The Oath of Office 
Councilmember At 
Large 

Requested Action: Oath of Office to newly appointed Councilmember at 
Large.    
 
City Clerk Janet Lewis swore in the new Councilmember At Large, Kim 
Vlaisavljevich. Vlaisavljevich introduced her family and pictures were taken.   
 
 

3 
 
 

CONSENT BUSINESS  

3.1 
 
 

Rex Mhiripiri;  9001 
Penn Avenue; Variance  

Requested Action: The Hearing Examiner and Staff recommend the 
following motion: 
In Case PL2016-99, having been able to make the required findings, move 
to adopt a resolution approving variances to reduce the setback from the 
planned right-of-way line from 20 feet to zero feet along West 90th Street 
and to reduce the setback from the planned widened right-of-way from 20 
feet to 4 feet along Penn Avenue South for two freestanding signs subject to 
the conditions attached to the staff report.  
 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
 
 

3.2 
 
 

Amendment to Title V 
Maternal and Child 
Health Agreement with 
Minnesota Dept. of 
Health Approve 

Requested Action: Approve Amendment to Title V MCH Agreement with 
MDH. 
 
Baloga mentioned a grant received in Public Health that starts the first of the 
year.   
 
Public Health Administrator Bonnie Paulsen explained that this is not a new 
grant.  In the past, they used to send a letter and would bill to that grant.  
Now it’s more of a grant procedure.  Has been stable, put in place around 
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the 1930’s.  Been using it for a long time to support child health and home 
visiting.  There are multiple grants that support home visiting.   
Baloga mentioned that the grant that Council is being asked to approve is 
effective January 31 – Dec 31, 2016.  Has a concern over if there are issues 
with the grant, what arrangements have been made in advance to 
reimburse.  Paulsen said there are multiple funding streams to do this work, 
there are other grants for the activity.  If they were running out of money, 
they would have to look at not staffing the program.   
 
Baloga said from a business perspective, we need to look at controls being 
exercised.  Looking for City Manager to provide a future report.  
 
Motion by Baloga.  
Seconded by Lowman.   
Motion carried 7-0.  
 
 

3.3 
 
 

Tyler Ryan; 8001 
Thomas Lane; Garage 
Variance  
 

Requested Action: The Hearing Examiner and Staff recommend the 
following motion:  In Case PL2016-104, having been able to make the 
required findings, move to adopt a resolution approving a variance to reduce 
the side yard setback adjoining a street from 30 feet to 25 feet for a garage 
addition at 8001 Thomas Lane, subject to conditions attached to the staff 
report. 
 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
 
 

3.4 
 
 

Accept Donations Requested Action: Accept donations as listed. 
 
Oleson said there were many donations, many provided for the Cops to Kids 
Program in memory of Brooks Elliot Adlin.  A lot of money has come in.  
Made special mention of donations of $1150 from Christopher and Lisa 
Engel and friends, $500 from David Adlin, and $1,000 from Susan 
Greenwald.  There were 26 donations made on behalf of Brooks Elliot Adlin.  
Oleson thanked the community for all the donations and asked staff to send 
appropriate thank you notes.   
 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
 
 

3.5 
 
 

Budget Adjustment 
2016-906 Floodproofing 
Project 
 

Requested Action: Staff recommends Council approve the budget 
adjustment.  
 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
 
 

3.6 
 
 

Ice Garden Rental 
Agreement with BAHA 

Requested Action: Approved an ice rental agreement with the Bloomington 
Amateur Hockey Association in the amount of $356,800.00. 
 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
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3.7 
 
 

Solicitation of 
Donations by 
Community Services 
Department Volunteers 
Approve 
 

Requested Action: Approve request for Community Services Department 
volunteers to solicit donations for programs, services, and events. 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
 
 

3.8 
 
 

Mini Excavator - 
Approve Purchase 

Requested Action: Approve the purchase of a mini excavator from Ziegler, 
Inc. under Minnesota State Contract #109824 in the amount of $127,890.00. 
 
Motion by Oleson.  
Seconded by Carlson.  
Motion carried 7-0.  
 
 

4 
 
 

PUBLIC COMMENT 
PERIOD 

Mayor Winstead opened public comment period at 7:12pm.   
 

4.1 
 
 

Response to Prior 
Meeting's Public 
Comments 
 
 

City Manager Jamie Verbrugge stated there were no new issues presented 
at the last City Council meeting to report on. 
 

4.2 
 
 

Public Comment Speaker #1:  Sally Ness, 8127 Oakland Avenue South:   
Asked to defer her time to Larry Frost, which was denied by Council, due to 
the Rule of Procedures.     
 
Speaker #2 - Ken Johnson, no address provided:   
Asked if Roberts Rules of Order has been dropped. Mayor Winstead said 
those rules do not apply to the public comment period, and that Roberts 
Rules are used for governing items.   
 
Speaker #3 - Larry Frost, 5123 W. 98

th
 Street, #111: 

Quoted Mayor Winstead from September 23, 2013 regarding Dar Al Farooq.  
Discussed issues regarding lights, noise, traffic, parking lot spaces used at 
Dar Al Farooq.  Explained that he feels the City is privileging Dar Al Farooq 
above other religions. Said that RLUIPA states you have to permit equally 
and give churches the most favorable treatment any place of assembly 
receives.  Frost said the CUP must be enforced.  Have submitted a petition.  
When the data request is received, will complete and submit petition.  
 
Speaker #4 - Matilda Zumba, 614 82

nd
 Street East:   

Larry Frost, translator for Zumba, explained that she lives in a neighborhood 
by Dar Al Farooq and has two small children that play outside, and 
explained she is very afraid by the traffic because people of Dar AL Farooq 
do not respect the speed limit.  She is now afraid of taking the children to the 
park.  A lot of times the children at Dar Al Farooq do not let other children 
play and don’t work together and share.  The park is important to the 
Spanish community, but they don’t want to take their children there because 
they don’t feel safe.  It is very important for Hispanics to have a park that’s 
the center of the community but they feel they longer have a community 
center.   
 
Speaker #5 - Tim Sandry, 9840 Colorado Road:   
Spoke regarding the Sustainability Task Force.  The Task Force has 
reviewed the strategic plan summary and attended the Study Session last 
week.  Know that these priorities will be discussed in greater detail.  In 
preparation, Task Force members will provide advice on the initiatives on 
sustainability.  Regarding community engagement, the Task Force sees two 
primary aspects:  1.  Input from community.  As evidenced by members of 
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task force, there is a lot of expertise and experience.  How do we leverage 
that passion?  2. Outreach to the community.  If we’re going to move the dial 
with sustainability, we will need to ask residents and businesses to change 
behaviors.  Consume less, conserve, switch to alternative and sustainable 
energy, and recycle more.  To be successful, staff will need a strong 
community partner to work with other sustainability.  We believe that a 
commission with the right structure and governance process is the best way 
to meet community engagement needs.  There is a sense that in many 
cases, there is insufficient engagement between community and Council on 
effectiveness of the structure.  Proposing the following:  detailed work plan 
will be significant effort.  Set up joint task force with members of current 
Sustainability Task Force plus staff and representation from Council to work 
hard and develop a work plan that will meet goals of strategic priority, and 
determine best and most effective community engagement going forward.  
Bottom line is this whole effective engagement issue is a big issue that 
requires a fair amount of discussion.   
 
Speaker #6 - Beth Angerhoffer, no address given:  
Stated there is one issue tonight that Council is ignoring. Did not provide any 
additional details.     
 
Speaker #7 – Silvia Hernandez, no address provided:   
Ruth Schultz, translator for Hernandez, explained that she works in 
Bloomington and wanted to bring to light some problems in work places.  
Used to work at Marriott Airport in Bloomington where had had been a lot of 
mistreatment, rude words from managers, and not having the materials 
needed to do her job.  A group of employees organized themselves to try to 
correct that situation. When the hotel found out, retaliation was taken and 
she and a coworker were both fired.  Hernandez feels like they fired her 
because she was defending her rights and asking for the right materials to 
get the job done.    
 
Mayor Winstead suggested Human Rights Commission advising on this 
issue and provide direction.   
 
Speaker #8 - Irma Ferman, no address provided:   
Ruth Schultz, translator for Ferman, explained that she works at the Marriott 
Hotel.  Stated that in 2009, the Marriott Hotel had an investigation into wage 
theft.  There were found to be violations and paid back wages, but continued 
the same practice after that.  Had to go in one hour early to get materials 
ready.  After having the cart ready, they would punch in.  Have submitted 
another complaint and organized themselves and Marriott fired them.   
 
Mayor Winstead said the Human Rights Commission will look into this to see 
if there is unfair treatment.  Recommended contacting the City Manager’s 
office who will assist with how a grievance can be filed.  
 
Speaker #9 - Bill Reichert, 4732 Nine Mile Creek Parkway:   
Corrected a misstatement that he made at the July 11

th
 public comment 

period.  He corrected his statement made on July 11
th
, the number he 

originally provided was 18,000 but should have been 1,800.  Wanted to 
include this for the record.     
 
Speaker #10 - Rebecca Maddox, 4932 Nine Mile Creek Parkway:    
Stated that when looking at agenda, 5 had no items, 7 and 8 had no items, 
and was disappointed in not allowing Larry (Frost) to speak on behalf of the 
other two people that passed their items.   
 
Mayor Winstead closed public comment period at 7:39.         
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5 
 

LICENSING DIVISION: 
PUBLIC HEARINGS 
 
 

 

6 
 
 

DEVELOPMENT 
BUSINESS: PUBLIC 
HEARINGS 
 
 

 

6.1 
 
 

Bary and Janet 
Ingebrigtsen; 1500 E 
83rd Street; RV Permit  

Requested Action: The Planning Commission and Staff recommend the 
following motion: 
In Case PL2016-53, move to approve a three-year Recreational Vehicle 
Permit to park and store a 23 foot Class II RV in the side yard adjoining 15th 
Avenue and a waiver to the screening requirement at 1500 East 83

rd
  Street 

subject to the attached conditions of approval. 
 
Planning Manager Glen Markegard mentioned there are two RV permits on 
the agenda, both are Class II.  Gave a refresher on RV standards. The 
approval process, if neighbors are on board, the item goes before Hearing 
Examiner, subject to appeal at City Council.  If a single neighbor objects, 
then it goes to Planning Commission and then to City Council.  Neighbors 
would be any adjacent neighbor for which the RV is visible.  Could extend to 
multiple houses.  Has to be adjacent and visible.  Reasonableness test is 
applied.  If an RV permit is issued, it would need to come back every three 
years.   
 
Markegard gave an overview of the yard.  1500 E. 83

rd
 Street is a corner lot 

surrounded by single family detached homes.  Adjacent property is located 
directly to the east.  Roughly 9 feet off property line.  Noted that usable yard 
is very small.  Technically it could be parked within that area and fit and be 
code compliant, it would take away dramatically from the usable yard area 
that remains.  Applicant applying for RV permit, waiver of screening permits.  
Planning Commission did recommend approval with added landscaping to 
soften the visual impact from 15

th
 Avenue. Both Planning Commission and 

staff recommend approval.   
 
Mayor Winstead said this is not a variance hearing, it’s a hearing for an RV 
permit. 
 
Baloga said looking at the report, there is a series of prior Conditional Use 
Permits, the last of which is to store a 19 foot boat on 13 foot trailer.  Asked 
if that was an error in report, or is it in addition to the 25 foot RV.  Markegard 
will ask applicant to confirm that there will not be another RV present.  
Baloga said it’s important to understand the number of vehicles.  Both 
permits appear to be expired, and now looking for RV permit only.   
 
Applicant came forward and said there was a boat behind the garage but 
hasn’t been there for a number of years.  Have only applied for RV permits.  
Markegard said boats and trailers also qualify as RVs within Code.  
 
Baloga asked if the conditions from Planning Commission are acceptable to 
the applicant.  Applicant said if this is what is required, he will comply.   
 
Motion by Oleson.   
Oleson said the waiver of the screening might not be the right wording.  
Mayor Winstead said the waiver in the code.  Waving that but do 
landscaping into the condition.   
 
Seconded by Carlson.  
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Baloga said he’s looking at the condition to add shrubbery between the RV 
and 15

th
 Street, which is vague because it doesn’t add numbers, quantities, 

and height, and would be difficult to define if the applicant has met the 
conditions.  An amendment would be to add texture and quantify it.   
Markegard suggested requiring a height of 3 feet through the length of the 
RV.  Do have a parking lot a screen requirement for 3-4 feet in height and 
can grow into that over time.  Will eventually expand to that height.  Won’t be 
full screening.  Baloga recommended making that as an amendment.   
 
Motion by Oleson, to amend to provide additional language on screening, as 
outlined by Markegard.  
Seconded by Carlson.   
 
Oleson asked if there was discussion at Planning Commission to give detail 
regarding screening.  Markegard said it was clear the intent was not fully 
screening the RV, but rather softening the view of RV from the street using 
lower height shrubbery.  
 
Amended motion carried 5-2, Oleson and Winstead opposed.   
 
Mayor Winstead is not in support of the amended motion.  He believes this 
to be problematic and has had a consistent view on this all along.     
 
Motion carried 6-1, Winstead opposed.  
 
City Council approved the three-year Recreational Vehicle Permit to park 
and store a 23 foot Class II RV in a side yard adjoining 15th Avenue and a 
waiver to the screening requirement (Case # PL2016-53) subject to the 
following conditions: 
 
1. Ongoing The Recreational Vehicle Permit is valid only for a 

23 foot Class II vehicle centrally located between 
the house and garage and nine feet from the 15th 
Avenue property line.  

2. Prior to Permit Shrubs or other landscaping that at maturity will be 
at least three feet in height for the length of the RV 
must be added between the RV and 15th Avenue.  

 
 

6.2 
 
 

Pietig Storage Lot; 
8100 Pillsbury Ave.; 
CUP/Variances 

Requested Action: The Planning Commission and Staff recommend the 
following motion: 
 
In Case PL2016-50, having been able to make the required findings, move 
to adopt a resolution to approve the conditional use permit for outdoor 
storage as a primary use at 8100 Pillsbury Avenue South subject to the 
conditions of approval and Code requirements included in the meeting 
packet. 
 
City Planner Michael Centinario explained this item is just to take action on 
the Conditional Use Permit.  Provided aerial photos on overhead and 
explained the proposal.  Explained this would be a two phase plan. By May 
2017, they propose to complete curbing, a new 10 foot fence along W. 81

st
 

and Pillsbury.  The asphalt gates and driveways have been removed and 
Staff is recommending a condition that there be no access along Pillsbury.  
Landscaping and lighting to be installed by next spring. Phase 2 in less than 
two years, would complete the rest of the work including underground 
stormwater management system and paving the storage area. By May 2018, 
the site would be code compliant.  Lighting is a minor issue.  Screening had 
a lot of discussion at Planning Commission.  Property owner has given 
approval to connect the fence at northeast corner of property line so there 
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would be a solid screen along Pillsbury Avenue. 
 
Centinario showed a view of the site plan as originally proposed, and 
showed a site plan that would be implemented if the recommended 
conditions are adopted.    
 
Busse said he liked the phasing component.  Asked what the ramifications 
are for not meeting the timelines.  Centinario said if they cannot meet the 
timing, the Conditional Use Permit is revoked and would not be able to use 
the site for exterior storage. It would be up to Environmental Health to 
enforce that revocation.  If no action taken, then fines are given.   
 
Baloga said we are comfortable with a letter, but if the building is sold, then 
that easement, new purchaser would require that to be removed.  Centinario 
explained that the letter does not constitute an easement, but are 
comfortable with the letter that was provided by the adjacent property owner.  
If the site were to be redeveloped, there’s no plans to do so, the 
recommended condition as revised would require providing screening to the 
south.  There would be options to meet the City Code requirements.   
 
Baloga asked how it would operate in the event that the current of future 
owner decides to have that portion of the fence that sits on his property 
removed.   
 
Centinario asked if there needs to be a revision of the revision.  Baloga 
would be happy with that and favors doing all that we can 
 
Mayor Winstead said if the building was removed or the owner of 8108 
rescinds his permission to have the fence up, the condition would kick in.  
Asked for amendment to the language  
 
Council discussed the necessity of having the language revised in the case 
of the building being removed or if  
 
Lowman moved with the revised language suggested by Baloga.  
Seconded by Baloga.   
 
Mayor Winstead stated there is a motion and second for the approval of 
CUP variances have been withdrawn, conditions to add additional lang. 
regarding rescinding the approval at 8108.   
 
Greg Pietig approached the podium and stated that, with the fence on the 
south side, does not have a problem with what is being discussed.  Asked 
Council about the entrance on 81

st
 and Pillsbury.  Asked Council for 

permission to have the entrance.  Does have big equipment, if they want to 
sell, they should have access there.   
 
Busse asked if there is a curbcut there now.  Pietig confirmed yes but they 
do not use it now and does not plan on using it. 
 
Busse asked staff if it’s approved now would they close up curbcut.  
Centinario said if Council approves the recommendation, the curbcuts would 
be reestablished as curb.  One thing is important to know, the prohibition 
applies to this particular CUP.  If this property were to redevelop, that would 
be a separate development proposal.   
 
Oleson asked if curbcut can be there but not the gate. Centinario said there 
is a portion of the condition that would require the property owner to 
reestablish the curbcuts along Pillsbury, but not recommending prohibition 
access on 81

st
, per condition 14.   
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Baloga asked what the plans are for the alleyway, pave or remain gravel.   
Centinario is not aware of what the plan is for the alley.  Asked for the site 
plan and who the alley serves.  The alley is in use by other properties.  
Public Works Director Karl Keel said there is not a policy for how alleys are 
improved.  The alleys that are maintained in public control are not 
maintained by the City.  The City does not actively maintain any of the 
alleyways in Bloomington.  In the past, about 20 years ago, there were 
efforts to pave other alleys, were to be assessed full cost.  Adjoining 
properties were against that.  
 
Mayor Winstead said if we are requiring some to pave, but the alley is just 
let go, the conditions and requirements to improve storage areas is city-
wide, I think we should bring this subject back.   
 
Keel said there is a mishmatch, some are partially paved, some are gravel.  
Some have garages built on them.   
 
Lowman asked regarding the I3, general industrial, what other uses could 
utilize that space, and why does staff want that condition in there.   
 
Centinario said the reason that condition is being requested is because 
curbcuts are from a previous era where there was a building on this site.  
That building was demolished.  Now the applicant is proposing a CUP which 
is a permanent use.  If Council were to approve, the applicant could operate 
in accordance with the condition of perpetuity.  Wanted to curb along 
Pillsbury to be consistent with that fact.   
 
Mayor Winstead said since we are looking at CUP, which is a permanent 
and ongoing use, recommended blocking it off because it’s open storage 
and there is residential across the street.  It’s straightforward.  Must go with 
the conditions as stated, including blocking that off and removing curbcut.   
 
Motion by Lowman. 
Seconded by Baloga.  
Motion carried 7-0.   
 
The amended condition states:  A screening fence must be installed and 
permanently maintained in good condition as follows: on the north side, at 
least ten feet in height and set back at least 20 feet from the property line 
and on the east side, at least ten feet in height, set back at least 20 feet from 
the property line, and connecting to the northeast building corner at 8108 
Pillsbury Avenue S. In the event the building located at 8108 Pillsbury 
Avenue S. is removed, or the property owner of 8108 Pillsbury Avenue 
S. rescinds permission to connect the fence to the building corner, the 
property owner of 8100 Pillsbury Avenue S. must install a six foot perimeter 
screen along the south property line where exterior storage is visible from 
surrounding residential uses. 
 
 

6.3 
 
 

Mike Critchfield; 10808 
Morris Avenue South; 
RV Permit 

Requested Action: The Planning Commission and Staff recommend the 
following motion: 
 
In Case PL2016-94, move to approve a three-year Recreational Vehicle 
Permit to park and store a 38 foot Class II RV on the driveway more than 8 
feet in front of the dwelling and a waiver to the screening requirement at 
10808 Morris Avenue South subject to the conditions and Code 
requirements attached to the staff report.  
 
Planning Manager Glen Markegard explained that this is the second RV 
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permit on Morris Avenue South.  Showed PowerPoint of the aerial, several 
additional photos, and proposed location of RV, extending 8 feet beyond the 
house.  Staff and Planning Commission have recommended approval.   
 
Baloga asked if there can be a discussion about context of standards of 
waivers.  It may be good for a refresher.   
 
Markegard said this was part of a public hearing in the mid-1990s and was a 
very controversial issue.  The current policy is if your neighbors are okay 
with it, it typically does through and goes through a Hearing Examiner.  If 
there is not unanimous approval, it must go through Planning Commission 
and Council.   
 
Busse asked how many times all neighbors sign off on this.  Markegard said 
last year there were 19 RV permits, and doesn’t recall any of those coming 
before Council.  It fluctuates every three years.  There are a lot more RVs in 
the City that meet the Code.    
 
Oleson suggested adding screening to be consistent with the other RV 
permit from item 6.1. 
 
Markegard said there is approximately 5 foot landscape strip between the 
property line and driveway.   
 
Mayor Winstead said there’s no physical way to screen from the other 
properties.  
  
Carlson suggested that since it’s been 20 years since it was last looked into, 
it’s time to revisit this issue in the coming year.      
 
Motion by Carlson.  
Seconded by Busse.   
 
Critchfield approached the podium. Mentioned the man across the street 
doesn’t object but doesn’t want to cooperate with any neighbors.  That man 
was at the Planning Commission meeting and didn’t say anything.  Said the 
trailer would be gone January – April, and in September.  The reason they 
want it there is because there is maintenance and repair work that gets 
done.   
 
Busse asked if it’s a visual impairment for him.  Critchfield said it doesn’t 
bother him at all.   
 
Motion carried 4-3.  Winstead, Lowman, and Vlaisavljevich opposed.   
 
 

7 
 
 

TRANSPORTATION & 
UTILITY 
IMPROVEMENTS: 
PUBLIC HEARINGS 
 
 

 

8 
 
 

ORDINANCES: PUBLIC 
HEARINGS 
 
 

 

9 OTHER: PUBLIC 
HEARINGS 
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9.1 
 
 

Fee Schedule 
Amendment - 
Bloomington Ice 
Garden 

Requested Action: Close the public hearing and adopt the Resolution 
amending the 2016 Fee Schedule. 
Community Services Director Diann Kirby said hour rates in the surrounding 
area are tracked.  Bloomington ice time rental rate is one of the lowest in the 
area. This will still keep Bloomington at the lower 1/3 of prices in the area.   
Explained the ice rink is full during the season.  Very competitive and 
attracts tournaments.  There are off season summer rates that are offered.  
The rate being looked at tonight is prime time during fall, winter, and spring 
seasons.  Kirby to provide that information.   
 
Busse said we see the rates on the fee schedule when we approve this 
every year.   
 
Lowman looked up the pricing rates during off season and prime time and 
explained that prime time is weekdays from 3pm – 9:30pm, weekends from 
6am – 9:30pm. Non-prime time weekends before 3pm.  
 
Mayor Winstead asked what the calendar months are.  Kirby clarified it is 
September 1 through May 31

st
.  Rates June – August are around $160 per 

hour.   
 
Baloga said he would like to understand rates of competitors for similar days 
and times during the low and high season.   
 
City Manager Verbrugge suggested continuing this item until the next City 
Council meeting when more information can be received. 
 
Motion by Baloga to continue item to August 1, 2016 City Council meeting.  
Seconded by Carlson. 
Motion carried 7-0.  
 
 

9.2 
 
 

Columbarium Fees for 
City Cemetery 

Requested Action:  Adopt the Resolution adding fees and charges for 
columbarium niches and related services provided within the City Cemetery.  
 
City Clerk Janet Lewis explained that the desire is to have the pricing 
structures established for pre-sales.  Looking at tier pricing.  Tier pricing 
would keep rates less than what they were so preferred pricing can be as 
low as possible while still recovering cost.  
 
Lewis explained that an ordinance was adopted last year amending 
cemetery to include the expansion efforts.  Pricing has been evaluated over 
the past year and has been built into the cemetery budget model as well.   
 
Motion by Busse.   
Seconded by Vlaisavljevich.  
Motion carried 7-0.  
 
 

10 
 
 

ORGANIZATIONAL 
BUSINESS 
 
 

 

10.1 
 
 

City Council Policy and 
Issue Update 

Requested Action: Jared Leese from Human Rights Commission presented 
the item.  At the May 16

th
 Human Rights Commission meeting, passed a 

motion to approve the following changes as recommended by the bylaws 
committee.  Most are procedural and operational changes.  Noted two 
changes that stood out.  Item 7:  Changing the suspension of rules from 
unanimous to 2/3 vote, to bring in line with Roberts Rules of Order.  Section 
4, adding a minority report.  Something that’s been used in previous years 
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on Human Rights Commission.  If two or more members express strong 
opposition to a motion, they can submit a minority report along with the 
report of majority.  
 
Motion by Baloga.  
Seconded by Lowman. 
Motion carried 7-0.  
 
 
City Manager Verbrugge mentioned that, at the Study Meeting last week, 
there was a need to continuation on the discussion on Strategic Planning.  
This will require a fair amount of time.   
 
Council discussed possible dates and suggested 8/10 at 4:00pm for 4-5 
hours.   
 
 

10.2 
 
 

Approve Human Rights 
Commission Rules of 
Procedure (timed) 
 
 

Requested Action: Staff recommends the following motion: 
Approve changes to the Human Rights Commission’s Rules of Procedure.  
 
Motion by Baloga.  
Seconded by Lowman.  
Motion carried 7-0.  
 
 

10.3 
 
 

Closed Session to 
Discuss Attorney-Client 
Privileged Matter 

Requested Action: The Council is asked to offer the attached Resolution, 
closing the meeting for the purposes of discussing Attorney-Client Privileged 
Matters, and move its adoption. 
 
Motion by Busse to adopt resolution to recess meeting to enter closed 
session for the purpose of discussing Attorney-Client privileged matters.    
Seconded by Carlson. 
Motion carried 7-0 to close this portion of public meeting.   
 
 
Mayor Winstead recessed to enter into closed session.  
 
Mayor Winstead explained that Council has come out of closed session and 
currently in open session.   
 
Acting City Attorney Amy Schmidt said there was no Resolution related to 
the action, just the motion to approve settlement agreement with former 
employee on workers comp claim.  Settlement proposed was $250,000.  
The motion would authorize the Mayor to sign the settlement agreement.  
 
Motion by Baloga.  
Seconded by Oleson.  
Motion carried 7-0.  
 
 

10.4 
 
 

Closed Session for City 
Manager's Performance 
Evaluation 

Requested Action: The Council is asked to offer the attached Resolution, 
directing the closure of the meeting to conduct a performance evaluation of 
the City Manager, and move its adoption.  Summary to will be given at next 
meeting.  
 
Mayor Winstead said there will be a summary of the performance evaluation 
brought to the next City Council meeting on August 1, 2016.   
 
Motion by Busse to adopt Resolution to recess meeting to enter closed 
session for the purpose of complete the performance evaluation of the City 
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Manager.   
Seconded by Carlson.   
Motion carried 6-0, Oleson abstaining.  
 
 

11 
 
 

ADJOURN Mayor Winstead adjourned the meeting from the closed session of item 10.4 
at 12:55 am.  

 

 Denise Dargan 

 Council Secretary 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Park Improvement Consultant - Approve Award 

Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

Council is requested to approve an award of the contract to CEI Engineering for the 2016 Park Improvements Consulting 
Services in support of two phases of park improvements of 16 parks throughout the City of Bloomington. Phase I will 
include construction cost estimates, preparation of plan drawings, and specification construction documents for 16 park 
improvements. Phase II will include construction management for 16 park improvements. 
 
Proposals were solicited using the formal Request for Proposals (RFP) process. Sixty consultants received the RFP with 
eight submitting proposals. The proposals were reviewed by an evaluation team and scored based on weighted criteria: 
50% Cost; 25% Experience; and 25% Approach. The evaluation team and their scores both recommended CEI 
Engineering for the project.  
 

Vendor Score 

Anderson Engineering of MN, LLC 73.72 

Anderson-Johnson Associates, Inc 68.94 

Busch Architects 83.74 

CEI Engineering Associates In 96.00 

Confluence 67.72 

Hansen Thorp Pellinen Olson, Inc. (HTPO) 78.94 

SRF Consulting Group, Inc. 89.92 

WSB & Associates, Inc 67.80 

 

Phase I Services - $45,650 plus a 10% contingency of $4,565 for a total of $50,215 will be funded through the 2016 
General Fund - Parks and Recreation Administration budget #160501-53140.   
 
Phase II Services - $60,546.67 plus a 10% contingency of $6,054.67 for a total of $66,601.34 will be funded through 
Charter Bonds, which are planned to be approved in early 2017. 
 
 
Item created by: Heather Boettcher 
Presenter: Diann Kirby and/or Randy Quale 
 
Requested Action 
 

Approve the award of contract to CEI Engineering for the 2016 Park Improvement Consulting Services for Phase I 
Services - $45,650 plus a 10% contingency of $4,565 for a total of $50,215; and Phase II Services - $60,546.67 plus a 
10% contingency of $6,054.67 for a total of $66,601.34. 
 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

2016-101 Special Assessments 

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

The public hearing for Assessment Roll 2016-2 (2016-101 Pavement Management Program (PMP), Street 
Reconstruction) is scheduled for October 3, 2016.  The hearing will be advertised for two weeks in the Bloomington Sun 
Current, and all affected property owners will be mailed their proposed special assessment amount.  Those mailings are 
scheduled to be sent on or around September 14, 2016. 
 
This year, the City hired a consultant to complete a Special Benefit Consultation report.  This report provides a special 
benefit range for all of the properties proposed for special assessment with the 2016-101 PMP street reconstruction 
project.   
 
Staff has calculated all proposed special assessments using the City of Bloomington Special Assessment Policy and 
compared the proposed special assessments to special benefit range listed in the Special Benefit Consultation Report.  All 
properties are below the range in the Special Benefit Consultation Report except for two: 
  8900 Queen Avenue South is an existing football field used by Bloomington Public Schools.  The estimated 

assessment using the City policy is $36,216, but the Special Benefit is $31,500.  1630 East 90th Street is an existing church.  The estimated assessment using the City policy is $16,664.94, but the 
Special Benefit is $13,000. 

 
All other properties within Assessment Roll 2016-2 are proposed to have special assessments less than the special benefit 
listed in the report. 
 
Item created by: Jen Desrude 
Presenter (if necessary): Shelly Hanson 
 
Requested Action 
 

It is recommended that the City Council approve the 2016-2 special assessment adjustments as follows: 
  8900 Queen Avenue South adjusted to $31,500; and  1630 East 90th Street adjusted to $13,000.   

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Purchasing 
Item 

Regular and Treated Road Salt - Approve Purchase 

Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

Council is requested to approve the purchase of regular and treated road salt for de-icing roads during the 

2016/2017 winter season.   Regular road salt is available under State of Minnesota Contract #77774 from 

Cargill, Inc. at a contract price of $65.12 per ton, a 5% decrease. The 2015/2016 contract price was 

$68.55 per ton. 

Treated road salt is available under State of Minnesota Contract #77778 from Cargill, Inc. at a contract 

price of $78.35 per ton, a 5% decrease.  The 2015/2016 contract price was $82.47 per ton.  

Prior to bidding these contracts, the State of Minnesota requested participating cooperative purchasing 

(CPV) members to submit their quantity requirements for the upcoming contract season.  Bloomington’s 
requirements for 2016/2017 are 1,000 tons of regular and 4,500 tons of treated salt. The provisions of 

these contracts require the CPV members to purchase a minimum percentage of their submitted 

quantities.  Contract Vendors in turn must guarantee to supply a maximum additional percentage of the 

submitted quantities at the awarded contract price.   Based on these contract provisions and the unit 

prices, the maximum expenditure for both regular and treated salt under this contract would be 

approximately $501,234.00. 

Note: Actual quantities for 2015/2016 were 2,265 tons of regular salt and 3200 tons of treated salt for a 

total expenditure of $419,142.11 

Funding for this expenditure is budgeted in the 2016 Street Maintenance Budget, Activity 165405-51990. 

 
 

 
Item created by: Heather Boettcher 
Presenter: Karl Keel 
 
Requested Action 
 

Approve the purchase of up to 1200 tons of regular road salt at cost of $65.12 per ton under State of Minnesota Contract 
#77774 and up to 5,400 tons of treated road salt at a cost of $78.35 per ton under State of Minnesota Contract #77778 
from Cargill, Inc.  

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Award Contract for 2016-201 Normandale Blvd 

Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

It is requested that the City Council consider the award of contract for the 2016-201 Normandale Blvd (CSAH 34) 
Improvement Project. 
 
In July 2012, the City of Bloomington was awarded a federal grant in the amount of $5.8M to reconstruct Normandale 
Boulevard (Hennepin County State Aid Highway 34) between Nine Mile Creek and West 94th Street. This safety project 
is a cooperative project between Hennepin County and the City, with each agency funding 50% of the remaining project 
costs after the federal grant (approximately $3.7M each). There are no special assessments being considered for this 
project. 
 
Council approved the layout, accepted the feasibility study and ordered the project on November 3, 2014 and 
plans and specifications were approved on May 16, 2016.   
 
The majority of construction will be in 2016 and 2017, with final cleanup in the spring of 2018. 
 
Bids were received and opened on Friday, August 19 at 1:00 P.M. All bids are based on unit prices and estimated 
quantities 
The bid results are as follows: 
 

 
Contractor Bid 

Bond 

Bid Amount  

 

Bid Amount 

(to be Awarded) 

Shafer Contracting Co., Inc. 5 % $11,113,759.52 11,113,759.52 
Eureka Construction, Inc. 5 % $11,313,809.43  
Max Steininger, Inc. 5 % $11,383,208.72  

C.S. McCrossan Construction 
Inc. 

5 % $11,470,372.43  

Park Construction Company 5 % $12,937,271.77  

S.M. Hentges & Sons, Inc. 5 % $13,458,144.33  

Veit & Company 5 % $13,658,543.50  

Engineer’s Estimate  $12,043,726.15  

 
 
The proposed resolution has been reviewed and approved by Legal. 
 

Item created by:  Julie Long, Sr. Civil Engineer 

Presenter (if needed):  Shelly Pederson, City Engineer 
 
 
Requested Action 
 

It is recommended that the Council adopt a resolution to accept the bid Shafer Contracting Company, Inc. of Shafer, 
Minnesota in the amount of $11,113,759.52   with a  10% contingency for a total project construction authorization of 
$12,225,000. 

 



CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 
Attachments: 

 
Project Location Map 
Resolution 





 

 

 
RESOLUTION NO. 2016- 

 
A RESOLUTION ACCEPTING BID FOR 

NORMANDALE BLVD (CSAH 34) STREET IMPROVEMENT PROJECT 
 (CITY PROJECT 2016-201) 

  
 
 WHEREAS, the City Council of the City of Bloomington is the official governing body 
of the City of Bloomington; and 
 

WHEREAS, pursuant to an advertisement for bids for the 2016-201 Normandale Blvd 
(CSAH 34) Street Improvement Project, Project bids were received, opened, and tabulated 
according to the law, and the following bids were received complying with the advertisement: 

 

Contractor Bid 

Bond 

Bid Amount  

 

Bid Amount 

(to be Awarded) 

Shafer Contracting Co., Inc. 5 % $11,113,759.52 11,113,759.52 
Eureka Construction, Inc. 5 % $11,313,809.43  
Max Steininger, Inc. 5 % $11,383,208.72  

C.S. McCrossan 
Construction Inc. 

5 % $11,470,372.43  

Park Construction Company 5 % $12,937,271.77  

S.M. Hentges & Sons, Inc. 5 % $13,458,144.33  

Veit & Company 5 % $13,658,543.50  

Engineer’s Estimate  $12,043,726.15  

 
 
WHEREAS, it appears that Shafer Contracting Co., Inc. of Shafer, Minnesota is the 

lowest responsible bidder, 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BLOOMINGTON, MINNESOTA, THAT; 
 
1. The Mayor and City Manager are hereby authorized and directed to enter into a contract with 

Shafer Contracting Co., Inc. of Shafer, Minnesota in the name of the City of Bloomington for 
the 2016-201 Normandale Blvd (CSAH 34) Street Improvement Project according to the 
plans and specifications therefore approved by the City Council and on file in the Office of 
the City Engineer. 

 
2. The City Clerk is hereby authorized and directed to return forthwith to all bidders the 

deposits made with their bids, except that the deposits of the successful bidder and the next 
lowest bidder shall be retained until a contract has been signed.   

 
 Passed and adopted this 12th day of September, 2016. 
 
 
 
               



 

 

         Mayor 
 
 
Attest: 
 
 
        
Secretary to the Council 



 
Request for Council Action 

 

 

Originator 

Community Services 
Item 

FY2018 and FY2019 Parks and Trails Legacy Fund Grant Requests  

Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

The Council is requested to approve the FY2018 and FY2019 Parks and Trails Legacy Fund grant requests to the 
Metropolitan Council as listed in bold below.   
 
The City receives Parks and Trails Legacy Fund grants for those portions of the Hyland-Bush-Anderson Lakes Regional 
Park Reserve which are owned and operated by the City.  This includes Bush Lake Park, Normandale Lake Park, North 
Corridor Park, South Corridor Park and Tierney’s Woods.  Legacy dollars have been used in the past in combination with 
State/Metropolitan Council bonding dollars to undertake Community Investment Projects (CIP) projects such as 
reconstruction of the Bush Lake and Normandale Lake Park trails, as well as the reconstruction of the Normandale Lake 
Park Chalet Road parking lot.  
  
The anticipated funding allocations to Bloomington as calculated by Metropolitan Council staff will provide $284,130 in 
FY2018 and $311,000 in FY2019.  The actual amount of funding is dependent upon future actions to be taken by the State 
Legislature.  Below in bold is the City’s grant requests. 
 

FY 2018 Parks and Trails Legacy Fund Grant Request – Total of $284,130 

 

Parking Lot Reconstruction and Trail Lighting - Reconstruct parking lots, driveways, parking lot lighting, trail 

lighting, retaining walls and associated storm water improvements at the Hyland-Bush-Anderson Lakes Regional 

Park Reserve - $254,130. 

 

Park Ambassador Program – Staffing, programming, supplies and contracted services to operate a Park 

Ambassador Program within the Hyland-Bush-Anderson Lakes Regional Park Reserve.  This program would 

focus on connecting people with the outdoors and increasing usage of the Park Reserve by minorities and other 

underrepresented populations - $30,000. 

 

The $254,130 for parking lot reconstruction and trail lighting would be used for reconstructing the West Bush Lake Park 
parking lots.  The total estimated project costs for reconstructing the West Bush Lake parking lots are $1,700,000.  The 
City has approximately $1,062,406 in Metropolitan Regional Parks grant funds already available for this project.  The 
remaining balance of $383,464 in funding needed for the project is proposed to be provided through future Metropolitan 
Regional Parks System grants.  Accordingly, the project will be split into two phases, the first in 2016-2017 and the 
second to be undertaken in 2018-2019 as grant dollars become available.  In the event that the actual project costs come in 
lower than estimated, the City would utilize the surplus grant funds to install lighting on the trail between the Normandale 
Lake Bandshell and the Chalet Road parking lot at an estimated cost of $147,400.  The parking lot lighting and trail 
lighting projects are listed in the City’s Community Investment Program (CIP). 
 
The $30,000 for the Park Ambassador Program is in response to a pending Metropolitan Council requirement to utilize a 
minimum of ten percent of Parks and Trails Fund appropriations on “connecting people and the outdoors”, which is one of 
the four Strategic Directions for the Fund.  The other Strategic Directions are: “Acquire Land, Create Opportunities”, 
“Coordinate Among Partners” and “Take Care of What We Have.” 
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FY 2019 Parks and Trails Legacy Fund Grant Request – Total of $311,000 

 

Rest Rooms and Maintenance Garage Reconstruction - Reconstruct rest rooms, maintenance garage, driveway, 

sidewalks, lighting and associated storm water improvements at the Hyland-Bush-Anderson Lakes Regional Park 

Reserve - $279,900. 

 

Park Ambassador Program – Staffing, programming, supplies and contracted services to operate a Park 

Ambassador Program within the Hyland-Bush-Anderson Lakes Regional Park Reserve.  This program would 

focus on connecting people with the outdoors and increasing usage of the Park Reserve by minorities and other 

underrepresented populations - $31,100. 

 

The $279,900 would be used for reconstructing the Normandale Lake Park rest rooms and maintenance garage located on 
Chalet Road.  The total estimated project costs are $544,327.  The remaining balance of $264,427 in funding needed for 
the project is proposed to be provided through future Metropolitan Regional Parks System grants.  This project is listed in 
the City’s Community Investment Program (CIP).  The $31,100 would be used for the Park Ambassador Program as 
described above.  
 
 
Item created by: Community Services 
Presenter: Randy Quale and/or Diann Kirby 
 
Requested Action 
 

Approve the proposed FY2018 and FY2019 Parks and Trails Legacy Fund grant requests to the Metropolitan Council. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Solid Waste and Recyclable Collection - Award Contract 

Agenda Section 

Consent Business 
Date 

9/12/2016 

Description 
 

Council is requested to award a contract for solid waste and recyclable material collection 

from various City buildings and park facilities. This contract would be effective for two 

years beginning November 1, 2016 through October 31, 2018. 

Proposals were solicited from haulers licensed to operate within the City of Bloomington.  

Two proposals were received and evaluated by City staff on the following weighted 

criteria:  30% Cost, 25% Equipment and Personnel Resources, 20% Walk-up Service, 

10% References, 10% Qualifications and Experience, and 5% Logistices. Based on their 

evaluation, staff has recommended the contract be awarded to Republic Services.  Annual 

cost would be $99,480.52 for the base services plus an anticipated $15,000 in as needed 

services for a total annual cost of $114,480.52.   

Republic Services (formerly known as Allied Services) has provided the collection 

services for the past 13 years. Over the last 12 months the total expenditure was 

$124,715. 

Funding for this contract is included in the 2016-2018 Solid Waste Pick-up and 

Recycling 665562-44185. 

 
Item created by: Heather Boettcher 
Presenter: Karl Keel 
 
Requested Action 
 

Award a two-year contract to Republic Services for solid waste and recyclable material collection services to begin 
November 1, 2016 for an annual cost of $114,480.52. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Accept Donations 

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

The City Council is asked to consider and approve the attached donations made to various City activities and to amend the 

revenue and expenditure budgets, as noted, to facilitate the appropriate use of these funds. 

 

Upon approval, the appropriate staff will send a thank you to the donors listed. 

 

 
Requested Action 
 

Accept the donations as listed. 

 

 

Creator: Finance 

Presenter: Lori Economy-Scholler 

 

 

Attachments: 

 

Donations Worksheet 8_16_16 Human Services 

Donations Worksheet 8_24_16 Police 

Donations Worksheet 8_30_16 Police 



 

REQUEST FOR COUNCIL APPROVAL 

TO ACCEPT DONATIONS 

HUMAN SERVICES DIVISION 
 

 

 

 

Donation Received From 

 

 

Donation to 

Donation Amount 

or  

Description 

Revenue 

Code 

Expenditure 

Code 

Oak Grove Presbyterian Church 

 

Human Rights 

Commission 

$1,500.00 1001-115103-46401 1001-115103-53140 

 



REQUEST FOR COUNCIL APPROVAL 

TO ACCEPT DONATIONS 

 
Any department receiving a donation, whether cash, merchandise or in-kind, should complete this form and forward to Emily McClain 
in the Finance Department for inclusion in the City Council agenda. The City Council must approve acceptance of all donations. To 
avoid sending multiple requests to the Council, the Finance Department prepares a monthly agenda item listing all donations received.  
 
 

 Budget Adjustments, if Required 

Date of 

Request 

 

Donation Received From 

 

Donation to 

Donation Amount or  

Description 

Revenue 

Code 

Expenditure 

Code 

      
8/18/16 Firehouse Subs  

10700 France Ave So 
Bloomington, MN 55124 
 

Bloomington Police 
Department –  
Patrol Division 

Automatic Electronic 
Defibrillator (AED) 
 
Approximate value 
$1500.00 

  

8/18/16 Kathleen D. Kranz 
Bloomington Police 
Department – Training $50.00 

145307-46401 
 

145307-56990 
 

 
 

8/24/16 

 
                                                                                                   
Mr. Eugene L. Ochocki 

Bloomington Police 
Department                                               

4 Papa John’s Gift 
Cards –  

Value: $100.00 

  

 
 

8/24/16 

 
                                                                                                   
Mr. Eugene L. Ochocki 

Bloomington Police 
Department                                               

4 Firehouse Subs 
Gift Cards –  

Value: $100.00 

  

      

      

      

      

 



REQUEST FOR COUNCIL APPROVAL 

TO ACCEPT DONATIONS 

 
Any department receiving a donation, whether cash, merchandise or in-kind, should complete this form and forward to Joan Feely in 
the Finance Department for inclusion in the City Council agenda. The City Council must approve acceptance of all donations. To 
avoid sending multiple requests to the Council, the Finance Department prepares a monthly agenda item listing all donations received.  
 
 

 Budget Adjustments, if Required 

Date of 

Request 

 

Donation Received From 

 

Donation to 

Donation Amount or  

Description 

Revenue 

Code 

Expenditure 

Code 

      

 
 

8/30/16 

 
 
Ms. Debra C. Newman  

 
Bloomington Police 
Department  

Subway Gift Cards –  
 

Value $100.00 

  

    
  

  
 

   

  
 

   

      

      

      

      

 



 
Request for Council Action 

 

 

Originator 

Human Resources 
Item 

Contracts for 2017 Employee Insurance Benefits 

Agenda Section 

Consent 
Date 

9/12/2016 

Description 
 

The City and its insurance broker, NFP, Inc., recently completed a Request for Proposals (RFP) process for the medical, 

life and long-term disability insurance offered to eligible City employees.  State law requires all public sector employers 

to issue an RFP for fully-insured benefits at least once every five years, and this was Bloomington’s year to do so.   

 

The RFP responses for medical, life and long-term disability insurance were evaluated by the Employee Benefits 

Committee and reviewed at a recent City Council study session.   

 

For both life and long-term disability insurance, the incumbent carriers provided the lowest priced proposals.  Both 

reflected a rate decrease compared to the current premiums, for the same benefit levels as currently provided.  

Additionally, both carriers are offering the City a three-year contract, with no rate increases for 2018 or 2019. 

 

The City also received health insurance proposals from both Medica and Blue Cross Blue Shield that reflect a rate 

decrease for the same benefit levels as currently provided.  After careful consideration of each proposal, the Employee 

Benefits Committee is recommending that the City accept the renewal offer from Medica, which reflects a 6.5% decrease 

in premium costs.  The study session memo, which outlines the Committee’s recommendation in more detail, is attached, 
as is a table comparing the benefits and costs of the City’s current health insurance offerings to those proposed for 2017. 
  

 

Item created by:  Human Resources Director Kris Wilson 

Presenter:  Human Resources Director Kris Wilson 

 

 
Requested Action 
 

The Council is asked to approve the attached resolution accepting the proposals from Medica, Minnesota Life and 

Madison National Life for employee insurance benefits. 

 

Attachments: 

 

Resolution Selecting Medical, Life and Long-Term Disability Insurance Carriers 

Summary of Current & Proposed Medica Insurance Plans 

Staff Memo from August 22 Study Session 



RESOLUTION NO. 2016 ‐ ______ 

 

A RESOLUTION OF THE CITY OF BLOOMINGTON, MINNESOTA ACCEPTING CERTAIN 
PROPOSALS FOR EMPLOYEE MEDICAL, LIFE AND LONG‐TERM DISABILITY INSURANCE 
AND AUTHORIZING THE APPROPRIATE OFFICIALS TO ENTER INTO RELATED CONTRACTS 

 

WHEREAS, on June 23, 2016, in compliance with Minnesota Statute 471.6161, the City of 
Bloomington issued Requests for Proposals (RFP) for employee medical, life and long‐term disability 
insurance; and 

WHEREAS, the City wishes to balance risk, cost, benefit levels, provider networks and customer 
service in a manner that best meets the needs of the City and its employees; and  

WHEREAS, all RFP responses have been evaluated by the City’s insurance consultant, Human 
Resources staff and Employee Benefits Committee. 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON, 
MINNESOTA that the City selects Medica as its group health insurance carrier for calendar year 2017, 
Minnesota Life as its group life insurance carrier for calendar years 2017, 2018 and 2019 and Madison 
National Life as its group long‐term disability insurance carrier for calendar years 2017, 2018 and 2019; 
and 

BE IT FURTHER RESOLVED that the City Council authorizes and directs the appropriate City 
officials to enter into contracts with Medica, Minnesota Life, and Madison National Life that are 
reflective of the existing benefit levels provided to employees for the premium costs quoted in their RFP 
responses and to undertake all necessary and appropriate steps to implement the intent of this 
Resolution. 

Passed and adopted in regular session this 12th day of September, 2016. 

 

________________________________ 
  Mayor 

 

ATTEST: 

_________________________________ 
Secretary to the Council 



Enrollment

Employee
Employee / Spouse
Family
Total

Prescription Drug:

Inpatient:
Outpatient:

Out of Pocket Max:

Employee
Employee / Spouse
Family
MONTHLY TOTAL
Employee
Employee / Spouse
Family
Total

COMBINED 
MONTHLY 
TOTAL
ANNUAL TOTAL
ANNUAL CHANGE
PERCENT CHANGE
BY PLAN
PERCENTAGE 
CHANGE

Rate cap of not to exceed 10% for 2018 and 10% for 2019
Wellness credit of $25,000 for 2017, 2018 and 2019
Pooling point for 2017 is $125,000

Total

614
191
193
230

MEDICA - OPTION 1
Passport         

$350-$30-80%
Elect/Essential
$350-$30-80%

80% after ded.
80% after ded. 

Tier 1&2: Greater 
of 20%-

Min.$10;Max. $25
Tier 3: Not 
covered

$1,500 per person 
$3,000 per family 

80% after ded. 
80% after ded.

Tier 1: $15
Tier 2: $15
Tier 3: $25

$2,600 per person
$5,200 per family 

0.00%

$666,608.65

$7,999,303.80
$0.00

80% after ded. 80% after ded. 100% after ded.
100% after ded.

100% after ded.
100% after ded.

100% after ded.
100% after ded.

100% after ded.
100% after ded.80% after ded. 80% after ded. 

Elect/Essential
$2,600-100% HSA

$479.09

$74,094.20

100% after ded.
100% after ded.

100% after ded.
100% after ded.

0.00%0.00%0.00% 0.00% 0.00%

$1,483.50

Tier 1&2: 100% 
after ded.;no 

charge preventive 
Rx

Tier 3: 100% after 

Elect/Essential
$2,600-100% HRA

$515.15
$1,076.77
$1,581.57

$2,600 per person
$5,200 per family 

100% after ded.
100% after ded.

$521.67

Passport 
$2,600-100% HRA

$2,600 per person
$5,200 per family 

$667.22

$2,047.99
$1,394.28

$49,941.21
$2,047.99

$43,222.68
$4,670.54 $7,277.25

$15,163.95
$97,911.00
$120,352.20

$20,090.85
$47,377.88
$42,702.39
$110,171.12

Passport 
$2,600-100% HSA

39 96 110

Passport 
$2,600-100% HRA

JANUARY 1, 2017 MEDICAL RATES - MEDICA OPTION 1 - ALIGNED RATES

Tier 1: $15
Tier 2: $15
Tier 3: $25

Passport 
$2,600-100% HRA

180
49

Tier 1&2: Greater 
of 20%-

Min.$10;Max. $25
Tier 3: Not 
covered

Elect/Essential
$2,600-100% HSA

47
4
2

57
74

Elect/Essential
$350-$30-80%

7

1
31

Elect/Essential
$2,600-100% HRA

66
15
15

27
44
39

CITY OF BLOOMINGTON

53

$133,323.36
$2,226.06

$63,651.84
$67,445.46

$2,226.06
$1,515.52
$725.22

Passport         
$350-$30-80%

136
1

42
93

$1,500 per person 
$3,000 per family 

Passport         
$350-$30-80%

$1,595.16

$69,130.42

CURRENT/RFP
Passport         

$350-$30-80%
Elect/Essential

$2,600-100% HSA
Tier 1&2: 100% 

after ded.;no 
charge preventive 

Rx
Tier 3: 100% after 

$1,001.40

$178,726.56
$78,162.84
$61,960.14
$38,603.58

$1,470.86

$4,005.60
$958.18

$1,087.02

$2,600 per person
$5,200 per family 

100% after ded.
100% after ded.

Elect/Essential
$350-$30-80%

Elect/Essential
$2,600-100% HRA

Elect/Essential
$350-$30-80%

Passport 
$2,600-100% HSA

Passport 
$2,600-100% HSA

$485.15
$1,010.93

This is not meant to be a complete plan description. This is a summary meant only for illustrative purposes and is not a guarantee of current or future benefits. Consult the plan booklet  for exact details.

0.0%

$1,500 per person 
$3,000 per family 

Passport 
$2,600-100% HRA

Elect/Essential
$2,600-100% HRA

Passport 
$2,600-100% HSA

Elect/Essential
$2,600-100% HSA

Tier 1&2: Greater 
of 20%-

Min.$10;Max. $25
Tier 3: Not 
covered

Tier 1&2: Greater 
of 20%-

Min.$10;Max. $25
Tier 3: Not 
covered

Tier 1: $15
Tier 2: $15
Tier 3: $25

Tier 1: $15
Tier 2: $15
Tier 3: $25

Tier 1&2: 100% 
after ded.;no 

charge preventive 
Rx

Tier 3: 100% after 

Tier 1&2: 100% after 
ded.;no charge 
preventive Rx

Tier 3: 100% after 
ded.-NO 

$1,500 per person 
$3,000 per family 

$2,600 per person
$5,200 per family 

$2,600 per person
$5,200 per family 

$2,600 per person
$5,200 per family 

$2,600 per person
$5,200 per family 

Passport         
$350-$30-80%

Elect/Essential
$350-$30-80%

Passport 
$2,600-100% HRA

Elect/Essential
$2,600-100% HRA

Passport 
$2,600-100% HSA

Elect/Essential
$2,600-100% HSA

$678.08 $623.85 $487.78 $453.62 $481.67 $447.95
$1,417.01 $1,303.65 $1,016.36 $945.22 $1,006.78 $936.31
$2,081.37 $1,914.87 $1,491.47 $1,387.07 $1,478.77 $1,375.25

$63,061.44 $4,366.95 $36,095.72 $6,804.30 $18,785.13 $895.90
$59,514.42 $40,413.15 $57,932.52 $14,178.30 $44,298.32 $3,745.24
$2,081.37 $1,914.87 $73,082.03 $91,546.62 $39,926.79 $64,636.75

$124,657.23 $46,694.97 $167,110.27 $112,529.22 $103,010.24 $69,277.89

-6.5%

$623,279.82

$7,479,357.84
-$519,945.96

-6.5% -6.5% -6.5% -6.5% -6.5% -6.5%

Prepared by NFP 9/8/2016



 
Request for Council Action 

 
 
Originator 
Human Resources 

Item 
2017 Employee Insurance Benefits 

Agenda Section 
Organizational  

Date 
8/22/2016 

Description 
 
The City has received proposals for employee medical, dental, life and long-term disability insurance benefits for calendar 
year 2017.  The potential plans and associated costs have been reviewed and discussed by the Employee Benefits 
Committee and now Council review and discussion is sought prior to scheduling this as an action item at an upcoming 
Council meeting. 
 
Background 
State law requires local government employers to seek competitive bids for employee insurance benefits at least once 
every five years and 2016 is that five year mark for the City of Bloomington.  Therefore, the City issued Requests for 
Proposals for its insurance benefits earlier this summer and has multiple options to consider for calendar year 2017. 
It is common practice for the City to convene an Employee Benefits Committee, with representation from each of the 
bargaining units and non-union employees, to review insurance options for the upcoming year.  This was done again this 
year and the Committee has reviewed the RFP responses.  
 
Medical 
The City received five responses to the RFP for medical insurance, with Medica, our incumbent carrier, and Blue Cross 
Blue Shield providing the two lowest cost options.  Fortunately both are offering to continue the City’s existing insurance 
plans at a lower cost in 2017 than we are paying for 2016.  This means coverage levels, co-pays, deductibles and out-of-
pocket maximums will all remain the same, while the monthly premium cost goes down. 
 
Blue Cross Blue Shield offered the lowest cost option, with their proposal reflecting a 9.4% decrease in cost.  Medica 
came in with a 6.5% decrease.  The Employee Benefits Committee gave serious consideration to both, as the City is not 
required to take the lowest cost proposal but instead has the discretion to select the plan that best meets our needs. 
 
Based on their discussion over the course of several meetings, the Benefits Committee is recommending that the City 
accept the renewal offer from Medica.  This would result in an estimated savings of $519,946 to the group.  (A portion of 
this savings would accrue to the City and a portion to employees based on the employer/employee split of premiums.)  
However, this is approximately $225,000 less in savings than could be achieved by switching to Blue Cross Blue Shield, 
which is something the Council will need to consider in the context of its overall budget discussions. 
 
The primary reasons for the Committee’s recommendation are:  
 

 It will avoid disruption to employees and their families, especially as it relates to provider networks and 
prescription drug coverage.   While both carriers are offering the same deductibles and co-pays relative to 
prescription drugs, each has its own list of formulary drugs.  A switch from Medica to Blue Cross Blue Shield is 
likely to result in some employees being forced to treat with a different prescription drug than they are currently 
taking.  This is especially relevant for those treating a chronic condition.   
 

 Employees and retirees who currently treat at an Allina Clinic can stay with the lower cost network under Medica, 
but would be forced into the higher cost network with Blue Cross Blue Shield, due to their contracts with Allina.  
This switch is estimated to impact approximately 64 individuals and their families. 

 
 Medica’s offer includes a pooling point of $125,000 rather than the $200,000 offered by Blue Cross Blue Shield.  

Claims above the pooling point are not reflected in the City’s claims experience rating used to calculate renewal 
rates for future years.  This essentially minimizes the City’s exposure to high cost claims.  For 2017, the City had 
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4 large claims that hit the existing $125,000 pooling point.  Had we been with Blue Cross Blue Shield, 3 of these 
would have been fully charged to the City’s claims experience and only one would have been pooled out. 

 
 Medica offers better wellness benefits and funding for the City, including a $25,000 lump sum to fund the City’s 

wellness efforts. 

Dental 
The City is self-insured for dental insurance and in the midst of a multi-year contract with Delta Dental for administrative 
services.  As a result, no competitive RFP is required.  Upon reviewing the claims experience for the dental plan, it is 
recommended that both monthly premiums and benefit levels remain the same for 2017. 
 
Life 
The City provides $50,000 in life and $50,000 in accidental death and dismemberment insurance for all full-time 
employees.  An RFP was issued and three responses were received.  The lowest cost proposal was from the incumbent 
carrier – Minnesota Life / Securian.  They are offering the City a rate reduction from $0.13 per $1,000 of coverage to 
$0.10 per $1,000.  This amounts to a 23.1% cost reduction and is estimated to the save the City $9,936 per year.  The 
company is also providing a three-year rate guarantee, meaning our costs for life insurance will be flat for 2018 and 2019.   
 
Long-Term Disability 
The City also provides long-term disability insurance for all full-time employees, which provides 60% of an employee’s 
pre-disability wages if they have been unable to work for 90 days or more.  We received two responses to the RFP for this 
benefit and once again the incumbent carrier, Madison National Life, provided the lowest cost.  They are offering a rate 
reduction from $0.245 per $100 of covered wages to $0.230 per $100 of covered wages.  This is a 6.1% reduction in costs 
that is estimated to save the City $5,974 per year.  It too comes with a three-year rate guarantee, protecting the City 
against cost increases in 2018 and 2019. 
 

 
Requested Action 
 
This is a discussion item only at this time. 
 
Attachments: 
 
NONE  



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

City Council Strategic Plan 

Agenda Section 

Consent  
Date 

9/12/2016 

Description 
 

In the last five months, the City Council engaged with City leaders, staff and the community to develop a 

strategic plan for the three-year period 2017-2020.   The strategic plan consists of a set of six strategic priorities, 

which are the issues of highest priority for the next three years. Within each strategic priority is a set of desired 

outcomes, key outcome indicators, and performance targets, which describe expected results and how the 

results will be measured.  City leaders, staff and community partners were engaged to develop strategic 

initiatives for each priority, which define the actions that will be taken to achieve the targeted outcomes.  The 

City Council will receive periodic updates on the strategic plan quarterly and annually with the understanding 

that it is a work in progress and that adjustments may need to be made occasionally to reflect changes in the 

environment or other emerging issues.  
 

 

Item created by: Elizabeth Tolzmann, Asst. City Manager  

Presenter: City Manager  

 

 

 
Requested Action 
 

Adopt strategic plan for 2017-2020.  
 

 

Attachments: 

 

Strategic Plan Summary Two-Pager 
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Strategic Priority Desired Outcome Key Outcome 
Indicator 

Performance Target Strategic Initiatives 

 
Community 
Amenities-

Maintain and 
Expand 

 
 

Comprehensive funding 
strategy for capital needs 

- Executive Summary 
Project Status 
-Funding analyses 

Adopted Q2 2018 a) Expand CIP to include all capital 
needs.  The CIP financial reports 
should only include the project 
financial portion of the City, Port 
and HRA. 
 
b) Develop plan based on 
recommendations of community 
center taskforce 
 
c) Create customized, community 
engagement strategies for city-
owned amenities and 
park/recreation facilities 
 

Community Center decision  -Community support 
analysis 
-Task force feedback 

Following task force input, 
series of City Council decisions 
on whether to move forward, 
and if so, site options, funding 
strategies, etc., starting in 
January 2017 

Strong support for city-
owned amenities and 
park/recreation facilities 

Feedback/survey Majority of survey responses 
indicate strong support for 
facilities and parks 

 
Community 

Image 

One Bloomington - Surveys 
- Feedback stmts. 
- Soc. media posts 

One Bloomington marketing 
campaign adopted by Q3 2017 

a) Create a #OneBloomington 
branding and marketing campaign 
b) Develop comprehensive media 
strategies 
c) Establish joint marketing strategy 
with school district 
d) Develop art and placemaking plan 
for entire city 

Positive Image of 
Bloomington 

-Stories – all media 
- Survey/feedback 

85%  of residents report 
favorable image 

Joint marketing with school 
district 

Annual report on joint 
marketing 

3 marketing activities with 
school district 

 
Environmental 
Sustainability 

 
 

Reduce city-wide carbon 
footprint 

Total CHG per capita 
regional indicator index 

Reduce Bloomington’s tons 
per capita every year 

a) Establish an environmental 
sustainability commission 
b) Maintain and update water 
reports 
c) Create a solid waste diversion 
plan 

Improve surface water 
quality 

List of compliance reports Meet adopted standard for 
each water body 

Reduce volumes delivered to 
landfills/incinerators 

Tonnage  
 

10% reduction in tonnage 

 
More affordable housing Annual affordable housing 

report to City Council 
Meet Met Council 2030 
affordable housing target 

a) Create a developer & stakeholder 
engagement plan, including 
strategies to meet targets 
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Focused 
Renewal 

 
 

Renew priority 
neighborhood commercial 
nodes 

Node renewal process 
reports 

Meet adopted schedule 
 

b) Adopt a strategy and funding for 
neighborhood commercial renewal  
d) Establish resident engagement 
on neighborhood innovation and 
improvement 
 

Successful neighborhood 
renewal innovation 

Renewal project reports Council & neighborhood agree 
on successful project 
innovation 

 
High Quality 

Service Delivery 
 
 
 

 

 

 

 

Financial sustainability of all 
funds 

All Council approved 
budget should have long-
term financial plans (5-15 
year projections) 

Each of the approved budgets 
should include working capital 
goals and actual/projected 
working capital balances.  The 
actual/projected working 
capital balances should be at 
80% or better of the working 
capital goal.  

a) Establish financial sustainability 
targets and standards 
b) Implement High Performing 
Organization (HPO) training and 
incorporate five service areas for 
targeted customer service 
improvement 

Meet customer expectations -Customer feedback -
Surveys 
-Feedback using 
community engagement 
tools (focus groups, etc.) 

85% satisfied customers 

Improved customer service Tracking reports—five 
service areas 

Meet targeted improvement 
levels in five areas as 
determined by survey results, 
staff analysis and 
community/customer feedback 

 
Inclusion and 

Equity 
 
 

More diverse advisory 
boards 

Board rosters Composition of boards is 
reflective of the community 

a) Create a leadership cohort 
program for underrepresented 
populations 
b) Expand marketing and outreach 
program to underrepresented and 
underserved populations 
c) Adopt pathways and internship 
programs that target 
underrepresented populations 
d) Create a hiring and retention 
strategy for people of color 
e) Train city staff on diversity 
f)  Create a racial equity toolkit 

More diverse workforce Annual reports, rosters Workforce is reflective of 
the community 

More diverse program 
participation 

Program rosters Increase in share of 
program participants who 
identify as racial or ethnic 
minorities 

 



 
Request for Council Action 

 

 

Originator 

Legal 
Item 

Continued hearing for Burger Burger's liquor license violation. 

Agenda Section 

Licensing  
Date 

9/12/2016 

Description 
 

On June 8, 2016, while Bloomington Police Officers conducted a detail to enforce the law against liquor sales to underage 
persons, nine license holders were charged with selling alcohol to operatives who were under 21 years old.  On August 15, 
2016, all nine liquor license violations were set for hearing before the Bloomington City Council.  Burger Burger, LLC 
was one of the liquor license violations set to be heard on August 15th, but no representative from Burger Burger, LLC 
appeared. So, the City Council held over the Burger Burger, LLC license hearing to September 12, 2016.   
 
Included in the agenda materials is a signed stipulation of facts from Burger Burger, LLC.   That stipulation incorporates 
and includes the corresponding police report.  
 
Burger Burger, LLC, d/b/a Burger Burger is located at 321 South Avenue, operates with an on-sale liquor license and has 
no previous violations.  
 
Two votes of the City Council are necessary: 

 
The first vote is to determine if the violation was willful. A license holder willfully commits a violation when a 
preponderance of the evidence demonstrates that the establishment, through its management and employees, intentionally, 
knowingly, or purposefully violated any state liquor law or City ordinance relating to the sale of intoxicating liquor, as 
opposed to carelessly, thoughtlessly or inadvertently violating those laws. A finding of willfulness may be used to support 
a revocation of the license or create a 5-year period of ineligibility for a liquor license.  The City Council may consider all 
evidence presented at this hearing, including the stipulation, attached police reports and the evidence and arguments 
provided by the licensee in making this determination. 
 
The second vote is to determine penalty.  
a) If the violation is found to be nonwillful, the City Council has the discretion to impose a fine not to exceed $2,000, 

suspend the license for up to 60 days or impose a combination of fine and suspension.  For nonwillful violations, 
generally the City Council has looked back five years in determining penalty.  For on-sale and off-sale licensees the 
penalty has historically been $1,000.00 for a first violation in five years and $1,250 for a second violation in five 
years, and $2000.00 for a third violation in five years. 
 

b) If the violation is found to be willful, the City Council may additionally consider revoking the license if it finds that 
its continuation poses a detriment to the health, safety, welfare or morals of the community. 

 
 

 

Item created by: A. Sullivan 

Presenters: Doug Junker and Melissa Manderschied 
 

Requested Action 
 

It is recommended that Burger Burger, LLC, d/b/a Burger Burger’s violation to be nonwillful and that it be 
fined $1,000.00. 
 

Attachments: 

 
Burger Burger Stipulation and Police Report 















 
Request for Council Action 

 

 

Originator 

City Clerk 
Item 

New Off-Sale Liquor License – Vom Fass Twin Cities 

 
Agenda Section 

Hearings/Public Input 
Date 

9/12/2016 

Description 
 

The City Council is asked to consider approval of a new off-sale intoxicating liquor 

license, expiring June 30, 2017, for the following applicant: 
  

Tomboy Ventures-Bloomington, Inc. 

     doing business as 

Vom Fass Twin Cities 

345B North Garden 
 

This is a currently licensed establishment which is relocating within the Mall of 

America.  The License Section has reviewed and verified the information provided in 

the license application pursuant to City Code.  Evidence of liquor liability insurance is 

on file.  There are no delinquencies or unpaid sales and income taxes, property taxes 

or City billings.   

 

Item created by: Doug Junker 

Presenter: Doug Junker 

 
Requested Action 
 

Staff recommends approval of the off-sale intoxicating liquor license for Tomboy 

Ventures-Bloomington, Inc., doing business as, Vom Fass Twin Cities. 

 

Attachments: 

 

Notification of Hearing 





 
Request for Council Action 

 

 

Originator 

City Clerk 
Item 

New On-Sale Theater Wine License and  

Theater 3.2% Malt Liquor Application –  
Minnesota Masonic Heritage Center  

 
Agenda Section 

Hearings/Public Input 
Date 

9/12/2016 

Description 
 

The City Council is asked to consider approval of a new theater wine license, expiring 

June 30, 2017, and a new 3.2 percent malt liquor license, expiring December 31, 

2016, as follows: 

 

Minnesota Masonic Historical Society and Museum 

    doing business as 

Minnesota Masonic Heritage Center 

11411 Masonic Home Drive 

 

The License Section has reviewed and verified the information provided in the license 

application pursuant to City Code.  Evidence of liquor liability insurance has been 

received.   

 

The applicant has been made aware the wine and beer may be served only during the 

hours in which the performance takes place and one hour before curtain.  Only 

performance ticket holders may purchase alcoholic beverages.  

 

Item created by: Doug Junker 

Presenter: Doug Junker 

 
Requested Action 
 

Staff recommends approval of the theater wine license and the theater 3.2 percent malt 

liquor license for Minnesota Masonic Historical Society and Museum doing business 

as, Minnesota Masonic Heritage Center. 

 

 

Attachments: 

 

Notification of Hearing 





 
Request for Council Action 

 

 

Originator 

Planning 
Item 

Variances to Increase the opacity from 50 percent to 100 percent, 

increase fence height from 4 feet to 7 feet 4 inches and increase the posts 

from 12 inches above the fence to 13 inches 

 
Agenda Section 

Development Business 
Date 

9/12/2016 

Description 
 

 

Applicant: Patrick Bigelow 

 

Location: 9915 Portland Avenue South 

 

Request: Variances to: 

1) Increase the fence opacity from 50 percent to 100 percent. 

2) Increase the allowed height of a fence in the side yard adjacent to a street 

from 4 feet to 7 feet 4 inches. 

3) Increase the posts from 12 inches above the fence to 13 inches above for a 

total height of 8 feet 5 inches. 

 

Item created by:  Londell Pease 

Presenter: Londell Pease 

 
Requested Action 
 

The Planning Commission and staff recommend denial of three variances to increase the allowed height of a fence in the 

side yard adjacent to a street from 4 feet to 7 feet 4 inches and the posts from 12 inches above the fence to 13 inches 

above for a total height of 8 feet 5 inches and to increase the opacity from 50 percent to 100 percent at 9915 Portland 

Avenue South.  

  

Staff recommends the following motion:  

  

In Case PL2016-128, being unable to make the required findings, move to continue the item to the September 26, 2016 

and to direct staff to prepare a resolution of denial.  

 

 

Attachments: 

 

Staff Report 

Notification Map 

Affidavit of Publication 

Plans Submitted 

Project Description 

E-Mail from Staff to Applicant After Gopher One Call 

Correspondence received 

Planning Commission Minutes 
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REQUEST FOR COUNCIL ACTION
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Report to the City Council 
Planning Division/Engineering Division 

9/12/16

 

 
GENERAL INFORMATION 
 
Applicant:    Patrick Bigelow 
 
Location: 

 
9915 Portland Avenue South 
 

Request: Variances to: 
1) Increase the fence opacity from 50 percent to 100 percent. 
2) Increase the allowed height of a fence in the side yard 

adjacent to a street from 4 feet to 7 feet 4 inches. 
3) Increase the posts from 12 inches above the fence to 13 

inches above for a total height of 8 feet 5 inches. 
 
Existing Land Use and Zoning: Single Family Residential; zoned R-1 
  
Surrounding Land Use and Zoning: Single Family Residential; zoned R-1 
 
Comprehensive Plan Designation: Low Density Residential 
 
 
CHRONOLOGY  
 

Planning Commission: 08/25/2016 – Recommended denial of the requested 
height and opacity variances as proposed 
and encourages the City Council to 
consider approving variances for a six foot 
high, fully opaque fence. 

 
 City Council Agenda: 09/12/16 –  Development Business Item 
 
 
DEADLINE FOR AGENCY ACTION 

 
Application Date: 07/20/2016 
60 Days: 09/18/2016 
Extension Letter Mailed: NA 
120 Days: 11/17/2016 
Applicable Deadline: 09/18/2016 
Newspaper Notification: Confirmed – (08/11/16 Sun Current – 10 day notice) 
Direct Mail Notification Confirmed – (200 buffer – 10 day notice) 
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Report to the City Council 
Planning Division/Engineering Division 

9/12/16

 

STAFF CONTACT 
 

Londell Pease, Senior Planner 
(952) 563-8926 
lpease@BloomingtonMN.gov 

 
 
PROPOSAL 

The applicant’s single family dwelling is located at the southeast corner of East 99th Street and 
Portland Avenue.  The dwelling front is setback 35.72 feet from East 99th Street and the detached 
garage is setback 35 feet from Portland Avenue.  Even though the property is addressed from 
Portland Avenue, the dwelling fronts East 99th Street with a side yard adjoining a public street along 
Portland Avenue. 
 
The applicant started to construct a privacy fence with a body of 6 feet in height with a one foot 
lattice extension above the body for the total fence height of 7 feet 4 inches.  The posts were designed 
to extend 10 inches above the lattice, although the applicant proposes solar LED lighting on the top of 
the posts, which increases the post height to 13 inches above the proposed lattice portion.  The 
Environmental Health Division responded to an inquiry and informed the applicant of the violation.  
The work on the fence was stopped with the fence body fully constructed with a portion of the lattice 
added. 
 
The applicant requests two “after-the-fact” variances and one additional variance.  Two variances for 
the 7 foot 4 inch fully opaque fence with lattice as constructed and the third for the increased post 
height for lighting.  The fence parallels Portland Avenue, extending 13 feet 6 inches north of the 
garage and setback 20 feet from Portland Avenue and 15 feet from the rear property line.  The 
applicant states he researched and visited City Hall to inquire about a fence prior to constructing the 
fence. 
 
 
BACKGROUND 
 
The applicant first approached the City in 2011 about the desire to have a fence along Portland 
Avenue.  Staff recalls a lengthy discussion and suggested Code complying alternatives such as a berm 
and landscaping to achieve the desired privacy.   
 
The applicant states he recently, prior to constructing the fence, stopped at City Hall to inquire about 
a deck, shed and fence.  He stated there was no fence handout available and he asked questions of 
staff.  This resulted in constructing the fence as he understood was a Code complying location and 
height. 
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It is important to note since September of 2015, staff initiated policies to minimize issues related to 
fences being installed in violation of the City Code.  This was the result of a direct request by the City 
Council to insure correct information was available.  Staff members have been directed to never 
speak about a fence at the counter without providing the handout.  The handouts are placed in at least 
three locations near the front counter, one openly available to the public.  In addition, staff is on the 
Gopher State One Call notifications list.  Staff prepares a document package and provides the fence 
handout via e-mail for any Gopher State One Call request.  Using this method of outreach in addition 
to the counter contacts, the applicant was sent the information attached to the staff report.  The 
applicant stated he never received the e-mail.  
 
 
ANALYSIS 
 
The City Code restricts fences between a building and the street to four feet in height and a maximum 
of 50 percent opaque, unless along a designated arterial.  Portland Avenue north of 98th street is an 
arterial.  However, the arterial designation does not extend south of 98th Street where the applicant’s 
house is.  Therefore, any fences between the structure and the street are limited to four feet in height 
with a maximum 50 percent opaque. 
 
The applicant believes a taller fence is justified because of: 

1. The volume of traffic on Portland Avenue; and 
2. The desire to screen the recreational vehicles. 

 
The most recent traffic counts on Portland Avenue record 2,500 trips per day immediately south of 
98th street, and 2,200 vehicles per day (VPD) just south of 99th Street.  While the recorded volumes 
are greater than the 300 to 1,000 trips typical for a residential street, they are significantly lower than 
the 8,000 to 20,000 vehicles carried by arterial roadways, where the code allows for a 6 foot privacy 
fence in the side yard adjoining a street and for through lots.  The Portland Avenue volumes are also 
unexceptional (if not slightly low) for collector streets in Bloomington.  (See Table 1 for a 
comparison to other collector streets.)  It is difficult to find justification for the variance based on 
traffic volumes. 
 
TABLE 1:  Average Daily Traffic comparison for select non-arterial streets  

(Applicant’s location has ADT of 2,200 trips) 
 

Street/ Location ADT  Street/ Location ADT 
Xerxes Ave at 84th Street 1,700  82nd Street at Nicollet Ave 2,800 
W 84th Street at Portland Ave 1,800  102nd Street at Nicollet Ave 3,300 
Overlook Drive at Penn Ave 2,000  12th Ave at 84th Street 4,100 
110th Street at Xerxes Ave 2,300  W 110th Street at France Ave 4,500 
MN Bluffs Drive at Auto Club 2,700  W 86th Street at Portland Ave 6,200 
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The City Council previously approved variances for six foot high fences in the side yard adjoining a 
street.  As a result, the Planning Commission recommended Code language to allow for six foot high, 
fully opaque fence closer to the street in side yards adjoining a street.  The City Council determined a 
review through the variance process is preferable and the Code amendment was not adopted. 
 
The past variance approvals were all for six foot high, fully opaque fences in the side yard adjoining a 
street.  The reasons for the variances in those cases included the smaller than required lot size restricting 
the area for privacy, significant truck traffic, or required for medical reasons.   
 
The applicant’s Code complying lot is over 15,000 square feet where over 5,000 square feet could be 
legally secured behind a six foot fully opaque fence without a variance.  In addition, there is slightly 
over 2,000 square feet which would allow an 8 foot high fence.  (See Figure 1)  There is minimal 
truck traffic on Portland Avenue south of 98th Street.  Unlike other variance requests, the applicant 
did set the fence back 20 feet along Portland Avenue.  Portland Avenue has a 20 foot boulevard, 
therefore the fence is 40 feet from Portland Avenue.  A review of a six foot fence comparable to those 
previously reviewed was not considered as the applicant requests a greater height.  Staff reviewed and 
cannot make the findings required for the application as proposed.   
 
Figure 1:  City Code allowed location and type of fence for 9915 Portland Avenue 
 

 
 
Staff noted the area between the fence and the garage was designed for an apparent driveway 
expansion.  The applicant stated the intent was to expand the driveway.  City Code limits a hard 
surfaced off-drive parking area to 12 feet in width where 14 feet is provided.   
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Staff has received correspondence of support from the neighbors at 610 East 99th Street and 9908 
Oakland Avenue South.  The applicant also provided a petition supporting the variances with 32 
signatures from 26 properties.  The documents are attached to the agenda materials.  No other 
comments were received. 
 
 
FINDINGS 
 
Variance Findings – Section 2.98.01 (b)(2)(A-C) 
 

A) That the variance is in harmony with the general purposes and intent of the ordinance; 
  The City Code acknowledges the health, safety, aesthetic, and economic value of 

fences. The requested variance for a 7 foot 4 inch fence is greater than the general 
public is allowed for rear yards along a property line.  A fence of 7 feet 4 inches is 
not in harmony with the general purpose and intent of the City Code to provide 
reasonable privacy from the adjoining street. 

 
B) That the variance is consistent with the comprehensive plan; 

  The Comprehensive Plan does not specifically discuss fences nor include goals or 
strategies that specifically relate to the request. The request is not inconsistent with 
the Comprehensive Plan.   

 
C) When the applicant for the variance establishes that there are practical difficulties in 

complying with the zoning ordinance. 
  The applicant believes the practical difficulty in complying with the zoning 

ordinance includes the levels of traffic on Portland Avenue where increased traffic 
and activity minimize privacy.  Portland Avenue south of 98th Street has an ADT 
lower than many similar collector streets in the City of Bloomington. 

 
Practical difficulties as used in connection with the granting of the variance, means that: 

 
(i) The property owner proposes to use the property in a reasonable manner not 

permitted by the zoning ordinance; 
  A 7 foot 4 inch high, substantially opaque fence around a portion of the 

side yard adjoining a street and rear yard to increase the privacy is not 
required for the reasonable use of a single family property. 
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(ii) The plight of the landowner is due to circumstances unique to the property not 
created by the landowner; and 

  The applicant’s lot is a Code complying 15,228 square foot lot.  The 
applicant could construct a six foot privacy fence to enclose over 5,000 
square feet of the rear yard to provide privacy.  The applicant primarily 
desires the fence along the street to screen vehicles parked and stored along 
the street side of the garage.  There is sufficient area available for the 
applicant to place the possessions for which screening is desired in locations 
where they could be legally screened with privacy fences.  Therefore, the 
plight of the landowner is due to circumstances created by the landowner. 
 

(iii) The variance if granted will not alter the essential character of the locality. 
  While six-foot tall fully opaque fences in yard areas adjoining a street have 

been approved for specific unique situations, they are limited due to the 
potential negative impacts on the character of the surrounding 
neighborhood.  A 7 foot 4 inch fence with post top lights at 8 feet five 
inches is not consistent with the character of a residential neighborhood. 

 
 
RECOMMENDATION 
 
The Planning Commission and staff recommend denial of three variances to increase the allowed 
height of a fence in the side yard adjacent to a street from 4 feet to 7 feet 4 inches and the posts from 
12 inches above the fence to 13 inches above for a total height of 8 feet 5 inches and to increase the 
opacity from 50 percent to 100 percent at 9915 Portland Avenue South. 
 
Staff recommends the following motion: 
 
In Case PL2016-128, being unable to make the required findings, I move to continue the item to the 
September 26, 2016 and to direct staff to prepare a resolution of denial. 
 
 











July 19, 2016 

FENCE VARIANCE 

  I am writing this letter to the City of Bloomington's City council in hopes that I will be allowed to 
keep my fence built in its present form.  

  Before I had started the fence construction I had stopped at the City Hall and asked about 
building a fence, shed and a new deck. I was given fact sheets on the shed and deck construction. There 
was not a fact sheet that l could find for the fence. I asked questions and took notes on rules of building 
the fence. I must have misunderstood some of these rules because Josh stopped and left me a stop 
construction notice. That is the reason for this letter. 

  I live at the southeast corner of Portland Avenue and 99th Street. My address is 9915 Portland 
but the house is set toward 99th St. I feel this is an unusual corner lot. My driveway curb cutaway is on 
99th Street. This means my whole driveway is completely in view from the busy traffic of Portland and 
98th Street. Portland Avenue may not be viewed as an arterial street but a block away it goes from a 
four lane road to a two lane road. Portland Avenue also feeds through to roads like 100th, 102th and 
104th streets and roads connected between. This a busy street in the mornings and early evenings.   

  There are a few reasons why I felt the need to build this fence in the way I did. First, pictures of 
my personal property and house ended up on a website along with my address. Second, I would like to 
have the privacy for my driveway in the same way an owner of a house on a street less traveled would 
or that someone not on a corner would have. I would like to have my boat cover off when I have 
equipment drying without every car passing seeing what is out and possibly stealing it. If they can't see 
it, they won't be tempted to take it. I would also like my camper to be out of the view of all passing by. 
With the six foot fence and a gate, all would be out of view.  

  I would like to explain the reason for the one foot lattice and eleven inch post tops. I wanted the 
fence to be more appealing to all who pass by. The top posts will have planters and solar powered lights 
on them. My thought was to make it not just a plain fence. I even built a fence toward the back so those 
neighbors did not have to look at the shed that was built. So far, all the neighbors directly affected by 
the fence have told me how nice of a job was done and how nice it looks. I have also had many 
compliments by people walking by. I do not believe the fence sticks out in the neighborhood any more 
than the fence on the corner lot across Portland Avenue.  

  Again I am asking for a fence variance as the fence is built in its present form  (height and 
design) to allow me to have a privacy area for the boat and camper.  

Thank you for your consideration on this matter. 

 

Pat Bigelow 



 
 

Looking Southwest 
 

Looking East from Portland 

  
 

Looking Northeast from Portland 
 

Looking North (from neighbors to the South) 
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Pease, Londell

From: Pease, Londell
Sent: Wednesday, June 08, 2016 12:49 PM
To: 'thebigg72@aol.com'
Subject: Fence at 9915 PORTLAND AVE  RE: Ticket 161590523 sent by KorWeb-MN
Attachments: fence_standards.pdf; 1402724320071.pdf; Capture.JPG

Pat, 
 
As part of the Gopher locate request for a fence at 9915 PORTLAND AVE, attached is the handout regarding the City of 
Bloomington requirements for fences.  In general, fences behind the front of the dwelling are limited to 6 feet high with 
no limit on opacity.  Any fence between the street and the front of the dwelling parallel to the front property line is 
limited to 4 feet and 50 percent opacity.  I attached the survey on file with the area highlighted in yellow where the 
fence is limited to 4 feet and 50% opacity.  
 
Please be aware along Portland Avenue there is a significant boulevard (see GIS data attached).  The fence must be on 
your property and out of the public right‐of‐way.  If you have a public sidewalk adjacent to the property line, the fence 
must have a two foot setback from the sidewalk. 
 
All fences must be on the property.  Assuming the street is constructed in the center of the right of way, the front 
property line is approximately 12 feet behind the curb. 
 
Please contact Liz O'Day at 952‐563‐8920 or eoday@bloomingtonmn.gov  for questions. 
 
Londell Pease | Senior Planner 
Community Development | Planning Division 
1800 West Old Shakopee Road 
Bloomington, MN  55431 
 
Phone:       952‐563‐8926    Fax:           952‐563‐8949 
Email:        lpease@BloomingtonMN.gov 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: do_not_reply_mn@korweb.com [mailto:do_not_reply_mn@korweb.com]  
Sent: Tuesday, June 07, 2016 9:23 PM 
To: Pease, Londell 
Subject: Ticket 161590523 sent by KorWeb‐MN 
 
KORTERRA JOB INSPECTOR16‐SMTP‐1 161590523 Seq: 3 06/07/2016 21:23:06 
 
 
Gopher State One Call Locate Request 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
NEW 
Ticket Number:    161590523         Old Ticket: 
By:               mnsonya           Source:           VOICE 
Type:             NORMAL            Date:             06/07/2016  7:56 AM 
Send To:          CBLMTN01          Sequence:         25 
 
Company Information 
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‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
PAT BIGELOW                         Type:             HOMEOWNER 
9915 PORTLAND AVE S 
BLOOMINGTON, MN 55420 
 
Caller:           PAT BIGELOW       Caller Phone:     (612) 723‐1045 
Contact:          PAT BIGELOW       Contact Phone:    (612) 723‐1045 
Company Phone:                      Company Fax: 
Company Email:    thebigg72@aol.com  
 
Work Information 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
State:            MN                Work Date:        06/09/2016  8:00 AM 
County:           HENNEPIN          Done For:         PAT BIGELOW 
Place:            BLOOMINGTON 
Street:           9915 PORTLAND AVE S 
Intersection:     E 99TH ST 
Type of Work:     INSTALLATION FENCE 
Explosives:       No                Tunnel/Bore:      No 
Right of Way:     No                Duration:         2 DAYS 
Area Marked:      No 
 
Remarks Information 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
MARK THE ENTIRE YARD 
 
Link To Map_LINK for CBLMTN01: http://mn.itic.occinc.com/BG3R‐M2A‐K9Z‐JAR 
 
Facility Operators 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Code         Name                                           Phone Number 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
CBLMTN01     CITY OF BLOOMINGTON UTILITIES                  (952) 563‐8777 
COMCST03     COMCAST                                        (612) 522‐8141 
CTLMN01      CENTURYLINK ‐ CTLQL                            (855) 742‐6062 
MINGAS05     CENTER POINT ENERGY                            (406) 541‐9571 
XCEL05       XCEL ENERGY                                    (800) 848‐7558 
 
Location 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Number of Excavation Locations: 1 
Coordinates for each location: 
Loc 1 : NW Lat: 44.824697 Lon: ‐93.268560  SE Lat: 44.822524 Lon: ‐93.266084 
T 27N R 24W S 15 Q SE     T 27N R 24W S 14 Q SW 
 
 
 





The following information condenses the provisions in

Bloomington City Code Section 21.301.08. 

Note: See Terms and definit ions on page 4 for

explanations of the terms used in this handout.

When is a permit required?

Fence installations, alterations or repairs do not require a

permit, with the following exceptions: 

• A fence taller than six feet in height requires a building

permit from the Building and Inspection Division

before the fence is installed.

• A fence within a floodplain requires a permit from the

Building and Inspection Division before installation. 

• A fence within a shore area that is not more than 10

feet inland from the ordinary high water level (OHWL)

requires a shore area permit from the Building and

Inspection Division before installation.

• A fence may not be placed in the right-of-way without

approval and an encroachment agreement.

Code requirements apply even if a permit is not required. 

Height

The following regulations apply to fence height, subject to

the exceptions in the next column. For height

requirements, an alley is not considered a street.

Maximum height of fence body

within area from property line to setback line

Residential Non-residential

Yard adjacent to street 4 feet 6 feet
Yard not adjacent 

to street 6 feet 10 feet

See below for typical residential lot examples.

Exceptions

1. A residential fence in a yard adjacent to an arterial

street as designated by the Comprehensive Plan may

be a maximum height of six feet. See map on page 4.

2. A residential fence that meets the required setback

from a specific property line for a principal structure in

its zoning district may be eight feet high. A permit is

required.

3. A residential fence in the rear yard of a corner lot may

be six feet high if the fence meets the minimum

setback from the street for a principal structure in its

zoning district or provided the fence is no closer to the

street than the principal structure or garage.

4. A residential fence in the rear yard of a through lot

when both adjacent lots are also through lots may be

six feet high.

5. A residential fence adjacent to a nonresidential use

may be eight feet high. A permit is required.

Fences

Information Sheet

Community Development Planning and Economic Dev. 
1800 W. Old Shakopee Road
Bloomington  MN  55431-3027

PH 952-563-8920
FAX 952-563-8949
TTY 952-563-8740

E-MAIL  planning@ci.bloomington.mn.us
www.ci.bloomington.mn.us
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Measuring fence height

The body of the fence determines the fence height. A
maximum of six inches is allowed above the natural
grade (e.g. for drainage purposes). Fence posts may
extend a maximum of 12 inches above the body of the
fence. If the fence height has been elevated through the
use of a retaining wall, the creation of a berm or another
method for the primary purpose of increasing the
elevation of the fence, the fence height is measured from
the ground elevation prior to the grade modification. 

Opacity 

Fence opacity is the degree to which views are blocked. 

When a fence adjacent to a street is over three feet in

height and does not meet the required setback for a

principal structure in the zoning district, fence opacity is

limited to 50 percent or less, subject to the exceptions

below. See right for examples. For opacity limitations, an

alley is not considered a street. 

Exceptions

The following fences are exempt from opacity limitations:

1. A fence in a yard adjacent to an arterial street as

designated by the Comprehensive Plan, provided a 15-

foot clear view triangle is maintained. See page 3 for

clear view triangles and page 4 for arterial streets.

2. Screening fences required by the City Code, including

commercial properties. See Section 21.301.08 (g)(4).

3. Screening fences required by a condition of approval

for a development application.

4. Fences in the rear yard of a through lot when adjacent

lots are also through lots. See through lot example on

page 1.

5. Fences in the rear yard of a corner lot when the fence

is no closer to the street than an existing principal

structure or garage.

6. Vegetation growing adjacent to or on a fence will not be

considered in determining compliance with the opacity

requirements for fences.

Approved materials

Fences must be constructed of wood, metal, bricks,

masonry, plastic or other materials designed for permanent

outdoor fencing. Wood fences must be constructed of

cedar, redwood, or other decay resistant wood. Chain link

fencing finer than 11-gauge in diameter is prohibited. (Note:

12-gauge is finer and 10-gauge wire is thicker than 11-

gauge.) Fences must not be constructed from razor wire,

snow fencing, plywood, or materials originally intended for

other purposes. Above ground electric fencing is not

permitted. Barbed wire is permitted only on top of fences in

nonresidential districts, a minimum of six feet above the

natural grade. 

Exception

Temporary fences made of chicken wire in residential

districts are permitted for residential garden uses only.

Installation, posts and supporting
members 

All fence elements must be permanently installed and

constructed in a workmanlike manner to secure the fence

in a vertically level position. Fences must be installed so

that posts and lateral supports are not on the side of the

fence facing an adjacent property or public right-of-way,

unless exposed on both sides.
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Body of fence

Post, maximum 

12 inches above body

Gap to grade, 

maximum 6 inches 

Natural

grade

More than 50% opaque

Fence Opacity

50% opaque

Opacity (the degree to which light or views are 
blocked) is measured perpendicular to the fence 
for each fence section between supports.

Fence section

Less than 50% opaque

Support



Maintenance

All fences must be kept in good repair and appearance on

both sides of the fence by its owner. Peeling, flaking and

chipped coating must be eliminated and surfaces recoated.

The property owner is responsible for maintaining the area

between the property line and the owner’s fence.

Restrictions

The following restrictions on fences apply to protect the

public health, safety and welfare.

Ownership

All fences, including fence footings, must be located

entirely on the fence owner’s property. Property irons or as-

built surveys are ways to find the property’s dimensions.

Public easements

Fences may not be placed on or extend into a public

easement where public improvements are located without

approval of an encroachment agreement by the Director of

Public Works or designee along with proof that the

agreement has been filed with the records for the property

in the Office of the Hennepin County Recorder or Registrar

of Titles. When installing any part of a permitted fence into

a public easement, the City or any agent of the City

permitted to use the easement will be held harmless for

any and all claims for damage to the fence that might occur

when work is performed in the easement. In addition, the

City is not responsible or liable for the reinstallation of any

fence removed from the easement.

Clear view triangle. See above for examples.

• Fences of any style or material placed on corner lots

must maintain a clear view triangle for visibility at the

intersection of two streets or at the intersection of an

alley and a street (see City Code Section 17.31).

• Fences of any style or material must maintain a clear

view triangle from the street curb or street edge, not

including alleys, for visibility from driveways on the lot

or on an adjacent lot. The clear view triangle area for a

driveway is formed on each side of the driveway by

measuring a distance of 15 feet along the street curb

or edge and 15 feet along the driveway edge. See City

Code Section 21.301.08(f)(3).

• Fences must be placed entirely on the fence owner’s

property, while maintaining the clear view triangle,

unless otherwise approved.

Public sidewalks

In addition to clear view triangle requirements, when the

property line is adjacent to a public sidewalk, fences must

be set back a minimum of two feet from the sidewalk.

Fire hydrant and utility clear zone

The area three feet in radius around fire hydrants, fire hose

connections and utility boxes must be kept free of any

fencing that could impede use of the hydrant, hose

connection or utility box.

Fences in floodways

Fences are not permitted in floodway areas as designated

on FEMA’s flood boundary and floodway map.

Drainage

A fence must not adversely affect drainage or create debris

build-up.

Swimming pool enclosures

See City Code Sections 14.443 (public pools) and 15.108

(private residential pools). 

All fences for licensed public pools must comply with

requirements of the State of Minnesota Pool Code, MN

Rules 4717.1550.

Utilities

The property owner is responsible for verifying that no

conflicts exist with utilities prior to installation of fencing.

Before digging, call Gopher State One-call at 

651-454-0002 to locate utility lines.   

Other fence-like features

Arbors and trellises

Regulations governing fences apply to arbors and trellises

used in lieu of a fence or in combination with a fence,

except that arbors and trellises used in lieu of a fence may

also rise once to a maximum height of nine feet for a

distance of six feet in length.

Arbors and trellises are permitted encroachments within

required setback areas as provided in City Code

Section 19.08. 

Walls

Regulations governing the height, location and opacity of

fences apply to walls used in l ieu of a fence or in

combination with a fence.
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Terms and definitions

Arbor. An open shelter typically constructed of latticework

or exposed boards that often provide partial shade or

support for climbing plants.

Arterial streets. A roadway classification designated in the

Bloomington Comprehensive plan. See map.

Fence. An artificially constructed barrier enclosing,

separating or screening areas of land. A fence may serve

as a boundary, a means of protection, a buffer, a

decorative element, a way to visually modify the view

and/or a confinement area.

Floodplain. The areas adjoining a watercourse, wetland,

lake or water body that have been or may be covered by

the regional flood. A floodplain includes the floodway and

flood fringe areas.

Floodway. Any area designated as floodway on the Flood

Insurance Rate Map. A floodway is the bed of a wetland or

lake, the channel of the watercourse and those portions of

the adjoining floodplains that are reasonably required to

care, store and discharge the regional flood.

Flood fringe. The portion of the floodplain outside the

floodway. 

Trellis. A frame of latticework used as a screen or as a

support for climbing plants.

Contacts

Building and Inspection  . . . . . . . . . . . . . . . 952-563-8930

Environmental Health (Complaints)  . . . . . . .952-563-8934

Planning and Economic Development  . . . . 952-563-8920

Public Works  . . . . . . . . . . . . . . . . . . . . . . . 952-563-4581
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Pease, Londell

From: Laurie Whitmarsh <harveywhitmarsh@comcast.net>
Sent: Tuesday, August 23, 2016 12:45 PM
To: Pease, Londell
Subject: PL2016-128 - Patrick Bigelow - 9915 Portland Ave. S.

Mr. Pease, 
I am in favor of granting the proposed variance to my neighbor Patrick Bigelow. 
  
I believe that the proposed increase in the height of the side yard fence is acceptable. 
  
Thank‐you for your consideration in this matter. 
  
Sincerely, 
Laurie Whitmarsh 
9908 Oakland Ave. S. 
Bloomington 

Planning Case file PL2019-128
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Request for Council Action 

 

 

Originator 

Community Development 
Item 

Change of Condition #1 in Case 9951A-02 to allow release of escrow. 

Agenda Section 

Development Business 
Date 

9/12/2016 

Description 
 

GENERAL INFORMATION 

 

Applicant: Walmart Realty Management 

 

Location: 700 American Boulevard East  

 

Request: Change of Condition in Case 9951A-02 

 

AGENCY ACTION DEADLINE AND PUBLIC NOTIFICATION  

 

Application Date: 07/18/16  

60 Days: 09/16/16 

120 Days: 11/15/16 

Applicable Deadline: 09/16/16 

Newspaper Notification: Confirmed – (09/01/16 Sun Current – 10 day notice required) 

Direct Mail Notification: Confirmed – (500 foot buffer – 10 day notice required) 
 

Item created by:  Nick M. Johnson 

Presenter:  Londell Pease, Senior Planner 

 
Requested Action 
 

Staff recommends approval of the requested change in condition using the following motion: 

 

In Case PL2016-133, move to adopt a resolution approving a change of condition for Case 9951A-02, authorize 

the development agreement to be amended to reflect the revised wording of Condition #1, and direct staff to 

release the escrow account associated with the Walmart property located at 700 American Boulevard East. 
 

 

Attachments: 

 

Staff Report 

Resolution of Approval 

Notification Map 

Affidavit of Publication 

Project Description 

Transmittal Letter Case 9951A-02 

City Council Minutes 10-21-02 

Development Agreement 



CITY OF BLOOMINGTON MINNESOTA
CASE PL2016-133

REQUEST FOR COUNCIL ACTION
PAGE  1

Report to the City Council
Planning Division/Engineering Division

09/12/2016

GENERAL INFORMATION

Applicant:   Walmart Realty Management

Location: 701 E 78th Street
700 American Boulevard East

Request: Change of Condition in Case 9951A-02

Existing Land Use and Zoning: Retail sales; zoned Regional Commercial Planned 
Development CR-1 (PD)

Surrounding Land Use and Zoning: North – Interstate 494 right-of-way
South – Office, warehouse and multiple-family dwelling; 
zoned FD-2 and R-4
East – Hotels; zoned FD-2 and FD-2 (PD)
West – Retail shopping center; zoned B-2 (PD)

Comprehensive Plan Designation: Regional Commercial

HISTORY

City Council Action: 03/29/93 – Approved a Comprehensive Plan Amendment, 
Rezoning, Preliminary and Final Development Plan for a 
Walmart retail store (Case 9951AB-93).

10/21/02 – Approved a Major Revision to a Final 
Development Plan for a garden center addition (Case 
9951A-02).

CHRONOLOGY

City Council 09/12/2016 Public Hearing Scheduled

PROPOSAL

Walmart Realty Management requests a change of condition in Case 9951A-02 to initiate the 
release of a City held escrow.  On October 21, 2002, the City Council approved a Major 
Revision to Final Development Plans for Walmart to construct an approximately 3,000 square 



CITY OF BLOOMINGTON MINNESOTA
CASE PL2016-133

REQUEST FOR COUNCIL ACTION
PAGE  2

Report to the City Council
Planning Division/Engineering Division

09/12/2016

foot garden center addition to the existing retail store located at 700 American Boulevard East.  
As a condition of approval of Case 9951-02, Walmart was required to enter into a development 
agreement with the City that required the applicant to establish a $30,000 escrow fund intended 
to address ongoing Code violations related to outdoor storage and display of merchandise.  As no 
related Code violations have occurred since the establishment of the escrow in 2003, Walmart is 
now requesting that the escrow be released per the adopted terms of the development agreement.  
To approve this request, condition #1 of Case 9951A-02 must be amended from:

1) A development agreement, including all conditions of approval, be executed by the 
applicant and the City.  The development agreement shall include provisions for 
establishing a permanent and replenishable escrow fund in the amount of up to thirty 
thousand dollars ($30,000) to assure compliance with City Code requirements, 
Conditions of Approval and requirements of the development agreement.  Violations 
found by the City shall be charged against the escrow at the rate of one thousand 
($1,000) per violation per day.  The development agreement shall specify a procedure for 
notification when violations are detected. 

To:

1) A development agreement, including all conditions of approval, be executed by the 
applicant and the City. 

By amending the condition as noted above, specific reference to the required escrow account will 
be removed, thereby allowing for the release of the escrow as directed by the terms of the 
development agreement. 

ANALYSIS

The subject escrow account terms are fully described within the development agreement 
executed by Walmart and the City on July 9th, 2003.  The development agreement and approval 
letter for Case 9951A-02 are attached.  The development agreement outlines the circumstances 
and procedures by which the City would draw upon the $30,000 escrow to address violations of 
City Code.  In addition, the development agreement includes a provision (section 1.d.vi) that the 
escrow requirement will be removed if the property remains violations-free for a period of 5 
years.  Should the property be violation-free for a 5-year period, the City must release the escrow 
and remove the condition from the development agreement.  

According to the City’s Environmental Health Division, there have been no substantiated City 
Code violations at the Walmart property located at 700 American Boulevard East since the 
development agreement was executed in 2003.  The City has not drawn on any funds in the 
subject escrow account.  Given that the property has been free of substantial violations for a 
period of 13 years, staff recommends the escrow be released per the terms of the executed 
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development agreement associated with Case 9951A-02.  Release of the escrow requires 
Condition #1 of Case 9951A-02 be changed to strike the specific requirement of the escrow 
account.

RECOMMENDATION

Staff recommends approval of the requested change in condition through the following motion:

In Case PL2016-133, I move to adopt a resolution approving a change of condition for Case 
9951A-02, authorize the development agreement to be amended to reflect the revised wording of 
Condition #1, and to direct staff to release the escrow account associated with the Walmart 
property located at 700 American Boulevard East.



RESOLUTION NO. 2016 - __

A RESOLUTION APPROVING A CHANGE OF CONDITION OF APPROVAL FOR A 
PREVIOUSLY APPROVED FINAL DEVELOPMENT PLAN FOR AN APPROXIMATELY 
3,000 SQUARE FOOT GARDEN CENTER ADDITION TO AN EXISTING RETAIL STORE 
LOCATED AT 700 AMERICAN BOULEVARD EAST, BLOOMINGTON, MINNESOTA

WHEREAS, the City Council of the City of Bloomington is the official governing body 

of the City of Bloomington; and

WHEREAS, the City Council approved a Major Revision to Final Development Plans for an 

approximately 3,000 square foot garden center addition to an existing retail store located at 700 

American Boulevard East on October 21, 2002, subject to several Conditions of Approval identified 

in the Staff Report for Case 9951A-02; and

WHEREAS, an application (Case File PL201600133) has been filed on behalf of Walmart 

Realty Management, the owner of the premises located at 700 American Boulevard East, and legally 

described as follows:

 Lot 1, Block 1, WALMART 4TH ADDITION

To modify Condition of Approval #1 in Case 9951A-02 to remove reference to the establishment of a 

permanent and replenishible escrow in the amount of $30,000 to assure compliance with City Code 

requirements, conditions of approval and the requirements of the Development Agreement; and 
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WHEREAS, the Development Agreement dated July 9, 2003 (Doc. No. 8112313), provided 

for termination of the escrow condition upon the expiration of a five-year period without any Code 

violations on the property; and

WHEREAS, that five-year period has expired without Code violation on the property; and 

WHEREAS, the City Council has reviewed said request at a duly called public hearing; and

WHEREAS, the City Council has considered the report of the City staff, comments at the 

public hearing prior to modifying the Conditions of Approval in Case 9951A-02. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A. That the recommendation of the City Staff is adopted;

B. That the requested change of Condition of Approval #1 in Case 9951A-02 to 

remove reference to the establishment of a permanent escrow is approved. 

Condition of Approval #1 shall read: 

1) A development agreement, including all conditions of approval, be executed 
by the applicant and the City. 

E. All other Conditions of Approval from Case File 9951A-02 shall remain 

unchanged; and

F. That additional documents in Case File PL201600133 relating to the subject 

premises will be available for inspection pursuant to Minnesota Statutes 

Section 462.36, Subd. 1, through the Bloomington Planning Division Offices.

Passed and adopted this 12th day of September 2016.

________________________________

Mayor
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ATTEST:

_______________________________

Secretary to the Council

Date









October

22, 2002

Jane Bullock Wares

Delaware Corporation do Wal-Mart

Stores, Inc.

Case

9951A- 02

Revised final development plan foragarden center addition at 700 East 79th Street





Item 5.1A continued Wilcox commented that the expense of this building appears to be fairly substantial for something
that is not supposed to be used that often and inquired where the kids are being bussed from.

Speaker # 1: Tim Geoffrion, Executive Director of Family Hope Services
Referencing a packet he had previously provided Council, stated that they have programs in
several other cities in the Twin Cities area and that their program focuses on kids that need extra
attention. He stated the building would be staffed Monday through Friday to accommodate one -
on -one work with kids after school and that the regular program would be held on Tuesday,
Wednesday, and Thursday nights. The kids are picked up at their homes in a van or from a
neighborhood pickup location, brought to the facility for a 1 -2 hour program, and then are
returned home. He stated the intent of the conditional use permit is to provide community service
to the kids in Bloomington.

Elkins commented that the packet of information contained glowing letters of recommendation
from several other communities where this program is already in operation.

No public testimony was received.

Adopted a Resolution Motion was made by Peterson, seconded by Elkins, and all voting aye, to adopt a resolution
Approving approving variances to reduce the required front yard setback from 50 feet to 45.7 feet for an
Administrative Variances existing office building (Case 378413-02), reduce the required landscaped yard area along a public
for Family Hope right -of -way from 20 feet to 10 feet (Case 3784C -02), and reduce the rear yard setback from 5
Services, Inc. at 9030 feet to 4.2 feet for an existing garage (Case 3784D -02) at 9030 West Bloomington Freeway for
West Bloomington Family Hope Services, Inc.
Freeway
Case 3784BCD -02 No public testimony was received.
Item 5.1BCD

R- 2002 -144

Approved Revised Final Motion was made by Peterson, seconded by Elkins, and all voting aye, to approve the Revised
Development Plan for a Final Development Plan for a garden center addition at 700 East 79 Street, Case 9951A -02, for
Garden Center Addition Wal -Mart, subject to the following conditions being satisfied prior to the issuing of any building,
at Wal -Mart at grading, and foundation permits:
700 East 79"' Street

Case 9951A -02 1. A development agreement, including all conditions of approval, be executed by the applicant
Item 5.2 and the City. The development agreement shall include provisions for establishing a

permanent and replenishable escrow fund in the amount of up to thirty thousand dollars
30,000) to assure compliance with City Code requirements, Conditions of Approval and
requirements of the development agreement. Violations found by the City shall be charged
against the escrow account at the rate of one thousand dollars ($1000) per violation per day.
The development agreement shall specify a procedure for notification when violations are
detected;

2. An exit study of the building be completed and approved by the Fire Marshal;
3. Exterior building materials be approved by the Planning Manager;
4. Grading, drainage, utility and erosion control plans be approved by the City Engineer;
5. Access, circulation and parking plans be approved by the City Traffic Engineer;
6. Erosion control plan be approved by the City Drainage Engineer and measures be in place

prior to issuance of grading permits;
7. A SAC questionnaire be completed and submitted to the Department of Public Works;

and subject to the following additional conditions of approval:

8. The applicant comply with all previous conditions in Case 9951AB -92;
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Item 5.2 continued and subject to the following Code requirements:

Poured -in -place concrete curbs be provided on the perimeter of parking lots and traffic
islands (Sec 19.64);

Garden center addition be provided with an automatic fire sprinkler system as approved by
the Fire Marshal (Mn Bldg. Code 3802; Uniform Fire Code Ch. 10.306);

Security lighting shall satisfy the requirements of Section 19.54 of the City Code;

Handicapped parking be designated with standard signage as approved by the Planning

Manager (Mn Bldg. Code Chapter 1340); and
Recreational vehicles and equipment shall not be used for living, sleeping or housekeeping
while parked or stored. Recreational vehicles shall not be used for storage or for commercial
purposes (Sec. 19.50.03).

Hawbaker explained that this application is for an addition to the garden center located on the
southeast corner of the building. The addition would be on the sidewalk area along east wall.

Handicapped parking would be added near the site and the drop -off area to be slightly
reconfigured resulting in the removal of some of the parking spaces. Staff and the Planning
Commission recommend approval with conditions.

No public testimony was received.

Abrams inquired if the City's proposal that Wal -Mart post a $30,000 escrow fund for use by the
City to ensure compliance with its various requirements, as it has done for other big box retailers
in the area, could somehow be used in conjunction with the conflict between Wal -Mart's

corporate policy of hosting RV's overnight and the City's policy discouraging such activity.

Hawbaker replied that staff has discussed the overnight parking issue with Wal -Mart management
and that it is a matter of getting their attention. He confirmed that the $30,000 escrow fund could
be used as a tool to that end.

Approval of Minutes Motion was made by Peterson, seconded by Abrams, to approve the minutes of the September 23,
2002, Regular Council meeting, as presented. Motion passed 5 -0 -1 (Harden abstaining).

Motion was made by Peterson, seconded by Fossum, and all voting aye, to approve the minutes of

the October 7, 2002, Regular Council meeting, as presented.

Adjourn Meeting Mayor Winstead adjourned the meeting at 8:13 p.m.

Barbara Clawson

Council Secretary
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DEVELOPMENT AGREEMENT

THIS AGREEMENT is made this day of , 2003, by and

between the City ofBloomington, a municipal corporation under the laws of Minnesota, 

of 2215 West Old Shakopee Road, Bloomington, Hennepin County, Minnesota 55431

hereinafter referred to as the " City") and Wares Delaware Corporation, a Delaware

corporation, the property owner, a corporation organized under the laws of Arkansas, 
rp p

d/ b/ a Wal-Mart Stores Inc. Store #2198, of 702 S. W. 
8t' 

Street, with offices at 2001 S. E. 

le Street, Bentonville, Arkansas 72716 —0550, c/o #44-9384, Realty Management, 

hereinafter referred to as the " Applicant"). 

1 RCITAI N

The City Council of the City ofBloomington, Minnesota, at its regular meeting of

March 21 1993 adopted a resolution amending the City' s Comprehensive Land use Plan

to change the land designation of property located at 715 East
78t' 

Street in the City of

Bloomington hereinafter referred to as the " Property") from "Other Commercial" to

1



Retail Commercial". In addition, the City Council adopted an ordinance on March 21, 

1993, rezoning the Property from "Freeway Development" FD -2 to " Regional

Commercial" CR -1 ( PD). The City Council also approved the preliminary and final

development plan for construction of a Wal-Mart store, subject to satisfaction of certain

conditions on the Property. ( Case 9951 AB -92) The Property is legally described in

attached Exhibit A, which is incorporated into this Agreement as if set forth fully herein. 

On or about September 3, 2002, the Applicant submitted a Development

Application to the City for approval of revised final development plan for a 3, 126 foot

garden center addition and parking lot modifications to enlarge the existing retail facility. 

on the Property ( Case 9951 A-02). 

The City Council of the City of Bloomington, Minnesota, at its regular meeting of

October 21, 2002, approved the revised final development plans for the Property, subject

to certain conditions and Code requirements. 

The legal description of the Property is described in attached Exhibit A, which is

incorporated into this Agreement as if set forth fully herein. 

This Agreement sets forth the obligations of the parties and the conditions that

govern the development of the Property. It is intended to address the parties' compliance

with the conditions the City Council placed on its March 21, 1993, approval of the

amendment to the Comprehensive Land Use Plan, rezoning, preliminary and final

development plan for the construction of the Wal-Mart store which was the subject of ap

prior Development Agreement dated April 8, 1994, as well as the conditions the City

Councilplaced on its October 21, 2002, approval of the revised final development plan in

Case 9951A-02. The Agreement does not address other issues relating to public

2



improvements, assessments, storm water charges, or other matters regarding or affecting

the Property unless specifically set forth herein. 

NOW THEREFORE, in consideration of the recitals stated above and the mutual

covenants stated below, the parties agree as follows: 

1. Obligations of the Applicant: 

a) Compliance with Comprehensive Conditions of Approval. The

Applicant agrees that development of the Property shall be in conformance with all

conditions set forth in attached Exhibit B, which is incorporated into this Agreement as if

set forth fully herein. 

b) Conformance with Revised Final Development Plan. The

Applicant agrees that development of the Property shall be in conformance with the

revised final development plan as approved by the City Council on October 21, 2002, the

conditions set forth in Exhibit B, which is incorporated into this Agreement as if set forth

fully herein, and City Code. The Applicant also agrees that any major change, as

referenced in City Code Section 19.3 8. 01 (e)( 7), to the revised final development plan

shall require City Council approval and any minor change, as referenced in City Code

Section 1938.01( e)( 6), shall require the approval of the City Planning Division. 

c) Compliance with Zoning Regulations. The Applicant agrees that

any change to a use of the Property that is prohibited under the current " Regional

Commercial" CR -1 ( PD) zoning regulations will require City Council approval of a

revision of the zoning code & approval of a revision to the revised final development

plan. 
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d) Escrow Fund. The Applicant agrees to establish an escrow fund to

assure compliance with City Code requirements, the comprehensive Conditions of

Approval set forth in Exhibit B and the requirements of this Agreement by depositing, 

prior to the issuance of a certificate ofoccupancy for the garden center addition, an initial

amount of thirty thousand dollars ($30,000.00) to hold in escrow in an interest bearing

account. The Escrow Agreement embodying the terms of this Section of the Agreement

is attached hereto as Exhibit C, and its terms shall prevail in event of a conflict with the

terms of this Section. From this account the Applicant may withdraw any interest

accumulated in the account over and above the thirty thousand -dollar amount

30,000.00), but no more than twice in each calendar year. The Applicant agrees that

the City is authorized to automatically draw from the escrow account should it find the

Applicant to be in violation of City Code or the Comprehensive Conditions ofApproval

set forth in Exhibit B or this Agreement in the following manner: 

i) Each separate action or inaction that is in violation of a City Code

requirement, Condition ofApproval or requirement of this Agreement and each twenty- 

four (24) hour period such a violation continues without being fully corrected, as

reasonably determined by the City, constitutes a separate violation; 

ii) A violation shall not be subject to a draw against the escrow

account unless or until the City issues a written Order to Correct Conditions to the Store

Manager of the Applicant with copies thereofbeing sent to other representatives of the

Applicant, all in the manner and to the persons and addresses set forth in Section 6 hereof

and the Applicant fails to comply with the terms of that Order within a period of twenty- 

four (24) hours to the satisfaction of the City; 

4





2. Obligations of the City: 

a) Issuance of Permits. The City agrees to issue the necessary

permits for the development of the Property subject to the satisfaction of conditions set

forth in attached Exhibit B and compliance with all applicable City c

ode provisions. 

3. Event of Default: 

a) The term "event of default" shall mean, whenever it is used in this

Agreement (unless the context provides otherwise), any of the following events: 

1) The failure of the Applicant to perform the obligations set

forth in subparts (a), ( b) ( c) and (d) ofparagraph 1 (" Obligations of the Applicant") of

this Agreement and to commence corrective measures to perform the obligations within

sixty (60) days after receipt by the Applicant ofwritten notice of such default by the City. 

2) The failure of the City to perform the obligations set forth

in paragraph 2 (" Obligations of the City") of this Agreement and to commence corrective

measures to perform the obligations within sixty (60) days after receipt by the City of

written notice of such default by the Applicant. 

4. Remedies of the City: 

a) Whenever any event ofdefault of the Applicant occurs, the City

may take whatever action at law or in equity as may appear necessary or desirable to the

City to enforce performance and observance of this Agreement. 

b) A major change in the revised final development plan by the

Applicant shall require City Council approval and the City reserves the right to initiate

such proceedings. In addition, the City reserves its right to initiate rezoning of the
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Property if the Applicant changes the Property to a use prohibited in the approved

Regional Commercial" CR -1 ( PD) zoning district. 

5. Remedies of the Applicant: 

Whenever any event of default by the City occurs, the Applicant may take

whatever action at law or in equity may appear necessary or desirable to the Applicant to

enforce performance or observance of this Agreement. 

6. Notices and Demands: 

a) A notice, demand, or other communication under this Agreement

by either party to the other shall be sufficiently given if it is dispatched by registered or

certified mail, postage pre -paid, return receipt requested, and addressed to the party at the

addresses listed below. Either party may designate another address, or attorney for

receipt of notices pursuant to this Agreement by designating in writing and forwarding

such writing to the other party as provided in this section. 

b) In the case ofthe City, notices shall be personally delivered or

mailed to the City ofBloomington, ATTN: Director of Community Development and

City Attorney, 2215 West Old Shakopee Road, Bloomington, Minnesota 55431, 

facsimile number (952) 563- 8949. In the case of the Applicant, notices shall be mailed

by certified or registered mail, postage prepaid, or given for delivery by Federal Express, 

Airborne Express, or similar overnight courier service to: ( 1) Wal-Mart Store #2198, c/o

Wal-Mart Stores Inc., Attention: Store Manager, 700 East
79th

Street, Bloomington, 

Minnesota 55431, ( 2) Wares Delaware Corporation, c/o Wal-Mart Stores, Inc., Attention: 

Realty Management #44-9384, 2001 S. E. 10th Street, Bentonville, Arkansas 72716-0550, 

facsimile number (479) 204-0096. 



7. Amendment/Additional Documents: 

This Agreement may be amended, in writing, as the parties may mutually

agree. The plans, standards, stipulations, and other information constituting the

development plan and the conditions placed on the approval of the plans as detailed in
p

Exhibit B may also be amended upon application by the Applicant and approval of the

City pursuant to Bloomington City Code Section 19. 3 8. 01. Once approved by the City

Council subsequent development plans and conditions shall become part of this

Agreement and shall be fully binding upon the parties as if set forth herein. All such

additional documents affecting the development and use of this property shall be kept on

file as apublic record by the City ofBloomington, Director of Community Development. 

8. Successors and Assigns: 

This Agreement shall be binding upon and inure to the benefit of the

parties and their respective successors and assigns. 

9. Recording of Document: 

This Agreement shall run with the Property and shall be recorded in the

Office of the Hennepin County Recorder or Registrar ofTitles by the Applicant with

proof thereof shown to the City prior to its issuance of any permits hereunder. 

10. Governing Law: 

The City and Applicant agree that the laws of the State ofMinnesota shall

govern all questions and interpretations concerning the validity and construction of this

Agreement and the legal relations between the undersigned parties and performance
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under it without regard to the principles of conflicts of law. The language of this

Agreement is and shall be deemed the result ofnegotiation among the parties and their

respective legal counsel and shall not be strictly construed for or against any party. Each

party agrees that any action arising out of or in connection with this Agreement shall be

brought solely in the courts of the State of Minnesota, Fourth Judicial District, or the

United States District Court for the District ofMinnesota. 

11. Entire Agreement Superceding All Prior Agreements: 

This Agreement represents the entire Agreement between the Applicant

and the City and to the extent that its terms are in conflict with any and all prior, 

Agreements,, written or oral, between the parties governing the development of the

Property this Agreement supersedes and cancels those inconsistent terms. 

12. Severability: 

If any provision or term of this Agreement for any reason is declared

invalid, illegal or unenforceable such decision shall not affect the validity of any

remaininrovisions. The remaining provisions shall remain in full force and effect as if
gp

this Agreement had been executed with the invalid portion thereof eliminated and it is

hereby declared the intention of the parties that they would have executed the remaining

portions of this Agreement without including any such part or portion which may be

hereafter declared invalid. 

13. Signatures/ Execution: 

Each person executing this Agreement on behalf of a party hereto

represents and warrants that such person is duly and validly authorized to do so on behalf

of such party, with full right and authority to execute this Agreement and to bind such



party with respect to all of its obligations hereunder. This Agreement may be executed in

counterparts, each of which shall be deemed an original, but all of which taken together

shall constitute but one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the

day and year first above written. 

DATED: 7 / / 0-8

CITY OF

BY: 

DATED: 
07/ 1/" s BY•• 

U(- 

s City Manager

Reviewed and approved by the City Attorney. 

City Attorney

STATE OF MINNESOTA

SS. 

COUNTY OF ]HENNEPIN

rostrum_ e„ was ac owl ged befo e m on s day of 2003, by
7

I" 

the 1 yor City Manager of the City of

Bloomingt , under the laws f the State of Minnesota, on behalf of the City ofBloomington. 

Notary Public

r'"•

moi''• 
KATHLEEN FILER

j
NOTARY PUBLIC • MINNESOTA

y My Comm. Expires Jan. Sit 2005

D . 

STATE OF

hz-y 

SS. 

COUNTY OF 14FNN£ Fl ) 

WARES DE CORPORATION

By. 
Its: l tea

is ' Uvment s ac owledged befopq me this day o , 2003, by

Wares DehaVare Corporation . 

No blic

lie0. 
ARY 8EAt-" 

y Pk AppOV as o legal terms only
Aft

eenton tom!. Swdby
Mr

M00

WAL-MART LEGAL PT. 
Date:_ / o . 0- 3.,0? 

10



EXHIBIT A TO DEVELOPMENT AGREEMENT BETWEEN THE CITY

OF BLOOMINGTON & WARES DELAWARE CORPORATION

LEGAL DESCRIPTION

Lot 1, Block 1, Walmart Addition, Hennepin County, Minnesota. 

11



EXHIBIT B TO DEVELOPMENT AGREEMENT BETWEEN THE CITY OF
BLOOMINGTON & WARES DELAWARE CORPORATION

Approval of the Revised Final Development Plan for the Property is subject to the

following conditions being satisfied prior to the issuing of any building, grading and

foundation permits: 

1.) A Development Agreement between the Applicant and the City shall be executed

which incorporates all conditions placed upon the approval of the development of the

Property. The Development Agreement shall include provisions for establishing a

permanent and replenishable escrow fund in the amount ofup to thirty thousand

dollars ($30,000.00) to assure compliance with City Code requirements, Conditions

of Approval and requirements of the Development Agreement. Violations found by

the City shall be charged against the escrow account at the rate of one thousand

dollars ($ 1, 000.00) per violation per day. The Development Agreement shall specify

a procedure for notification when violations are detected; 

2.) The Applicant shall reserve the outlot for I-494 rights-of-way and agrees that the sale
price of this outlot for I-494 rights ofway shall not exceed its purchase price plus

holding costs of property taxes and interest until it is purchased by the Minnesota

Department of Transportation. 

3.) The Applicant agrees to provide and maintain access easements to the remnant of the

Village Square Shopping Center site (615- 625 E. 78" St., 7801- 7849 Portland Av.); 

4.) The Applicant agrees to plat and reserve a forty foot wide outlot over the southern- 

most part of the western property boundary; 

5.) The Applicant agrees to submit initial full building sprinklering, enclosed trash

storage, fire department connection, hydrant locations and fire lane posting plans and

all modifications thereto which must be as approved by the City Fire Marshall; 

6. The Applicant agrees that site lighting shall be 5 footcandle average, 2 footcandle
pp g

minimum with pedestrian areas adjacent to the main entrance illuminated to 10

footcandles for horizontal surfaces, with other site lighting being as approved by the

City Chief ofPolice and the City Director of Planning; 

7. The Applicant agrees to submit initial crime prevention plans, and all modifications
Pp g

thereto, which must be as approved by the City Chief of Police; 

8. The Applicant agrees that disabled access, parking and toilet facilities shall be
pp g

provided and maintained in a manner as approved by the City Manager of Building

and Inspection; 

9. The Applicant agrees that food service shall be subject to the approval of the City

Environmental Health Services Division; 
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10.) The Applicant agrees that the exterior building materials shall be as presented to

the Planning Commission on February 4, 1993 ( warm palette) with review for

compliance by the City Director of Planning; 

11.) Signage for the site is to consist of the following: 
NEMENman SEEM 0NONE annommossmanalloaMMM... MEMO Emmaus am1

a) A 5 ft. by 43 ft. "Wal* Mart" sign, internally illuminated incised characters

over the store entry; 

b) A freestanding opaque, internally illuminated, maximum height 20 ft. sign

mounted on two architectural supports at the signs' edge, located west of the

Chicago Avenue entrance, with a 2. 5 ft. by 21. 5 ft. incised " Wal * Mart" sign

and with a 1 ft. by 21. 5 ft. band underneath reading " Pharmacy" and " One

Hour Photo Finishing"; 
c) A 5ft. by 43 ft. "Wal* Mart" sign, internally illuminated individual characters

mounted on the north building elevation; and

d) Easements for a freestanding opaque, internally illuminated, 20 ft. tall

monolith sign with a 10 ft. by l Oft. sign face, located west of the west entry to
the site, with a 10 ft. by 10 ft. sign field for use by the replacement use of 615

625 East
78th

Street and 7801— 7843 Portland Avenue South; 
M E M E M Emmaus OEM MONSOONS              1

12.) The Applicant agrees that cart corrals and outside cart storage shall be as approved

by the City Director of Planning; 

13.) The Applicant agrees that the color of light poles shall be as approved by the City

Director of Planning; 

14.) Pedestrian circulation system, bike racks and bus shelters shall be provided as

approved by the City Director ofPlanning; 

15.) The Applicant agrees to construct and maintain a six foot high wooden screen along

the west property line of the Wal-Mart site; 

16.) The Applicant agrees that no outside storage (other than carts in approved areas) or

display of merchandise is permitted on site; 

17.) The Applicant agrees that one American flag may be displayed on the Wal-Mart site

in accordance with the United States Flag Code; 

18.) The Applicant agrees that no temporary signs, banners, inflatables or other attention

distracting devices are permitted on the site; 

19.) The Applicant agrees that the compactor on the NW corner of the store face west & 

be screened with a full height brick wall & gate as approved by the Director of

Planning; 

20.) The Applicant agrees that the first on-site intersection of the eastern site entrance

from
79th

Street will restrict inbound traffic to left turn only movements; 
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The following conditions of approval for the Garden Center Addition: 

1.) Proof that this Development Agreement has been recorded with the Office of the

Hennepin County Recorder or Registrar of Titles by the Applicant; 

2.) An exit study of the building be completed and approved by the Fire Marshal; 

3.) Exterior building materials be approved by the Planning Manager; 

4.) Grading, drainage, utility and erosion control plans be approved by the City Engineer; 

5.) Access, circulation and parking plans be approved by the City Traffic Engineer; 

6.) Erosion control plan be approved by the City Drainage Engineer and measures be in

place prior to issuance of grading permits; 

7.) A SAC questionnaire be completed & submitted to the Department of Public Works. 

Subject to all City Code requirements, including but not limited to, the following: 

l.) A final landscape plan maintained as approved by the Director of Planning. (§ 19. 52); 

2.) All roof -top equipment shall be fully screened from public view (Sec. 19. 52.01); 

3.) Poured -in-place concrete curbs maintained on perimeter of parking lots & traffic

islands (§ 19.64); 

4.) Garden Center Addition be provided with automatic fire sprinkler system as approved

by the City Fire Marshal (Mn. Bldg. Code 3802; Uniform Fire Code Ch. 10.306); 

5.) Security lighting shall satisfy the requirements of § 19.54 of City Code; 

6.) Handicapped parking designated with standard signage as approved by Planning Mgr. 
Mn. Bldg. Code Chapter 1340); 

7.) Recreational vehicles and equipment shall not be used for living, sleeping or

housekeeping while parked or stored on the Property. Recreational vehicles shall not

be used for storage or for commercial purposes (§ 19.50.03); 

8.) Refuse handling and storage shall be in compliance with § 19. 51 of City Code; 

10.) Tents and canopies must comply with § 19.63. 06 of City Code; 

11.) Accessory buildings and structures must comply with § 19. 5 0.02 of City Code. 
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Request for Council Action 

 

 

Originator 

Planning 
Item 

Rezoning several parcels from R-1 to I-3(PD) and 351 American Blvd. 

W. from I-3 to I-3(PD), Preliminary and Final Plat, and Major Revision 

to the Preliminary and Final Development Plan for the Toro Corporate 

campus planned development 
Agenda Section 

Ordinances 
Date 

9/12/2016 

Description 
 

Applicant: The Toro Company 

 

Location: 

 

351 American Boulevard W., 8001, 8011, and 8015 Grand Avenue S.  

 

Request: 1.  Rezone 351 American Boulevard from I-3, General Industry, to I-3(PD), 

General Industry(Planned Development); Rezone 508, 400, and 408 West 

80th Street; 8000, 8001, 8004, 8010, 8016, and 8020 Harriet Avenue; 8000 

and 8004 Grand Avenue from R-1, Single-Family Residential to I-3(PD), 

General Industry(Planned Development); 

 2.  Preliminary and Final Plat of TORO 3RD ADDITION to combine all 

contiguous lots owned by The Toro Company into one lot; and 

 3.  Major Revision to the Preliminary and Final Development Plan for the 

Toro Corporate campus planned development. 

 

Item created by:  Mike Centinario 

Presenter: Mike Centinario 

 
Requested Action 
 

The Planning Commission and staff recommend the following motions: 
 

In Case PL2016-108, having been able to make the required findings, move to adopt an ordinance approving the 

rezoning of several parcels from R-1 to I-3(PD) and 351 American Blvd. W. from I-3 to I-3(PD) for the Toro 

Corporate campus planned development. 
 

In Case PL2016-108, having been able to make the required findings, move to adopt a resolution approving a 

Preliminary and Final Plat for Toro 3
rd

 Addition subject to the conditions and Code requirements attached to the 

staff report. 
 

In Case PL2016-108, having been able to make the required findings, move to approve a Major Revision to the 

Preliminary and Final Development Plan for the Toro Corporate campus planned development subject to the 

conditions and Code requirements attached to the staff report. 
 

 

Attachments: 

 

Staff Report 

Recommended Conditions of Approval 

Rezoning Ordinance 

Final Plat Resolution 

Notification Map 

Affidavits of Publication 



CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

Project Description 

Preliminary and Final Development Plan and Plat 

Planning Commission Minutes 

DRC Minutes 

DRC Comment Summary 
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GENERAL INFORMATION 

 

Applicant: Ryan Companies (applicant) 

The Toro Company (owner) 

 

Location: 

 

8001, 8011 and 8015 Grand Ave South  

351 American Blvd W 

8111 Lyndale Ave S 

See application materials – 40+ total parcels 

 

Request: Rezone several parcels from R-1 to I-3(PD) and 351 

American Blvd. W. from I-3 to I-3(PD), Preliminary and 

Final Plat, and Major Revision to the Preliminary and 

Final Development Plan for the Toro Corporate campus 

planned development 

 

Existing Land Use and Zoning: Industrial, office, vacant residential land; zoned R-1, I-3, 

and I-3(PD) 

  

Surrounding Land Use and Zoning: North – Single Family Residential, Retail, Warehouse, 

and Auto Repair; zoned R-1 and I-3 

 South – Single Family Residential and 

Office/Warehouse; zoned R-1 and I-3 

 West – Single-Family Residential, Hotel, and Bank; 

zoned R-1, I-3, and FD-2(PD) 

 East – Railroad, Auto Repair, Single Family Residential, 

Office/Warehouse and Service; zoned I-3 

 

Comprehensive Plan Designation: Industrial 

 

 

HISTORY  
 

City Council Action: 05/16/94 – Approved rezoning for 23 properties from B-1 

and R-1 to I-3 and final site and building plans for a 

parking lot (Case 4788AB-94). 

 

City Council Action: 07/01/96 – Approved rezoning from I-3 to I-3(PD), 

preliminary development plan for Phase I and II (parking 

ramp, building additions and an office building) and final 

development plan for Phase I (parking ramp and building 

additions) (Case 4788A-96). 
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City Council Action: 08/04/97 – Approved rezoning 13 properties from R-1 to 

I-3(PD) for a product testing area (Case 4788A-97). 

 

City Council Action: 07/01/13 – Approved rezoning from B-1, R-1, and I-3 to 

I-3(PD), a major revision to PDP, and FDP to construct a 

new 75,000 square foot office building and a 282 space 

parking lot (Case 4788ABC-13). 

 

City Council Action: 07/01/13 – Approved a variance from rooftop screening 

requirements on an existing building (Case 4788C-14). 

 

 

CHRONOLOGY  

 

Planning Commission 

 

Planning Commission 

07/21/16 

 

08/04/16 

Continued to August 4, 2016 meeting 

 

Recommended City Council approval of 

the rezoning, preliminary and final plat, 

and major revision to the preliminary and 

final development plan 

 

City Council 

 

09/12/16 

 

Public hearing scheduled 

   

 

DEADLINE FOR AGENCY ACTION 

 

Application Date: 06/15/16  

60 Days: 08/14/16 

120 Days: 10/13/16 

Applicable Deadline: 10/13/16 (Extended by City) 

Newspaper Notification: Confirmed – (07/07/16 and 09/01/2016 Sun Current – 10 

day notice) 

Direct Mail Notification Confirmed – (500 foot buffer – 10 day notice)  
 

 

STAFF CONTACT 

 

Mike Centinario, (952) 563-8921 

mcentinario@BloomingtonMN.gov 
 

 

PROPOSAL 

 

The Toro Company is proposing an expansion of their corporate campus planned development. 

The most recent expansion was in 2013 when the City Council approved a 75,000 square foot 
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office building and associated parking lot. To accomplish this corporate campus plan, the Toro 

Company is proposing the following: 

  A preliminary and final plat to combine contiguous Toro-owned parcels east of Lyndale 

Avenue, south of American Blvd., and west of Grand Avenue into one lot;  Rezoning vacant single-family properties from R-1 Single Family Residential to I-3 

General Industrial (Planned Development) to incorporate land into the planned 

development;  Major revision of the preliminary development plan (PDP) to establish a corporate 

campus plan incorporating several Toro buildings and vacant residential properties, 

identifying future office renovations, site improvements (sidewalks, parking lots, 

landscaping, stormwater management), equipment testing grounds, proof of parking, and 

potential partial right-of-way vacation of Grand Avenue, and a future cul-de-sac;  Major revision to the final development plan (FDP) to convert an existing warehouse 

building located at 351 American Blvd. to office, modify the building’s exterior, 
construct a 82-stall parking lot expansion to serve the new office space and mill and 

overlay existing loading area; and install a sidewalk to connect the existing office 

complex to the 351 American Blvd. building;  Reconfigure proof of parking due to the parking lot expansion for the 351 American 

Blvd. office conversion;  Vacating W. 80th Street west of Grand Avenue and remnant alley accesses; and  A right-of-way use agreement to use the Pleasant Avenue right-of-way for equipment 

storage and six-foot fence surrounding storage. 
 

 

ANALYSIS 

 

Planned Development Background 
 

Large planned developments, such as corporate campuses, typically develop over several phases. 

Preliminary development plans establish the long term, full build-out for the planned 

development. The PDP establishes the land uses and general configuration of site improvements. 

Final development plans, however, represent the exact development that is proposed as the next 

phase. There could be several FDPs to complete all the improvements identified in the PDP. 

 

In terms of implementing planned developments, an applicant receives building permits for an 

approved FDP, not an approved PDP. Future improvements identified in the PDP would need to 

receive FDP approval before the City would issue permits for construction. 

 

Rezoning  

 

For many years the Toro Company has been systematically purchasing the single-family homes 

in the neighborhood near the corporate headquarters to facilitate long-term campus expansion. 

All purchased single-family homes have been rremoved, but the underlying R-1 Single Family 
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zoning remains. Figure 1 below depicts the remaining single-family zoning (white) surrounded 

by industrial zoning (blue). Although the vacant properties are zoned R-1, the Comprehensive 

Plan guides them as Industrial; redevelopment to industrially-compatible land uses was 

anticipated. Rezoning the former single-family lots and associated alley and rights-of-way to I-3 

General Industrial (Planned Development) is consistent with the Comprehensive Plan. 

 

Figure 1: Existing Zoning 

 

 
 

Code Compliance 

 

Staff analyzed the development using the proposed I-3 zoning district. The standards listed in 

Table 1 pertain to the I-3 district and primarily focus on the final development plan. Several City 

Code sections indentified in Table 1 apply to the development. Deviations to reduce minimum 

setback requirements have been requested for the 351 American Blvd and 8001 Grand Avenue 

Buildings. Those deviations are for existing conditions, which staff is comfortable memorializing 

through the planned development process. 

  

 

 

 

 

I-3 

I-3 

I-3 

351 American Blvd. 

8111 Lyndale Ave. 

R-1 

R-1 
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Table 1: City Code Analysis for Development in I-3 District 

 

Standard Code Requirement Proposed Compliant? 

Site Area – minimum  -- 1,593,351 square feet  
(with final plat) Yes 

Minimum lot width 100 feet 344 feet Yes 

Minimum building floor 
area -- 24,000 square feet Yes 

Building setback – all 
streets – minimum  35 feet 13 feet – 351 American Blvd 

18 feet – 8001 Grand Ave 
Deviations required 
(existing conditions) 

Building side yard 
setback – minimum 10 feet Minimum 10 feet Yes 

Minimum landscape yard 20 feet - along streets 0 feet – 351 American Blvd 
building along Grand Ave. 

Deviation required 
(existing condition) 

Parking setback – 
internal minimum 5 feet – side and rear lot lines 5 feet Yes 

Parking islands 

8 feet width with one tree or 
more; Islands used for 
stormwater purposes  exempt 
from tree requirement 

8 foot minimum width with 
trees, one island missing 
deciduous tree 

Minor revision 
required 

Landscaping 37 trees 
91 shrubs 

37 trees 
147 shrubs 

Yes, with minor 
revision 

Drive aisles 24 feet minimum width for 90 
degree parking 

24 for 90 degree parking and 
20 feet for angled and 
parallel parking 

Yes 

Parking – minimum  
 

1,580 parking stalls – see Table 
2 below for calculation 1,591 stalls 

Meets Code with 
proof of parking (see 
comments) 
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Standard Code Requirement Proposed Compliant? 

Trash collection and 
storage Interior with interior access 

Trash would be located 
within building and accessed 
from loading dock 

Yes 

Lighting – maintained 
levels – minimum 

Parking Lot – 1.5 FC 
Entry – 7.0 FC 
Secondary entrance – 2.0  FC 
within 5 feet of door 

Parking Lot – 1.0 to 4.7 FC 
Entry – unknown 
Secondary door – 0.9 FC 

Minor revisions 
required 

 

Building Design 

 

The only building modifications proposed are for the 351 American Blvd. building. New 

windows would be installed on the north elevation along American Blvd. Glass would be utilized 

for the primary entrance and a cafeteria area on the south elevation. Translucent panels proposed 

on the south elevation would take advantage of southern exposure to add natural light into the 

office space. Stucco is proposed for the existing painted concrete masonry unit façade, although 

the particular stucco system proposed would entail a finish coat primarily comprised of acrylic 

material (paint) in violation of the coating prohibition established in Section 19.63.08. A 

traditional, cement-based stucco finish coat would meet Code requirements. Staff and the 

applicant continue to discuss acceptable building materials; a recommended condition of 

approval would require Planning Manager approval of exterior building materials.  

 

Landscaping, Screening and Lighting 

 

Landscaping plans have been approved for past expansions. The final development plan proposal 

entails the 351 American Blvd. office conversion and parking lot, so staff focused landscape plan 

review on that particular area. The applicant meets City Code requirements pertaining to required 

trees and exceeds shrub requirements. Perennial foundation plantings are proposed along the 351 

American Blvd. building’s street frontage and trees and shrubs are proposed between the 
sidewalk and existing loading area. No landscaping exists today, and combined with building 

renovations, the appearance along the street would be significantly improved. Perennial plantings 

are also depicted along the street on the 501 American Blvd. property. These plantings should be 

removed from the plan to maintain the clear view triangle created by the street and driveway 

access. 

 

The Toro Company is proposing LED fixtures for the 351 American building’s parking lot 
expansion as well as on-building lighting. The fixtures themselves have been previously 

approved, although the light levels are somewhat deficient in some parking areas. City Code 

rquires minimum 1.5 footcandles is required in parking areas, 7.0 footcandles within 7 feet of the 

primary entrance, and 2.0 footcandles within 5 feet of secondary entrances. Minor revisions to 

the lighting plan would result in Code compliance. 
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Access, Circulation, and Parking   

 

Table 2 below identifies the Toro Campus’ parking requirement based on existing, proposed, and 
future uses. Each facility with the existing or proposed use, the area, City Code parking standard, 

and the corresponding parking requirement are included in the columns. Based on the existing 

and proposed land uses, the total parking requirement for the Toro corporate campus is 1,577 

parking stalls. The applicant proposed 1,419 parking stalls with 172 proof of parking stalls. Only 

158 proof of parking stalls are required to meet City Code requirements, which represents 10 

percent of the total requirement. A similar percentage of proof of parking was approved with the 

2013 PDP/FDP revision and staff is supportive of revising the proof of parking agreement. 

 

Table 2: Toro Campus Parking Analysis 

 

Toro Facility Area (sq ft) Standard (stall 
per sq ft) 

Parking Requirement 

8111 Lyndale Ave Bldg (office) 75,000 285 263 
600 W 82nd Bldg    

Warehouse 24,662 1,000 25 
Office 39,481 285 139 
Production 151,821 500 304 

351 American Blvd Bldg (office) 24,000 285 84 
8001 Grand (production) 9,357 500 19 
8011 Grand (production) 9,718 500 19 
8015 Grand (production) 1,772 500 4 
600 W 82nd Bldg - Future Renovation (office) 205,398 285 721 
Totals 541,209  1,577 
 

Stormwater Management   

 

Stormwater will be managed to meet the City’s and Watershed District’s requirements for 
stormwater rate control (quantity), stormwater quality and volume. The Stormwater Management 

plan calculations are under review. However, a Stormwater narrative was not included with the 

calculations. An updated Stormwater Management Plan, including a narrative, will be required to 

be approved by the City Engineer prior to issuance of permits. The Minnesota Pollution Control 

Agency has determined an area of Lyndale Avenue near the Toro site to be a Superfund site.  

While Toro is outside the estimated area of contamination, additional soils and groundwater 

testing is required in the area they are considering for infiltration.   

 

This site is located within the Nine Mile Creek Watershed District, so an additional permit will 

be required. Nine Mile Creek Watershed District also requires a maintenance plan to be recorded 

at Hennepin County. 
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Utilities   

 

No new utilities are being proposed as part of this project. Prior to Toro acquiring the properties 

that will be platted into one lot, there were public sanitary sewer, watermain, and storm sewer 

utilities within easements and under public streets that served many separate properties. 

However, with the vacation of public easements and streets, these public sewer, water, and storm 

sewer utilities now only serve Toro properties. Since they only serve one property owner, all of 

the sanitary sewer, watermain, and storm sewer that are within easements or right-of-way that 

will be vacated, would revert to private ownership and maintenance by Toro. 

 

In the future, the City plans to extend a 12-inch public watermain within the Pleasant Avenue 

right-of-way between American Boulevard and the single family development to the east of the 

older Toro building. Toro would dedicate the necessary easements for the City to complete this 

work in the future. After the 12-inch public watermain is installed, it is requested that Toro 

connect it to enhance their private watermain loop. 

 

Traffic Analysis   

 

No significant impacts to the adjacent traffic patterns due to this building addition have been 

identified. 

 

Transit and Transportation Demand Management (TDM)   

 

The owner completed a Tier 2 TDM checklist with their 2013 office building project, therefore a 

new checklist is not required.  

 

Status of Enforcement Orders 

 

There are open orders for exterior storage on Toro property. The applicant is working with the 

Environmental Health Division to correct violations. Planning staff believes the violations have 

been corrected. 

 

 

FINDINGS 

 

Section 21.501.02(d)(1),(2),(3),(4),(5) and (6) - The following findings must be made prior to 

the approval of new preliminary development plans or revisions to previously approved 

preliminary development plans: 

  

1. The proposed development is not in conflict with the Comprehensive Plan; 
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 There is no conflict between the proposed development and the Comprehensive 

Plan. The proposed office expansion and industrial testing grounds are consistent 

with the Comprehensive Plan’s Industrial designation. 
 

2. The proposed development is not in conflict with any adopted District Plan for the 

area; 

  The proposed development is not located in an area with an adopted District Plan. 

 

3. All deviations from City Code requirements are in the public interest and within the 

parameters allowed under the Planned Development Overlay Zoning District or 

have previously received variance approval; 

  The proposed deviations would authorize existing conditions and would not have 

an adverse impact on the surrounding neighborhood and are in the public interest.   

 

4. Each phase of the proposed development is of sufficient size, composition, and 

arrangement that its construction, marketing, and operation is feasible as a 

complete unit without dependence upon any subsequent unit; 

  The majority of the proposed preliminary development plan is already 

development. The proposed final development plan, the next phase of the 

preliminary development plan, is not dependent upon a subsequent unit.  

 

5. The proposed development will not create an excessive burden on parks, schools, 

streets, and other public facilities and utilities which serve or are proposed to serve 

the planned development; and 

  Given the size and characteristics of the proposed development, an excessive 

burden is not anticipated on parks, schools, streets, the sanitary sewer system or 

the water system.  

 

6. The proposed development will not be injurious to the surrounding neighborhood 

or otherwise harm the public health, safety and welfare. 

  The proposed development is not anticipated to be injurious to the surrounding 

neighborhood or otherwise harm the public health, safety and welfare. The 

preliminary development plan consists of office, parking, industrial, and testing 

grounds for the Toro campus and is not anticipated to be injurious to the 

surrounding neighborhood or otherwise harm public health.  
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Section 21.501.03(e)(1),(2),(3),(4),(5),(6) and (7) - The following findings must be made 

prior to the approval of new final development plans or revisions to previously approved 

final development plans: 

 

1. The proposed development is not in conflict with the Comprehensive Plan; 

  There is no conflict between the proposed development and the Comprehensive 

Plan. The proposed office expansion and industrial testing grounds are consistent 

with the Comprehensive Plan’s Industrial designation. 
 

2. The proposed development is not in conflict with any adopted District Plan for the 

area; 

  The proposed development is not located in an area with an adopted District Plan. 

 

3. The proposed development is not in conflict with the approved Preliminary 

Development Plan for the site; 

  The applicant has simultaneously submitted an application for a Preliminary and 

final development plan, which are consistent with each other. 

 

4. All deviations from City Code requirements are in the public interest and within the 

parameters allowed under the Planned Development Overlay Zoning District or 

have previously received variance approval; 

  The proposed deviations would authorize existing conditions and would not have 

an adverse impact on the surrounding neighborhood and are in the public interest.   

 

5. The proposed development is of sufficient size, composition, and arrangement that 

its construction, marketing, and operation is feasible as a complete unit without 

dependence upon any subsequent unit; 

  The final development plan is proposed to be completed in one phase and is not 

dependent upon a subsequent unit.  

 

6. The proposed development will not create an excessive burden on parks, schools, 

streets, and other public facilities and utilities which serve or are proposed to serve 

the planned development; and 

  Given the size and characteristics of the proposed development, an excessive 

burden is not anticipated on parks, schools, streets, the sanitary sewer system or 

the water system.  
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7. The proposed development will not be injurious to the surrounding neighborhood 

or otherwise harm the public health, safety and welfare. 

  The proposed development is not anticipated to be injurious to the surrounding 

neighborhood or otherwise harm the public health, safety and welfare. The final 

development plan consists of office and parking expansion and is not anticipated 

to be injurious to the surrounding neighborhood or otherwise harm public health.  

 

 

Section 22.05 (d) (1-8) Preliminary Plat 

 

1. The plat is not in conflict with the Comprehensive Plan; 

  The plat is not in conflict with the Comprehensive Plan as the proposed lot meets 

all City Code requirements and is sufficient for development allowed in the 

underlying zoning district.  

 

2. The plat is not in conflict with any adopted District Plan for the area; 

  The proposed plat is not located in an area with an adopted District Plan. 

 

3. The plat is not in conflict with City Code Provisions; 

  The proposed plat is not in conflict with any provisions of the City Code subject 

to the proposed rezoning, preliminary development plan, and final development 

plan, and conditions of approval for those development proposals.  

 

4. The plat does not conflict with existing easements; 

  The applicant and City staff are coordinating the vacation and reestablishment of 

easements to ensure there are no conflicts with existing easements. 

 

5. There is adequate public infrastructure to support the additional development 

potential created by the plat; 

  There is adequate public infrastructure to support the development intended for 

the lot created by the plat.   

 

6. The plat design mitigates potential negative impacts on the environment, including 

but not limited to topography; steep slopes; trees; vegetation; naturally occurring 

lakes, ponds, rivers, and streams; susceptibility of the site to erosion, sedimentation 

or flooding; drainage; and stormwater storage needs; 
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 The plat must establish new drainage and utility easements. The proposed 

development plan will be required to manage erosion, stormwater, and mitigate 

any potential negative impacts on the environment. 

 

7. The plat will not be detrimental to the public health, safety and welfare; and 

  The plat combines a large number of lots into one lot in order to facilitate a 

cohesive corporate campus plan. The development will not be detrimental to the 

public health, safety, or general welfare. 

 

8. The plat is not in conflict with an approved development plan or plat. 

  The proposed plat would facilitate a campus plan of the proposed development on 

site and is not in conflict with the proposed development. 

 

 

Section 22.06(d)(1) Final Plat 

 

1. The plat is not in conflict with the approved preliminary plat or the preliminary plat 

findings. 

  The final plat is consistent with the preliminary plat and the preliminary plat 

findings. 

 

 

RECOMMENDATION 

 

The Planning Commission and staff recommend the following motions: 

 

In Case PL2016-108, having been able to make the required findings, I move to adopt an 

ordinance approving the rezoning of several parcels from R-1 to I-3(PD) and 351 American 

Blvd. W. from I-3 to I-3(PD) for the Toro Corporate campus planned development. 

 

In Case PL2016-108, having been able to make the required findings, I move to adopt a 

resolution approving a Preliminary and Final Plat for Toro 3rd Addition subject to the conditions 

and Code requirements attached to the staff report. 

 

In Case PL2016-108, having been able to make the required findings, I move to approve a Major 

Revision to the Preliminary and Final Development Plan for the Toro Corporate campus planned 

development subject to the conditions and Code requirements attached to the staff report. 

 

  

 



RECOMMENDED CONDITIONS OF APPROVAL  

Case PL201600108  

Project Description: Rezoning several parcels from R-1 to I-3(PD) and 351 American Blvd. W. 

from I-3 to I-3(PD), Preliminary and Final Plat, and Major Revision to the Preliminary and Final 

Development Plan for the Toro Corporate campus planned development 

Address: 8015 GRAND AVE S 8001 GRAND AVE S 8011 GRAND AVE S 351 AMERICAN 

BLVD W 8111 LYNDALE AVE S 

 

The following conditions of approval are arranged according to when they must be satisfied.  In 

addition to conditions of approval, the use and improvements must also comply with all 

applicable local, state, and federal codes.  Codes to which the applicant should pay particular 

attention are included below. 

 

1. Prior to Permit  A Site Development Agreement, including all conditions of approval, 

must be executed by the applicant and the City and must be properly 

recorded by the applicant with proof of recording provided to the Director 

of Community Development. 

2. Prior to Permit  A Proof of Parking Agreement for 158 spaces must be approved and filed 

with Hennepin County. 

3. Prior to Permit  The Grading, Drainage, Utility, and Erosion Control plans must be 

approved by the City Engineer. 

4. Prior to Permit  A right of way use agreement for the temporary use of the Pleasant 

Avenue right of way parking must be approved by the City Council. 

5. Prior to Permit  Sewer Availability Charges (SAC) must be satisfied. 

6. Prior to Permit  A Nine Mile Creek Watershed District permit must be obtained and a copy 

submitted to the Engineering Division.  

7. Prior to Permit  Access, circulation and parking plans must be approved by the City 

Engineer. 

8. Prior to Permit  The properties must be platted per Chapter 22 of the City Code and the 

approved final plat must be filed with Hennepin County prior to the 

issuance of any permits (22.03(a)(2)). 

9. Prior to Permit  An erosion control surety must be provided (16.05(b)). 

10. Prior to Permit  Landscape plan must be approved by the Planning Manager and landscape 

surety must be filed (Sec 19.52). 

11. Prior to Permit  Parking lot and site security lighting plans must be revised to satisfy the 

requirements of Section 21.301.07 of the City Code. 

12. Prior to Permit  Exterior building materials must be approved by the Planning Manager 

(Sec. 19.63.08). 

13. Prior to Permit  Vacation of existing right of way and easements are recommended upon 

re-conveyance of a new easements, as approved by the City Engineer. 

14. Ongoing  All pickup and drop-off must occur on site and off public streets. 

15. Ongoing  All loading and unloading must occur on site and off public streets.  

16. Ongoing  All trash and recyclable materials must be stored inside the principal 

building (Sec. 19.51). 

17. Ongoing  All rooftop equipment must be fully screened (Sec. 19.52.01). 



18. Ongoing  Building must be provided with an automatic fire sprinkler system as 

approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN.Rules 

Chapter 1306; MN State Fire Code Sec. 903). 

19. Ongoing  A minimum 5 foot sidewalk must be installed connecting primary 

buildings within the planned develompent (Section 21.301.04(b)(1)). 

20. Ongoing  A title opinion or title commitment that accurately reflects the state of title 

of the property being platted, dated within 6 months, shall be provided. 

21. Ongoing  A consent to plat form from any mortgage companies with property 

interest shall be provided. 

22. Ongoing  Park dedication must be satisfied. 

23. Ongoing  Right-of-way on American Boulevard West shall be dedicated to the 

public as approved by the City Engineer. 

24. Ongoing  Right-of-way on Grand Avenue South shall be dedicated to the public as 

approved by the City Engineer. 

25. Ongoing  Right-of-way on West 82nd Street shall be dedicated to the public as 

approved by the City Engineer. 

26. Ongoing  Drainage and utility easements must be provided as approved by the City 

Engineer. 

27. Ongoing  A 10-foot sidewalk and bikeway easement shall be provided as approved 

by the City Engineer. 



 
ORDINANCE NO. 2016-____ 

 
AN ORDINANCE AMENDING THE ZONING MAP BY REZONING LAND LOCATED 
NORTH OF EAST 82ND STREET, SOUTH OF AMERICAN BOULEVARD EAST, EAST OF 
LYNDALE AVENUE SOUTH, WEST OF GRAND AVENUE SOUTH, PART OF THE TORO 
COMPANY CORPORATE CAMPUS, FROM I-3, GENERAL INDUSTRY AND R-1, SINGLE 
FAMILY RESIDNTIAL TO I-3(PD), GENERAL INDUSTRY (PLANNED DEVELOPMENT)  

 
 The City Council of the City of Bloomington ordains that the zoning map of the City of 
Bloomington is hereby amended as follows: 
 
 Section 1. The zoning map is hereby amended to designate the following described properties as 
I-3(PD), General Industry (Planned Development): 
 
Address Legal Description 
508 W. 80th Street Lot 1, Block 3, MURPHY BROS 2ND ADDN 
408 W. 80th Street Lot 2, Block 6, MURPHY BROS 2ND ADDN 
400 W. 80th Street Lot 1, Block 6, MURPHY BROS 2ND ADDN 
8000 Harriet Avenue S. Lot 1, Block 4, MURPHY BROS 2ND ADDN 
8001 Harriet Avenue S. Block 5, MURPHY BROS 2ND ADDN 
8004 Harriet Avenue S. Lot 2, Block 4, MURPHY BROS 2ND ADDN 
8010 Harriet Avenue S. Lot 3, Block 4, MURPHY BROS 2ND ADDN 
8016 Harriet Avenue S. Block 4, MURPHY BROS 2ND ADDN 
8020 Harriet Avenue S. Block 4, MURPHY BROS 2ND ADDN 
8000 Grand Avenue S. Lot 1, Block 5, MURPHY BROS 2ND ADDN 
8004 Grand Avenue S. Lot 2, Block 5, MURPHY BROS 2ND ADDN 
351 American Blvd. W. The East 354.92 feet of the following described tract: That part of the 

West 1/2 of the Northwest 1/4 of Section 3, Township 27, Range 24, 
Hennepin County, Minnesota, described as follows to wit: 
Commencing at a point in the West line of the West 1/2 of the 
Northwest 1/4 of said Section 3, 1,127.185 feet South of the Northwest 
corner of said Section 3; thence at right angles East 1,040.22 feet; 
thence at right angles North 149.225 feet;  
thence at right angles West 711.92 feet; thence at right angles South 55 
feet; thence at right angles West 328.3 feet, more or less, to the West 
[L]ine of said Section 3; thence at right angles South along said West 
line 94.225 feet to the point of beginning.  

 
 Section 2. The zoning map is hereby amended to designate existing public right-of-way adjacent 
to the properties identifed in Section 1 from R-1 to I-3(PD), General Industry (Planned Development). 
 
 
Passed and adopted this ____ day of _____________________, 2016 

 
 

   
   

   
 
  _________________________ 
    Mayor 



 
 
Attest:  Approved: 
 
 
__________________________ __________________________ 
 Secretary to the Council  City Attorney 
 
 
 
 
 
F:\PLANNING\PC\ORDS\Ordinances\Ordinances2016\OPL2016-108 rezone.docx 
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RESOLUTION No. 2016-_____ 

 

A RESOLUTION APPROVING THE PLAT OF TORO 3RD ADDITION 

 

 

WHEREAS, the City Council of the City of Bloomington is the official governing body of the City 

of Bloomington; and 

 

WHEREAS, the City Council of the City of Bloomington has adopted subdivision regulations for 

the orderly, economic and safe development of land within the City; and  

 

 WHEREAS, the City Council has considered the application for a subdivision plat of TORO 

3RD ADDITION; and      

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Bloomington 

hereby approves the subdivision plat of TORO 3RD ADDITION, subject to the attached Conditions 

of Approval (Exhibit A).    

 

 This resolution will expire two years from the date of adoption.  If the aforesaid subdivision 

plat is not recorded with the appropriate offices of Hennepin County within two years, a new 

application will be required for subdivision approval by the City of Bloomington. 

 

  

 

  

   Passed and adopted this 12th day of September 2016. 

 

 

  

 

             

        Mayor 

 

 

 

 

ATTEST:  

       

 

         

Secretary to the Council      

 

 

 

 

 

 

 



 

 

 

 

EXHIBIT A 

 

CONDITIONS OF APPROVAL – TORO 3RD ADDITION 

 

 

1. A title opinion or title commitment that accurately reflects the state of title of the property 

being platted, dated within 6 months, shall be provided; 

2. A consent to plat form from any mortgage companies with property interest shall be 

provided; 

3. Park dedication must be satisfied; 

4. Right-of-way on Lyndale Avenue South shall be dedicated to the public as approved by the 

City Engineer; 

5. Right-of-way on American Boulevard West shall be dedicated to the public as approved by 

the City Engineer; 

6. Right-of-way on Grand Avenue South shall be dedicated to the public as approved by the 

City Engineer; 

7. Right-of-way on West 82nd Street shall be dedicated to the public as approved by the City 

Engineer; 

8. Drainage and utility easements must be provided as approved by the City Engineer; 

9. A 10-foot sidewalk and bikeway easement shall be provided as approved by the City 

Engineer; 

 

And subject to the following code requirements: 

 

1. The properties must be platted per Chapter 22 of the City Code and the approved final plat 

must be filed with Hennepin County prior to the issuance of footing and foundation or 

building permits (22.03(a)(2)).  
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RYAN COMPANIES US, INC. 

50 South 10th Street, Suite 30C 
Minneapolis, MN 55403WWW.RYANCOMPANIES.COM

BUILDING LASTING RELATIONSHIPS
612-492-4000 te, 

612-492-3000fax

July 8, 2016

Mr. Mike Centinario
City Planner
City of Bloomington
1800 West Old Shakopee Road
Bloomington, MN 55431-3027

RE: The Toro Company - Development Application Updates

Dear Mr. Centinario:

Ryan Companies US, Inc., on behalf of The Toro Company, is resubmitting the enclosed documents to address 
comments that were receive from the Bloomington Development Review Committee. Each of the DRC comments 
is listed on the following pages with a response describing how the comment is being addressed.

A few of the site improvements that were shown on the original submittal are being deferred to a future phase of 
work for budget purposes. Those improvements include:

1) Vacation of Grand Avenue - Toro is not able to construct the required cul-de-sac at this time.
2) Paving and landscaping at 8001 Grand Avenue
3) Paving and landscaping at 8011 Grand Avenue
4) Paving and landscaping at 8015 Grand Avenue — Demolition of the 8020 Pleasant building and fence along 

Pleasant Avenue is still included.
5) Sidewalks as shown on the resubmitted Civil Drawings.

The following documents are being resubmitted for approval:
1) G103 — Toro Campus Preliminary Development Plan
2) C100 - Site Plan
3) C101 — Notes and Details
4) C200 — Grading
5) C201 - Notes
6) LI 00 Landscape Drawing
7) Preliminary Plat
8) Final Plat
9) Street and Alley Vacation Sketch

If you have any questions regarding the changes made to the Development Application, please call me at 612-492- 
4244 or email at chris.brink@ryancompanies.com.

Sincerely,

CjLw*
Chris Brink 
Project Manager

http://WWW.RYANCOMPANIES.COM
mailto:chris.brink@ryancompanies.com


Planning Review Comments: 
1) Existing parking is located along the south side of the 8011 Testing Center parking lot. If the 
parking lot is moved to the north side, that represents a change that triggers meeting Code 
requirements, such as a landscape island. Keeping parking on south side would be legally non- 
conforming. 
Response: The improvements at 8001 Grand will be part of a future phase of work and the 
parking will be addressed at that time. 
2) Parking lots with more than 10 stalls require parking islands. If two stalls at the 8001 Grand 
testing center can be removed, making a 10 stall lot, no parking islands would be required 
Response: The improvements at 8001 Grand will be part of a future phase of work and the 
parking will be addressed at that time. 
3) What is the purpose of the proposed "future testing ground?" This is the FDP, so what is 
proposed to change from the current condition? Would this be converted to turf? Used for 
outdoor storage? The use of this area will dictate City requirements. 
Response: The future testing ground will be used for testing of equipment such as directional 
drills, trenchers, and compactors.   
4) Surmountable curb is not permitted for parking lots. Please adjust curbing at 8011 Grand 
testing center to B-612 concrete curb 
Response: The improvements at 8011 Grand will be part of a future phase of work and the curb 
will be addressed at that time. 
5) The minimum width for "private" sidewalks is 5 feet. Bituminous sidewalk is acceptable. 
Response: Private sidewalks will be designed and constructed to be a minimum of 5 feet. 
6) Sidewalk within or adjacent to public right of way must be at least six feet wide and should 
be located within a sidewalk/bikeway easement 
Response: The sidewalks along public right of way will be part of a future phase of work and the 
dimensional requirements will be reviewed with the City prior to being constructed. 
7) The 8-stall proof of parking next to the 351 American building should meet code 
requirements. So, while to island is needed, it should be delineated with concrete curb and 
setback at least 20 feet from public right of way. 
Response: The site design has been adjusted to accommodate this requirement. 
8) Sidewalks adjacent to parking stalls must be at least seven feet (including curb width) to 
accommodate vehicle overhang. Sidewalk in front of 351 building appears to be slightly too 
narrow. 
Response: The site design has been adjusted to accommodate this requirement. 
9) One additional parking island is needed on the northernmost parking row. Perimeter parking 
rows may not exceed 300 feet without a parking island. 
Response: The site design has been adjusted to accommodate this requirement. 
10) There are several freestanding "Employee Parking" signs along Grand Avenue that appear to 
be within public right of way. These signs must be moved to Code-compliant locations and 
receive a sign permit. 
Response: Toro will move the signs to a code compliant location. 
11) The outdoor equipment storage would require a Conditional Use Permit as it cannot be 



considered accessory to employee parking. This equipment storage area would also remove 
parking stalls which are identified as meeting the parking demand. Parking used for exterior 
storage would need to be replaced elsewhere on campus. 
Response: This equipment storage is no longer part of the Development Plans. 
12) Ensure that a minimum 2 feet buffer is maintained between landscape plantings and the 
sidewalk. Accommodate room for growth. 
Response: The landscaping will be designed to meet this requirement. 
13) There is an inconsistency between the landscape plan and FDP sheet regarding the 8011 
Grand Testing Center parking lot. Please remove existing conditions if they would not be 
maintained. 
Response: The improvements at 8011 Grand will be part of a future phase of work and the 
landscape design will be addressed at that time. 
14) It is unclear what is intended for the "Future Testing Ground." It is a different shade green 
than turf seed. Is it also proposed to be seeded? 
Response: Toro will review the materials planned for the Future Testing Ground with the City 
after the exact use and layout are decided. 
15) AE01 and AE02 (sheet A-201) are considered coatings and are not permitted by City Code. 
Please adjust exterior materials to cementitous stucco system. 
Response: Toro would like to review options for the stucco system with the City.   
 
Fire Department Review Comments: 
1) Minimum 20' wide emergency access lane with turning radius to accommodate BFD LI. 
Access road shall support the heaviest emergency vehicle - 40 tons. 
Response: The existing emergency access lane will remain in-place for the Fire Department. 
 
Public Works Review Comments: 
1) Provide civil plans for the project. Plan sheets may include grading, drainage, utility, erosion 
control, traffic control, civil site, etc. 

Response: Civil plans will be provided. 
2) A Minnesota licensed civil engineer must design and sign all civil plans. 
Response: A Minnesota licensed civil engineer will design and sign all civil plans. 
3) $ 15 fee for certified copy of plat. Engineering staff will obtain a certified copy of the plat 
from Hennepin County. 
Response: Noted 
4) A 10-foot sidewalk/bikeway easement shall be provided along all street frontages. 
Developer/owner shall provide legal description and Engineering staff will prepare easement 
document. 

Response: This easement will be incorporated into the plat and a legal description will be 
provided. 
5) Provide fire access easement as approved by City Fire Marshall. 
Response: Toro will work with the City to determine locations for access easements. 



6) Build truck turnaround at Cul-de-sac at end of 80th ST. 
Response: Grand Avenue is no longer being vacated and the existing Cul-de-sac will remain in-
place to avoid creating a new Cul-de-sac. 

7) Public drainage/utility and easements must be provided on the plat. 
Response: Public D&U easements have been provided on the plat. 

8) Utility as-builts must be provided prior to issuance of Certificate of Occupancy. 
Response: Utility as-builts will be provided. 
9) Property must be platted per Chapter 22 of the City Code and the approved plat recorded at 
Hennepin County prior to the issuance of a foundation or building permit. 
Response: Since platting of all parcels is being completed in an effort to clean-up the campus 
and is not directly associated with the site and building improvements, Toro is requesting that 
the City allow that the building improvements proceed independent of recording the plat with 
the County. 
10) A title opinion or title commitment that accurately reflects the state of the title of the 
property being platted, dated within 6 months of requesting City signatures, must be provided. 
Response: A title commitment has been provided to the City by Sunde. 
11) Consent to plat form is needed from any mortgage companies with property interest. 

Response: There are no mortgagees with any property interest, so no consent to plat should be 
required. 
12) Right-of-way dedication is required on the final plat. 
Response: The right-of-way dedication has been incorporated into the final plat. 
13) Existing______________ easements may be vacated. Contact Bruce Bunker at 952-563- 
4546 or bbunker@BloomingtonMN.gov for information regarding the Public Rights-of-Way 
Vacation Application. It is the responsibility of the developer to determine if private utilities 
exist in the easement prior to submitting the application. Developer/owner to provide legal 
description and Engineering staff will prepare vacation document. 
Response: Noted 
 
Traffic Review Comments: 
1) Furnish a construction traffic control plan. Plans shall be reviewed and approved by the City 
Engineer prior to the issuance of permits. 
Response: A construction traffic control plan will be provided. 
2) Provide detail for the "vehicle gates" noted at several locations on site plan. Note the retro 
reflectivity and other fixtures to ensure driver/public safety. 
Response: A detail will be submitted. 
3) Sidewalk along Grand Ave should be 6' wide. 

Response: The sidewalk along Grand Ave will be part of a future phase of work and will be 
reviewed with the City at that time. 
4) Include bike racks for 35, A.B. site if renovating 
Response:  Bike racks will be incorporated. 
5) Provide appropriate MMUTCD references for signs proposed for circulating traffic. All 



private signage must be installed outside of the city right-of-way. 
Response: Noted 
6) Disabled parking signage and pavement markings must be placed in accordance with ADA 
and MMUTCD 
Response: Disabled parking signage and pavement markings will be designed and constructed to 
meet these requirements. 
 
Water Resources Review Comments: 
1) All public storm infrastructure within replat area will become private-to be owned and 
maintained by property owner. 
Response: All public storm infrastructure within the replat area that serves only the Toro property 
will become private. 
2) Provide soil boring data for infiltration basins. Environmental concern with MPCA 
Superfund declaration. Do any of existing infiltration areas raise risks of groundwater 
contamination? 
USDA soils map is not acceptable; provide borings at each basin. 
Response: Testing is being completed. 
3) Add note to plan - contact Utilities Division (952-563-8777) regarding permit for storm sewer 
construction. 
Response: This note will be added. 
4) A Stormwater Management Plan/Report shall be provided which includes: 
o Stormwater Rate Control - No net increase in runoff. 
o Storm Water Volume Control - no increase in volume. 
o Water Quality Treatment meeting requirements of Bloomington Comprehensive Surface 
Water Management Plan (CSWMP) 
http://bloomingtonmn.gov/cityhall/dept/pubworks/engineer/waterres/mgmtplan/surfacewtr/surfac 
ewtr.htm 
o Maintenance Schedule/Plan for Stormwater BMP signed by property owner to be filed on 
record with Hennepin County. Proof of filing must be submitted to Engineering. 
Response: A stormwater management report will be included. 
5) An NPDES construction site permit and SWPPP shall be provided. The name and phone 
number of party responsible for erosion control shall be included; if greater than, one acre is 
disturbed. New or revised permit, as required. 
Update 6/27/16 - SWPPP is incomplete. 
Response: An NPDES permit and SWPPP will be provided. 
6) Site may be required to obtain coverage under the MPCA NPDES industrial site stormwater 
permit program. Refer to the MPCA for coverage determination 
http://www.pca.state.mn.us/index.php7option.com- 
k2&itemid=2696&10=1145&layout=item/view=item or iswprogram.pca@state.mn.us or 651- 
757-2118. New or revised permit, as required. 
Response: Noted 
7) Erosion Control Bond required prior to issuance of permits - dollar amount based on the table 
below. Contractor to provide bid prices to install, maintain and remove EC devices. 

Disturbed Area (acres) 



Surety amount 

0.00-0.50 
$5,000 

0.51-0.75 
$8,000 

0.76-1.00 
$11,000 

Greater than one acre 
$0.25 per square foot of disturbed area rounded 
to the nearest $1,000 (maximum $25,000) 
Response: Noted 
8) An Erosion Control Plan shall be provided which includes: 
o Erosion Control BMP locations shown on the plan. 
o Notes for maintenance (1/3 capacity, damage, tracking onto streets) and inspection (who is 
responsible, frequency), etc., consistent with the MPCA Protecting water Quality in Urban Areas 
BMP Manual (Nov. 2000). 
o Use of updated City of Bloomington Standard Details from the City of Bloomington website: 
http://bloomingtonmn.gov/information-sheets-and-handouts-engineering-division 
o No bales allowed for inlet protection and/or ditch checks, 
o All materials shall meet MnDOT approved materials list: 
www.mrr.dot.state.mn.us/materials/apprprod.asp 
o Use approved inlet protection at all active storm sewer inlets; only basket or sack style in 
traffic areas. 
o Include turf establishment plan. 
Response: An Erosion Control Plan will be provided. 
9) HDPE pipe connections into all concrete structures must be made with water tight materials 
utilizing an A-Lok or WaterStop gasket or boot, cast-in-place rubber boot, or approved equal. 
Where the alignment precludes the use of the above approved watertight methods, Conseal 231 
WaterStop sealant, or approved equal will only be allowed as approved by the Engineer. 
Response: The construction methods noted will be incorporated. 
10) Submit a copy of Nine Mile Creek Watershed District permit and comments prior to 
issuance of City of Bloomington permits (www.ninemilecreek.org) 
Response: A copy of the Nine Mile Creek Watershed permit and comments will be provided. 
 
Utility Review Comments: 
1) All of the public water and sanitary sewer utilities within the replat area must now become 
private utilities owned and maintained by Toro. 
Response: Toro will agree to change the water and sanitary sewer services within the replat area 
to private.  Since Grand Avenue is no longer being vacated, the water and sanitary services within 
the right of way will need to remain public.  
2) Toro must commit to connections, their 12" private water loop with the future 12" public loop 
when north campus is developed. 



Response: A north campus is not currently planned for development.  If a development is 
contemplated in the future, Toro will discuss this water connection with the City at that time.  
3) Provide a new 30ft and 60ft easement for a future public 12" watennain, located along the 
east edge of the existing infiltration basin to 3 0' south of the existing public watennain in 81 
st St 
Response: The 30 foot and 60 foot easements will be provided. 
4) The infiltration basin at the end of the Grand Ave has taken off most of the cover on the 
existing 12" sewer in 1992. They now propose removing more cover. The line must be 
protected. 
Response: No cover is being removed.  The line will remain as-is. 
5) Locate and abandon the existing 1" water service at the corp in American Blvd. if this service 
will no longer be used. 
Response: Noted 
6) Sewer Availability Charge (SAC) be satisfied. Contact the Met Council at 651-602-1378 for 
a SAC determination, which is required by the Metropolitan Council Environmental Services. 
Response: A SAC determination will be requested. 
7) The abandonment shown on the plan does not appear to be in use but perhaps should be used 
as the new combined service. This would eliminate the need for the new service shown. 
Response: Toro is review options for using the existing service. 
8) Per NFPA and City standards, the water service riser and meter must be located no more than 
10' from the outside wall where the service enters the building. 
Response: Noted 
9) The building fire connection must be accessible to fire trucks and within 50' of a hydrant. 
Response: The fire connection will be designed to meet this requirement. 
10) City records indicate a cleanout on the existing sewer service (near the building). Repair 
records also indicate there may be some 4" pipe used for the service line. 
Response: Noted 
11) Install an inspection MH on the sewer service and include an inside chimney seal. 

Response: Toro will review options for this with the City. 
12) Unused water services shall be properly abandoned (Sec. 11.15). 
Response: Noted 
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ITEM3 CASE: PL2016-108
6:34p.m.   

APPLICANT: ToroCompanies
LOCATION: 351AmericanBlvd. W., 8001, 8011, and8015GrandAvenue
REQUEST: South

RezoningseveralparcelsfromR-1toI-3(PD) and351American
Blvd. W. fromI-3toI-3(PD), PreliminaryandFinalPlat, and
MajorRevisiontothePreliminaryandFinalDevelopmentPlan
fortheToroCorporatecampusplanneddevelopment

SPEAKINGFORTHEAPPLICANT:  

EmilyPeaskamp, 8111LyndaleAvenueS, Bloomington, MN55410

PUBLICHEARINGDISCUSSION:  

Centinariosummarizedtheproposal, whichincludesrezoning, combiningparcels, andamending
thepreliminarydevelopmentplanandfinaldevelopmentplan. Hepresentedanimageshowing
propertiesownedbyToroCompanies.  SomeToroownedparcelsarezonedsinglefamily
residentialandareproposedtoberezonedtoI-3(PD). ThePreliminaryandFinalPlatwould
combineallpropertiesintoonelot.  ThemajorrevisiontothePreliminaryDevelopmentPlan
PDP) establishesthecorporatecampusplanandinvolvessiteimprovements. TheFinal

DevelopmentPlan (FDP) wouldconvertanexistingwarehousebuildingtoofficeandconstruct
an82stallparkinglot. Alsoproposedisaproofofparkinglocationadjustmentduetotheparking

thlotexpansion, vacationof80Streetandaright-of-wayagreementtousePleasantAvenue. The
majorityoftheTorocampusiszonedI-3andispartoftheplanneddevelopment. Toroisseeking
torezonethesinglefamilyparcelstoI-3andincorporatethemintothePlannedDevelopment
OverlayDistrict. In2013, Torocompletedabuildingandparkinglotexpansion. Theparkinglot
wouldbeexpandedandanexistingproofofparkingagreementwouldberevised.  Heshowedan
imageofpreviousbuildingsthathavebeenrenovated. TheFinalDevelopmentPlanincludes
renovationofabuildingalongAmericanBlvdandparkinglotexpansion. Thelandscapeplan
showsCodecompliantlandscapingonthesiteandbetweenthebuildingandAmericanBlvd. The
modifiedbuildingmaterialswouldbetranslucentpanelsandglass. Otherthanreplacingwindows

dnotchangedramatically.  
Thereare1,591proposedparkingstallswith1,577stallsrequired.   

Solbergaskedaboutenforcementonthisproperty.  

Centinariosaidtheenforcementactionrelatedtostorageandhasbeenresolved.   

Goodrumaskedaboutthelocationoftheproposedsixfootfenceforstorage.  

CentinarionotedtheCityhasapprovedaright-of-wayuseagreementforuseofPleasantAvenue.  
Thefencewouldsurroundthestoragearea.   

Goodrumaskedaboutsurroundingusesandthetypeofequipmentinthestoragearea.   
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CentinariosaidthereisarailroadtotheeastoftheTorosite. Industriallandusesareeastofthe
railcorridor.  Thestorageareawouldbeusedtostore andhebelievedmostof
theequipmenttobeundersixfeettall.   

EmilyPeaskampthankedstaff. TheproposalwillimprovetheoverallToroplan.  

Goodrumaskedwhattypeofequipmentwillbestoredinthestoragearea.   

Peaskampsaidthemajorityoftheequipmentwouldbeunderthefenceheight.   

GoodrumstateditisimportanttobefollowingtheCodeforstorage.  

Thepublichearingwasclosedviaamotion.   

BattersonappreciatedthelookoftheTorocampusandishappytoseeitcontinuouslyimprove.  
Heapplaudedstaffforworkingwithlocalbusinesses.   

Swansonagreed. HeaskedifthereisalongtermplantoconverttheparkinglotatAmerican
BlvdandLyndaleAvenuetoabuildingtobetteranchorthecorner.   

CentinariosaidToroisnotproposingtobuildoutthecorner. Theevolutionofthecampus
ndstemmedfromtheexistingbuildingsnearE82 Street. ThePDPdoesnotproposetobuildon

thecorneroutatthistime.    

ACTIONSOFTHECOMMISSION:  

M/Bennett, S/Swanson:   Toclosethepublichearing. Motioncarried7-0.  

M/Batterson, S/Solberg:  InCasePL2016-108, havingbeenabletomaketherequiredfindings, I
movetorecommendCityCounciladoptanordinanceapprovingtherezoningofseveralparcels
fromR-1toI-3(PD) and351AmericanBlvd. W. fromI-3toI-3(PD), adoptaresolution
approvingaPreliminaryandFinalPlat, andapproveaMajorRevisiontothePreliminaryand
FinalDevelopmentPlanfortheToroCorporatecampusplanneddevelopmentsubjecttothe
conditionsandCoderequirementsattachedtothestaffreport.  
Motioncarried7-0.   

RECOMMENDEDCONDITIONSOFAPPROVAL:  

Thefollowingconditionsarearrangedaccordingtowhentheymustbesatisfied. Inadditionto
conditionsofapproval, theuseandimprovementsmustalsocomplywithallotherapplicablelocal,  
state, andfederalcodes. Codestowhichtheapplicantshouldpayparticularattentionareincluded
below.  

1.  PriortoPermit ASiteDevelopmentAgreement, includingallconditionsofapproval,   
mustbeexecutedbytheapplicantandtheCityandmustbeproperly
recordedbytheapplicantwithproofofrecordingprovidedtothe
DirectorofCommunityDevelopment.   

2.  PriortoPermit AProofofParkingAgreementfor158spacesmustbeapprovedand
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filedwithHennepinCounty.   
3.  PriortoPermit TheGrading, Drainage, Utility, andErosionControlplansmustbe

approvedbytheCityEngineer.   
4.  PriortoPermit ArightofwayuseagreementforthetemporaryuseofthePleasant

AvenuerightofwayparkingmustbeapprovedbytheCityCouncil.   
5.  PriortoPermit SewerAvailabilityCharges (SAC) mustbesatisfied.   
6.  PriortoPermit ANineMileCreekWatershedDistrictpermitmustbeobtainedanda

copysubmittedtotheEngineeringDivision.    
7.  PriortoPermit Access, circulationandparkingplansmustbeapprovedbytheCity

Engineer.   
8.  PriortoPermit ThepropertiesmustbeplattedperChapter22oftheCityCodeandthe

approvedfinalplatmustbefiledwithHennepinCountypriortothe
issuanceofanypermits (22.03(a)(2)).   

9.  PriortoPermit Anerosioncontrolsuretymustbeprovided (16.05(b)).   
10.  PriortoPermit LandscapeplanmustbeapprovedbythePlanningManagerand

landscapesuretymustbefiled (Sec19.52).   
11.  PriortoPermit Parkinglotandsitesecuritylightingplansmustberevisedtosatisfythe

requirementsofSection21.301.07oftheCityCode.   
12.  PriortoPermit ExteriorbuildingmaterialsmustbeapprovedbythePlanningManager

Sec. 19.63.08).   
13.  PriortoPermit Vacationofexistingrightofwayandeasementsarerecommendedupon

re-conveyanceofneweasements, asapprovedbytheCityEngineer.   
14.  Ongoing Allpickupanddrop-offmustoccuronsiteandoffpublicstreets.   
15.  Ongoing Allloadingandunloadingmustoccuronsiteandoffpublicstreets.    
16.  Ongoing Alltrashandrecyclablematerialsmustbestoredinsidetheprincipal

building (Sec. 19.51).   
17.  Ongoing Allrooftopequipmentmustbefullyscreened (Sec. 19.52.01).   
18. Ongoing Buildingmustbeprovidedwithanautomaticfiresprinklersystemas

approvedbytheFireMarshal (MNBldg. CodeSec. 903, MN.Rules
Chapter1306; MNStateFireCodeSec. 903).   

19.  Ongoing Aminimum5footsidewalkmustbeinstalledconnectingprimary
buildingswithintheplanneddevelopment (Section21.301.04(b)(1)).   
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 Kent Smith (Assessing): 
o Platting triggers park dedication.  Smith asked if this is the final proposed build?  If it is, 

Toro would gain credits from the build which would most likely be enough to cover all 
park dedication costs. 

o Smith asked if there will be second floor space or mezzanine space in the future 
renovation.  Measurements of 15,000 sq. ft. were being questioned for accuracy.  
Longworth replied that there were updates made and the correct square footage will be 
given after the meeting.  

o Centinario questioned the 2013 review- Toro came in for an office expansion; the 
original plan submittal had an office building where the stormwater management pond 
is currently and the approved plans did not have the office building.  Centinario would 
like to know what the thought process was during the change.  Longworth replied that 
this expansion was part of their Phase 2 renovation.  For the forseeable future no 
additional office building is part of the campus plan.  

 Erik Solie (Environmental Health): 
o The 8020 Pleasant Ave building that is planned for demolition; there are utility concerns, 

specifically the location of the water well.  There is one listed on the west side of 
building, although it is u lea  if it’s a tuall  the e.  The building was built in 1953 and 
the building did not have utilities until 1991, this supports the idea that there may be a 
well on the property.  However, there could be a neighboring well east that supplied 
water to the building. 

 When a demolition permit is being applied for, there may be requirements for a 
contractor to find and seal the well under state statue. 

 Myre asked if this is the building east of the railroad tracks, which Solie replied, 
Co e t.   Myre stated he was not aware of any wells on the property, and will 

have people investigate. 
 

 Laura McCarthy (Fire Prevention): 
o McCarthy wanted to confirm on the plan that the emergency vehicle access lane is 

continued along the east side to the existing building between 82nd Street and American 
Blvd.  

 Myre replied that the access will remain and be maintained. 
o The building at 351 American Blvd W., is required  to be sprinkled because of the change 

in use.  
 

 Jen Desrude (Engineering) provided the Public Works comments and noted the following: 
o Need a cul-de-sac for plows to turn around; Des ude asked fo  M Ca th ’s opi io  

where should the cul-de-sac be built.  It was resolved that the cul-de-sac should be built 
at the end of Grand.   

 Brink asked what the radius is for the snow plows.  Desrude responded that it is 
a 45ft radius (will verify).  Brink replied with a question about the setback 
guidelines.  Desrude answered that there needs to be a right-of-way dedication 
around the cul-de-sac and a place for snow storage, which would be 10ft set 
back.  Whelan asked about 10 ft. snow storage, saying she was once told 5ft.  
Desrude replied, she will ask the superintendent. 

o Regarding the gates, need additional detail about retro reflectivity for driver safety. 
o Minimum requirement for public sidewalk is 6ft.  Centinario replied that the sidewalk is 

proposed in right of way as opposed to a sidewalk bikeway easement.  Desrude 



mentioned the sidewalk will be utilized mainly by Toro and a minimum of 6ft should be 
okay. 

o Bike racks are needed for the 351 American Blvd site, numbers will be given later. 
o Need additional information for infiltration basins, soil boring data.  MPCA Superfund 

Declaration 
 Hille asked about the areas affected by the MPCA Superfund.  They were not 

located in the area before.  Desrude answered that miles along Lyndale is a 
Superfund site, and this has been implemented within the last couple of 
months.  Concerns of groundwater contamination. 

o Utility expectations need to be clarified: all storm sewer, watermain, and sanitary sewer 
must become private utilities once the vacation goes through. 

 Bruce Bunker (Engineering) 
o Provided preliminary and final plat comments.  

 
 Tim Kampa (Utilities): 

o The City will be upgrading to a  ate ai  o  east side in the future, t, but the City 
will need a drainage and utility easement through the infiltration basin area off Pleasant 
Ave.  Watermain is planned to go from American Blvd. to Pleasant Ave. with the 30ft 
easement, to a 60ft easement next to the tracks to replace watermain on Pleasant Ave.     

o In the future, Toro will need to  replace their 6 and 8 inch pipes to a 12 inch watermain 
to connect into the City 12 inch watermain on the east side of the property. 

o With difficulty of access, the City will require Toro to take over private ownership and 
maintenance of the Utilities in the area.  

o At the 351 American Blvd. building, there is a 1  water service that is not listed on the 
plan.   

o Mechanical meter needs to be located 10ft outside of the wall.  Suggestion: use the 
o th se i e that’s al ead  the e and save money on the south. 

o There is currently a four inch pipe that was damaged.   Kampa suggests that it should be 
i estigated.  B i k uestio ed the da age, ut Ka pa as ’t su e hat e a tl  aused 
the damage, but guessed it could be the utility that went through the gas main or fiber 
optic.  Kampa offered to check on it and update Brink. 

o 351 American Blvd building needs fire connection on the north end of building where 
the one inch pipe is-utilize hat’s there. 

 Mike Centinario (Planning): 
o Purpose of the future testing ground.  What is exactly is being proposed? 

 Myre answered it was open land  used to test site work equipment for digging, 
cutting, outdoor lawn, CATS, etc. equipment.  Centinario stated there should be 
more clarification on the plan; suggested to si pl  state, Testing Ground  s 
Future Testing Ground . 

o Employee parking lot is labeled as outdoor equipment storage it is a separate CUP 
(exterior storage as a primary use).  

o Some employee parking signs are is on public right of way (south of 82nd St).   Apply for 
CUP for use of outdoor equipment storage. 

o 260 parking stalls was the total count, but once the outdoor equipment storage is in 
place, the stalls will no longer be 260 counts, which will not meet code.  Myre stated 
moving equipment storage will be moved and not there.  Temporary transport trailers, 
etc. will be stored there.   

 



               Comment Summary 
 
PL201600108 
 

 
Application #: PL201600108 
Address:   8015 GRAND AVE S, BLOOMINGTON, MN 554208001 GRAND AVE S, 

BLOOMINGTON, MN 554208011 GRAND AVE S, BLOOMINGTON, MN 
55420351 AMERICAN BLVD W, BLOOMINGTON, MN 554208111 
LYNDALE AVE S, BLOOMINGTON, MN 55420. 

Request:   Rezoning several parcels from R-1 to I-3(PD) and 351 American Blvd. W. 

from I-3 to I-3(PD), Preliminary and Final Plat, and Major Revision to the 

Preliminary and Final Development Plan for the Toro Corporate campus 

planned development 
Meeting:   Pre-Application DRC -  
 Post ApplicationDRC - June 28, 2016  
 Planning Commission - July 21, 2016 
 City Council - August 15, 2016 
 

 
Planning Review Contact: Mike Centinario at mcentinario@BloomingtonMN.gov, (952) 563-
8921 

1)  Existing parking is located along the south side of the 8011 Testing Center parking lot. If the 
parking lot is moved to the north side, that represents a change that triggers meeting Code 
requirements, such as a landscape island. Keeping parking on south side would be legally non-
conforming.    

2)  Parking lots with more than 10 stalls require parking islands. If two stalls at the 8001 Grand 
testing center can be removed, making a 10 stall lot, no parking islands would be required    

3)  What is the purpose of the proposed "future testing ground?" This is the FDP, so what is 
proposed to change from the current condition? Would this be converted to turf? Used for 
outdoor storage? The use of this area will dictate City requirements.    

4)  Surmountable curb is not permitted for parking lots. Please adjust curbing at 8011 Grand 
testing center to B-612 concrete curb    

5)  The minimum width for "private" sidewalks is 5 feet. Bituminous sidewalk is acceptable.    

6)  Sidewalk within or adjacent to public right of way must be at least six feet wide and should 
be located within a sidewalk/bikeway easement    

7)  The 8-stall proof of parking next to the 351 American building should meet code 
requirements. So, while to island is needed, it should be delineated with concrete curb and 
setback at least 20 feet from public right of way.     
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8)  Sidewalks adjacent to parking stalls must be at least seven feet (including curb width) to 
accommodate vehicle overhang. Sidewalk in front of 351 building appears to be slightly too 
narrow.     

9)  One additional parking island is needed on the northernmost parking row. Perimeter parking 
rows may not exceed 300 feet without a parking island.    

10)  There are several freestanding "Employee Parking" signs along Grand Avenue that appear to 
be within public right of way. These signs must be moved to Code-compliant locations and 
receive a sign permit.    

11)  The outdoor equipment storage would require a Conditional Use Permit as it cannot be 
considered accessory to employee parking. This equipment storage area would also remove 
parking stalls which are identified as meeting the parking demand. Parking used for exterior 
storage would need to be replaced elsewhere on campus.    

12)  Ensure that a minimum 2 feet buffer is maintained between landscape plantings and the 
sidewalk. Accommodate room for growth.    

13)  There is an inconsistency between the landscape plan and FDP sheet regarding the 8011 
Grand Testing Center parking lot. Please remove existing conditions if they would not be 
maintained.    

14)  It is unclear what is intended for the "Future Testing Ground." It is a different shade green 
than turf seed. Is it also proposed to be seeded?     

15)  AE01 and AE02 (sheet A-201) are considered coatings and are not permitted by City Code. 
Please adjust exterior materials to cementitous stucco system.    
 

 
Fire Department Review Contact: Laura McCarthy at lmccarthy@BloomingtonMN.gov, (952) 
563-8965 

1)  Minimum 20' wide emergency access lane with turning radius to accommodate BFD L1. 
Access road shall support the heaviest emergency vehicle - 40 tons.    

2)      
 

 
Public Works Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-
4862 

1)  Provide civil plans for the project.  Plan sheets may include grading, drainage, utility, erosion 
control, traffic control, civil site, etc.    

2)  A Minnesota licensed civil engineer must design and sign all civil plans.    

3)  $15 fee for certified copy of plat.  Engineering staff will obtain a certified copy of the plat 
from Hennepin County.    

4)  A 10-foot sidewalk/bikeway easement shall be provided along all street frontages.  
Developer/owner shall provide legal description and Engineering staff will prepare easement 
document.    

5)  Provide fire access easement as approved by City Fire Marshall.    
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6)  Build truck turnaround at Cul-de-sac at end of 80th ST.    

7)  Public drainage/utility and easements must be provided on the plat.    

8)  Utility as-builts must be provided prior to issuance of Certificate of Occupancy.    

9)  Property must be platted per Chapter 22 of the City Code and the approved plat recorded at 
Hennepin County prior to the issuance of a foundation or building permit.    

10)  A title opinion or title commitment that accurately reflects the state of the title of the 
property being platted, dated within 6 months of requesting City signatures, must be provided.    

11)  Consent to plat form is needed from any mortgage companies with property interest.    

12)  Right-of-way dedication is required on the final plat.    

13)  Existing _____________ easements may be vacated.  Contact Bruce Bunker at 952-563-
4546 or bbunker@BloomingtonMN.gov for information regarding the Public Rights-of-Way 
Vacation Application.  It is the responsibility of the developer to determine if private utilities 
exist in the easement prior to submitting the application.  Developer/owner to provide legal 
description and Engineering staff will prepare vacation document.    
 

 
Traffic Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-4862 

1)  Furnish a construction traffic control plan.  Plans shall be reviewed and approved by the City 
Engineer prior to the issuance of permits.      

2)  Provide detail for the “vehicle gates” noted at several locations on site plan.  Note the retro 
reflectivity and other fixtures to ensure driver/public safety.    

3)  Sidewalk along Grand Ave should be 6’ wide.    

4)  Include bike racks for 35, A.B. site if renovating.    

5)  Provide appropriate MMUTCD references for signs proposed for circulating traffic.  All 
private signage must be installed outside of the city right-of-way.    

6)  Disabled parking signage and pavement markings must be placed in accordance with ADA 
and MMUTCD    
 

 
Water Resources Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-
4862 

1)  All public storm infrastructure within replat area will become private-to be owned and 
maintained by property owner.    

2)  Provide soil boring data for infiltration basins.  Environmental concern with MPCA 
Superfund declaration.  Do any of existing infiltration areas raise risks of groundwater 
contamination? 
USDA soils map is not acceptable; provide borings at each basin. 
    

3)  Add note to plan - contact Utilities Division (952-563-8777) regarding permit for storm sewer 
construction.    
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4)  A Stormwater Management Plan/Report shall be provided which includes: 
o  Stormwater Rate Control – No net increase in runoff. 
o  Storm Water Volume Control – no increase in volume. 
o  Water Quality Treatment meeting requirements of Bloomington Comprehensive Surface 
Water Management Plan (CSWMP) 
http://bloomingtonmn.gov/cityhall/dept/pubworks/engineer/waterres/mgmtplan/surfacewtr/surfac
ewtr.htm 
o  Maintenance Schedule/Plan for Stormwater BMP signed by property owner to be filed on 
record with Hennepin County.  Proof of filing must be submitted to Engineering.  
    

5)  An NPDES construction site permit and SWPPP shall be provided.  The name and phone 
number of party responsible for erosion control shall be included; if greater than, one acre is 
disturbed.  New or revised permit, as required. 
Update 6/27/16 – SWPPP is incomplete. 
    

6)  Site may be required to obtain coverage under the MPCA NPDES industrial site stormwater 
permit program.  Refer to the MPCA for coverage determination 
http://www.pca.state.mn.us/index.php?option.com-
k2&itemid=2696&10=1145&layout=item/view=item or iswprogram.pca@state.mn.us or 651-
757-2118.  New or revised permit, as required. 
    

7)  Erosion Control Bond required prior to issuance of permits – dollar amount based on the table 
below.  Contractor to provide bid prices to install, maintain and remove EC devices. 
 
Disturbed Area (acres)  
Surety amount 
 
0.00-0.50  
$5,000 
 
0.51-0.75  
$8,000 
 
0.76-1.00 
$11,000 
 
Greater than one acre  
$0.25 per square foot of disturbed area rounded 
to the nearest $1,000 (maximum $25,000) 
    

8)  An Erosion Control Plan shall be provided which includes: 
o  Erosion Control BMP locations shown on the plan. 
o  Notes for maintenance (1/3 capacity, damage, tracking onto streets) and inspection (who is 
responsible, frequency), etc., consistent with the MPCA Protecting water Quality in Urban Areas 
BMP Manual (Nov. 2000). 



 Bloomington, MN Case #PL201600108 
 Page 5 of 5 

o  Use of updated City of Bloomington Standard Details from the City of Bloomington website:  
http://bloomingtonmn.gov/information-sheets-and-handouts-engineering-division 
o  No bales allowed for inlet protection and/or ditch checks. 
o  All materials shall meet MnDOT approved materials list: 
www.mrr.dot.state.mn.us/materials/apprprod.asp 
o  Use approved inlet protection at all active storm sewer inlets; only basket or sack style in 
traffic areas. 
o  Include turf establishment plan. 
    

9)  HDPE pipe connections into all concrete structures must be made with water tight materials 
utilizing an A-Lok or WaterStop gasket or boot, cast-in-place rubber boot, or approved equal.  
Where the alignment precludes the use of the above approved watertight methods, Conseal 231 
WaterStop sealant, or approved equal will only be allowed as approved by the Engineer.    

10)  Submit a copy of Nine Mile Creek Watershed District permit and comments prior to 
issuance of City of Bloomington permits (www.ninemilecreek.org)    
 

 
Utility Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-4862 

1)  All of the public water and sanitary sewer utilities within the replat area must now become 
private utilities owned and maintained by Toro.    

2)  Toro must commit to connections, their 12” private water loop with the future 12” public loop 
when north campus is developed.    

3)  Provide a new 30ft and 60ft easement for a future public 12” watermain, located along the 
east edge of the existing infiltration basin to 30’ south of the existing public watermain in 81st 
St.    

4)  The infiltration basin at the end of the Grand Ave has taken off most of the cover on the 
existing 12” sewer in 1992.  They now propose removing more cover.  The line must be 
protected.    

5)  Locate and abandon the existing 1” water service at the corp in American Blvd. if this service 
will no longer be used.    

6)  Sewer Availability Charge (SAC) be satisfied.  Contact the Met Council at 651-602-1378 for 
a SAC determination, which is required by the Metropolitan Council Environmental Services.     

7)  The abandonment shown on the plan does not appear to be in use but perhaps should be used 
as the new combined service.  This would eliminate the need for the new service shown.    

8)  Per NFPA and City standards, the water service riser and meter must be located no more than 
10’ from the outside wall where the service enters the building.    

9)  The building fire connection must be accessible to fire trucks and within 50’ of a hydrant.    

10)  City records indicate a cleanout on the existing sewer service (near the building).  Repair 
records also indicate there may be some 4” pipe used for the service line.    

11)  Install an inspection MH on the sewer service and include an inside chimney seal.    

12)  Unused water services shall be properly abandoned (Sec. 11.15).        
 
 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Vacation of Various Public Easements and Right-of-Way within The 

Toro Company's corporate campus located in and around 8111 Lyndale 

Avenue South 
Agenda Section 

ORDINANCES: PUBLIC HEARINGS 
Date 

9/12/2016 

Description 
 

The Toro Company, owner of multiple properties in an area bound by American Boulevard West on the north, Pleasant 

Avenue South on the east, West 82
nd

 Street on the south, and Lyndale Avenue South on the west, requests the vacation of 

various public easements and right-of-way as shown on the attached maps. 

 

This vacation of public easements and right-of-way is requested to clear title for the platting of forty four individual 

parcels of land into one lot. This vacation will also not be effective until The Toro Company grants exclusive easement 

rights to the necessary private utility companies as approved by the City Engineer and also the new plat of TORO 3RD 

ADDITION, which is also being considered for approval on September 12, 2016, is filed of record with Hennepin 

County. 

 

New drainage and utility easements and right-of-way will be dedicated in the new plat of TORO 3RD ADDITION. Also, 

new sidewalk and bikeway easements will be conveyed by document. 

 

Item created by:   Bruce Bunker, Engineering Technician 

Presenter (if needed):  Shelly Hanson, City Engineer 

 
Requested Action 
 

Vacation of various public easements and right-of-way located within The Toro Company’s corporate campus is 
recommended with the adoption of an ordinance approving the vacation of public easements and right-of-way. 

 

Attachments: 

 

Ordinance 

Vacation Map 1 of 2 

Vacation Map 2 of 2 



 
 
 

ORDINANCE NO. 2016 - _________ 
 
 

AN ORDINANCE TO VACATE VARIOUS EASEMENTS AND RIGHT-OF-WAY 
WITHIN THE TORO COMPANY’S CORPORATE CAMPUS 

 
 
 The City Council of the City of Bloomington hereby ordains: 

 Section 1.  That the following easements are hereby vacated: 

 
All drainage and utility easements within Lot 1, Block 1, TORO 1ST 
ADDITION, according to the recorded plat thereof, Hennepin County, 
Minnesota, as dedicated on said plat. 
 
All drainage and utility easements within Lot 1, Block 1, TORO 2ND 
ADDITION, according to the recorded plat thereof, Hennepin County, 
Minnesota, as dedicated on said plat. 
 
All utility and drainage easements within Lot 1, Block 1, PRESTIGE 3RD 
ADDITION, according to the recorded plat thereof, Hennepin County, 
Minnesota, as dedicated on said plat. 
 
All drainage and utility easements within Lot 1, Block 1, R W J ADDITION, 
according to the recorded plat thereof, Hennepin County, Minnesota, as 
dedicated on said plat. 
 
An easement for ingress and access purposes over and across Lot 1, Block 1, 
TORO 2ND ADDITION as described in Document No. 2550344, filed of 
record in the Office of the Registrar of Titles, Hennepin County, Minnesota, 
and also described in Document No.’s 6357878 and 6360142, filed of record in 
the Office of the County Recorder, Hennepin County, Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across Lots 
15 and 16, Block 1, MURPHY BROS SECOND ADDITION TO HENNEPIN 
COUNTY MINN., as described in Document No. 7952614, filed of record in 
the Office of the County Recorder, Hennepin County, Minnesota. 
 
An easement for sidewalk and bikeway purposes over and across Lot 1, Block 
1, TORO 2ND ADDITION as described in Document No. 2550345, filed of 
record in the Office of the Registrar of Titles, Hennepin County, Minnesota, 
and also described in Document No.’s 6357879 and 6360143, filed of record in 
the Office of the County Recorder, Hennepin County, Minnesota.  
 
An easement for sidewalk, bikeway, and utility purposes over and across that 
part of the West Half of the Northwest Quarter of Section 3, Township 27 
North, Range 24 West of the Fifth Principal Meridian, described as follows, to 
wit:  Commencing at a point in the West line of the West Half of the Northwest 
Quarter, Section 3, Township 27, Range 24, 977.96 feet South of the Northwest 
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corner of said Section 3; thence at right angles East 328.3 feet; thence at right 
angles South 55 feet; thence at right angles West 328.3 feet, more or less, to the 
West line of said Section 3; thence North along said West line 55 feet to point 
of beginning;  and; 
That part of the West 1/2 of the Northwest 1/4 of Section 3, Township 27 North, 
Range 24 West of the Fifth Principal Meridian, described as follows, to wit:  
Commencing at a point in the West line of the West ½ of the Northwest ¼, 
Section 3, Township 27, Range 24, 1127.185 feet South of the Northwest corner 
of Section 3; thence at right angles East 358.3 feet; thence at right angles North 
149.225 feet; thence at right angles West 30 feet; thence at right angles South 
55 feet; thence at right angles West 328.3 feet, more or less, to the West line of 
said Section 3; thence at right angles South along said West line of said Section 
3, 94.225 feet to the point of beginning as described in Document No. 3685941, 
filed of record in the Office of the Registrar of Titles, Hennepin County, 
Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across Lot 
2, Block 1, TORO 2ND ADDITION as described in Document No. 7952615, 
filed of record in the Office of the County Recorder, Hennepin County, 
Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across the 
East 30 feet of the West 358.30 feet of the South 149.225 feet of the North 
1127.185 feet of the Northwest 1/4, of the Northwest 1/4, of Section 3, Township 
27, Range 24, Hennepin County, Minnesota as described in Document No. 
4175439, filed of record in the Office of the Registrar of Titles, Hennepin 
County, Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across the 
West 150 feet of the East 681.92 feet of the following described tract:  That 
part of the West 1/2 of the Northwest Quarter of Section 3, Township 27, 
Range 24, West of the Fourth Principal Meridian described as follows to wit:  
Commencing at a point in the West line of the West 1/2 of the Northwest 
Quarter, Section 3, Township 27, Range 24, 1127.185 feet South of the 
Northwest corner of said Section 3; thence at right angles East 1040.22 feet; 
thence at right angles North 149.225 feet; thence at right angles West 711.92 
feet; thence at right angles South 55 feet; thence at right angles West 328.3 
feet, more or less, to the West line of said Section 3; thence at right angles 
South along said West line of said Section 3, 94.225 feet to the point of the 
beginning as described in Document No. 4175441, filed of record in the Office 
of the Registrar of Titles, Hennepin County, Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across that 
part of the East 354.92 feet of the following described tract:  That part of the 
West 1/2 of the Northwest Quarter, Section 3, Township 27 North, Range 24 
West of the Fifth Principal Meridian, described as follows to wit:  
Commencing at a point in the West line of the West 1/2 of the Northwest 
Quarter, Section 3, Township 27, Range 24, 1127.185 feet South of the 
Northwest corner of said Section 3; thence at right angles East 1040.22 feet; 
thence at right angles North 149.225 feet; thence at right angles West 711.92 
feet; thence at right angles West 328.3 feet, more or less, to the West line of 
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said Section 3; thence at right angles South along said West line of said Section 
3, 94.225 feet to the point of beginning as described in Document No. 3835662, 
filed of record in the Office of the Registrar of Titles, Hennepin County, 
Minnesota and also described in Document No. 8467034, filed of record in the 
Office of the County Recorder, Hennepin County, Minnesota. 
 
An easement for drainage and utility purposes over and across that part of S. 
Grand Ave. as dedicated in the record plat of MURPHY BROS SECOND 
ADDITION TO HENNEPIN COUNTY MINN. and lying north of the westerly 
extension of the south line of Lot 2, Block 7, of said plat, as described in 
Document No. 8111648, filed of record in the Office of the County Recorder, 
Hennepin County, Minnesota. 
 
An easement for drainage and utility purposes over and across that part of Lot 
2, Block 7, MURPHY BROS SECOND ADDITION TO HENNEPIN 
COUNTY MINN., lying west of the east line extended southerly of the 
following described property:  The East 354.92 feet of the following described 
tract:  That part of the West 1/2 of the Northwest Quarter, Section 3, Township 
27 North, Range 24 West of the Fifth Principal Meridian, described as follows, 
to wit:  Commencing at a point in the West line of the West 1/2 of the 
Northwest Quarter, Section 3, Township 27, Range 24, 1127.185 feet South of 
the Northwest corner of said Section 3; thence at right angles East 1040.22 
feet; thence at right angles North 149.225 feet; thence at right angles West 
711.92 feet; thence at right angles South 55 feet; thence at right angles West 
328.3 feet, more or less, to the West line of said Section 3; thence at right angles 
South along said West line of said Section 3, 94.225 feet to the point of 
beginning:  Together with the East Half of vacated Grand Avenue South lying 
north of the Westerly extension of the south line of said Lot 2, as described in 
Document No. 8163303, filed of record in the Office of the County Recorder, 
Hennepin County, Minnesota. 

 
An easement for utility purposes over and across that part of S. Harriet Ave. 
as dedicated in the record plat of MURPHY BROS SECOND ADDITION TO 
HENNEPIN COUNTY MINN. and vacated by Ordinance No. 97-47, filed of 
record with the County Recorder as Document No. 6795969.  Said utility 
easement is described in Document No. 2869755, filed of record in the Office 
of the Registrar of Titles, Hennepin County, Minnesota and also described in 
Document No. 6795970, filed of record in the Office of the County Recorder, 
Hennepin County, Minnesota. 
 
An easement for utility purposes over and across Lots 9 and 10, Block 8, 
MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY MINN., 
and that part of S. Pleasant Ave. as dedicated in said plat and vacated by 
Ordinance No. 97-47, filed of record with the County Recorder as Document 
No. 6795969, and that part of the Alley as dedicated in Block 8 of said plat and 
vacated by Ordinance No. 67-39, filed of record with the County Recorder as 
Document No. 3664401.  Said utility easement is described in Document No. 
2869755, filed of record in the Office of the Registrar of Titles, Hennepin 
County, Minnesota and also described in Document No. 6795970, filed of 
record in the Office of the County Recorder, Hennepin County, Minnesota.  
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An easement for sidewalk purposes over and across Lot 1, Block 1, TORO 1ST 
ADDITION as described in Document No. 1121663, filed of record in the 
Office of the Registrar of Titles, Hennepin County, Minnesota. 
 
An easement for sidewalk and utility purposes over and across Lot 1, Block 1, 
TORO 1ST ADDITION as described in Document No. 2806364, filed of record 
in the Office of the Registrar of Titles, Hennepin County, Minnesota. 
 
An easement for transportation facility and traffic signal device purposes over 
and across Lot 1, Block 1, TORO 1ST ADDITION as described in Document 
No. 2806364, filed of record in the Office of the Registrar of Titles, Hennepin 
County, Minnesota. 
 
An easement for sight purposes over and across Lot 1, Block 1, TORO 1ST 
ADDITION as described in Document No. 2806364, filed of record in the office 
of the Registrar of Titles, Hennepin County, Minnesota. 
 
An easement for sidewalk purposes over and across Lot 1, Block 1, TORO 1ST 
ADDITION as described in Document No. 1144656, filed of record in the 
Office of the Registrar of Titles, Hennepin County, Minnesota. 
 
That part of an easement for storm sewer purposes over and across Lot 1, 
Block 1, TORO 1ST ADDITION as described in Document No. 2869753, filed 
of record in the Office of the Registrar of Titles, Hennepin County, Minnesota 
and also described in Document No. 6795971, filed of record in the Office of 
the County Recorder, Hennepin County, Minnesota, lying west of the southern 
extension of the west line of S. Grand Ave., as dedicated in the record plat of 
MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY MINN. 
 
An easement for storm drainage utility system purposes over and across that 
part of the Southwest Quarter of the Northwest Quarter of Section 3, 
Township 27, Range 24, Hennepin County, Minnesota, lying South of 
MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY MINN. 
as described in Document No. 836443, filed of record in the Office of the 
Registrar of Titles, Hennepin County, Minnesota. 
 
An easement for vision for street and railroad grade crossing purposes over 
and across that part of the Southwest Quarter of the Northwest Quarter of 
Section 3, Township 27, Range 24, lying South of the South line of MURPHY 
BROS SECOND ADDITION TO HENNEPIN COUNTY MINN., and its 
extension east, as described in Document No. 363191, filed of record in the 
Office of the Registrar of Titles, Hennepin County, Minnesota. 
 
An easement for drainage and utility purposes over and across Lots 1 and 2, 
Block 2, MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY 
MINN., including the adjacent 1/2 of vacated West 80th Street and Garfield 
Avenue South as described in Document No. A10018254, filed of record in the 
Office of the County Recorder, Hennepin County, Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across Lots 
1 and 2, Block 2, MURPHY BROS SECOND ADDITION TO HENNEPIN 
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COUNTY MINN., including the adjacent 1/2 of vacated West 80th Street and 
Garfield Avenue South as described in Document No. A10018254, filed of 
record in the Office of the County Recorder, Hennepin County, Minnesota.  
 
An easement for drainage and utility purposes over and across Lots 15 and 16, 
Block 1, MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY 
MINN., including the adjacent 1/2 of vacated West 80th Street as described in 
Document No. A10018257, filed of record in the Office of the County Recorder, 
Hennepin County, Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across Lots 
15 and 16, Block 1, MURPHY BROS SECOND ADDITION TO HENNEPIN 
COUNTY MINN., including the adjacent 1/2 of vacated West 80th Street as 
described in Document No. A10018257, filed of record in the Office of the 
County Recorder, Hennepin County, Minnesota.  
 
An easement for drainage and utility purposes over and across Lots 1 and 2, 
Block 1, MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY 
MINN., including the adjacent 1/2 of vacated West 80th Street and Garfield 
Avenue South as described in Document No. A10018256, filed of record in the 
Office of the County Recorder, Hennepin County, Minnesota. 
 
An easement for drainage and utility purposes over and across that part of the 
southerly 1/2 of vacated West 80th Street lying west of the northerly extension 
of the most northerly east line of TORO 2ND ADDITION and lying east of the 
west 338.39 feet of the Northwest Quarter of Section 3, Township 27, Range 
24, as described in Document No. T05125093, filed of record in the Office of 
the Registrar or Titles, Hennepin County, Minnesota and also described in 
Document No. A10018255, filed of record in the Office of the County Recorder, 
Hennepin County, Minnesota. 
 
An easement for sidewalk, bikeway, and utility purposes over and across that 
part of West 80th Street as dedicated in the record plat of TORO 2ND 
ADDITION and that part of Lot 1, Block 1, TORO 2ND ADDITION as 
described in Document No. T05125093, filed of record in the Office of the 
Registrar of Titles, Hennepin County, Minnesota and also described in 
Document No. A10018255, filed of record in the Office of the County Recorder, 
Hennepin County, Minnesota. 
 
An easement for drainage and utility purposes over and across Lot 2, Block 3, 
MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY MINN., 
including the adjacent 1/2 of vacated West 80th Street, adjacent 1/2 of vacated 
Garfield Avenue South, and adjacent 1/2 of alley as described in Document 
No. T05125092, filed of record in the Office of the Registrar of Titles, 
Hennepin County, Minnesota. 
 
Easements for drainage and utility purposes over and across Lot 2, Block 7, 
MURPHY BROS SECOND ADDITION TO HENNEPIN COUNTY MINN. 
as described in Document No. 8163304, filed of record in the Office of the 
County Recorder, Hennepin County, Minnesota. 
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That part of W. 80th St. as dedicated in the record plat of MURPHY BROS 
SECOND ADDITION TO HENNEPIN COUNTY MINN., lying west of the 
northern extension of west line of S. Grand Ave. as dedicated in said plat. 

 
All alleyways in Blocks 4, 5, and 6 as dedicated in the record plat of MURPHY 
BROS SECOND ADDITION TO HENNEPIN COUNTY MINN.  
 

 Section 2.  This vacation shall not be effective until The Toro Company grants 
exclusive easement rights to the necessary private utility companies as approved by 
the City Engineer. 
 
 Section 3. This vacation shall not be effective until the plat of TORO 3RD 
ADDITION (in which the above described property is being platted) is filed of record 
with the Office of the Registrar of Titles and the Office of the County Recorder, 
County of Hennepin. 
 

Section 4.  That the Mayor and City Manager are hereby authorized to execute 
any documents which may be necessary to carry out the vacations described in 
Section 1 above. 
 

 Passed and adopted this 12th day of September, 2016. 
 
 
 
 
 
 
ATTEST:     ___________________________________ 
        Mayor     
 
_____________________________    
Secretary to the Council  
 
 
APPROVED: 
  
 
___________________________________ 
City Attorney 







 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Resolution Directing Summary Publication for an Ordinance Vacating 

Various Public Easements and Right-of-Way within The Toro 

Company’s Corporate Campus 
Agenda Section 

ORDINANCES: PUBLIC HEARINGS 
Date 

9/12/2016 

Description 
 

The attached resolution directs staff to publish a summary of an ordinance vacating various easements and right-of-way 

within The Toro Company’s corporate campus in the official newspaper rather than the multi-page ordinance itself. This 

summary directs readers to where they can find a complete copy of the ordinance, if interested. 

 

Item created by:   Bruce Bunker, Engineering Technician 

Presenter (if needed):  Shelly Hanson, City Engineer 

 
Requested Action 
 

Staff recommends adoption of the attached resolution authorizing summary publication of the ordinance. 

 

Attachments: 

 

Resolution 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Consideration of the approval of the Development Agreement, Lease, 

and Parking Development Agreement for the proposed Hennepin 

County District Court facility at Bloomington Civic Plaza 
Agenda Section 

Organizational  
Date 

9/12/2016 

Description 
 

 

Attached are the Development Agreement, Lease, and Parking Development Agreement for the proposed 
Hennepin County District Court Facility at Bloomington Civic Plaza.  The agreements have been developed, 
negotiated and reviewed by the Office of the Bloomington City Attorney, Bloomington Community 
Development Department, and officials from Hennepin County.   
 
The purpose of the project is to provide residents in southern Hennepin County with access to district court 
services.  Hennepin County provides District Courts services in Brooklyn Center and Minnetonka to serve 
residents in northern and western Hennepin County.  If the District Court facility is not located at this site in 
Bloomington, court services for citizens who live and work in Bloomington, Edina, St. Louis Park, Richfield, 
and the Metropolitan Airports Commission will be moved to Downtown Minneapolis. 
 
The City will own and lease the 36,000 sq. ft., two story facility to the County.  The City will charge the County 
the actual cost of maintaining the space.  A rate of $10/sq. ft. will be charged the first year, and every successive 
year, the rate will be set based on the actual cost per square foot the previous year.   
 
On November 2, 2015, the Bloomington City Council approved a Letter of Intent with Hennepin County to 
move forward with the preparation of the lease for the proposed court facility.  City Council Study Meetings 
regarding the topic were held in June and July, and two open houses were held in August.  Informational 
articles were published in 2016 in the Bloomington Briefing, two articles were published in the Bloomington 
Sun Current, and a segment about the project was completed for Bloomington Today cable television news 
program. 
 
Bloomington Civic Plaza architect Duane Kell was retained as a consultant for the City to ensure that the design 
and location of the court facility is consistent with the architectural design and integrity of the Civic Plaza 
campus. 
 
An independent parking study was completed by Alliant Engineering that projects adequate parking at Civic 
Plaza for the Civic Plaza users and the District Court facility.  The City will retain and control all parking on the 
campus, and will allow court users to park in the lot immediately west of the proposed building, and court 
employees to park in a section of the City impound lot.  These lots should adequately meet the parking demand 
of court users and court employees.  Provisions are included in the agreements for the City and County to 
coordinate the scheduling of events at Civic Plaza.  If unforeseen parking issues occur, the City and County will 
commission an independent parking study, determine mitigation procedures, and if necessary, direct the County 
to build a parking ramp. 
 
If the agreements are approved, the project will be subject to the City of Bloomington development review and 
approval process.  Construction would begin in late spring/early summer 2017, with project completion late 
summer/early fall 2018. 

 



CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

 
Item created by: Doug Grout and Amy Schmidt  
Presenter: Doug Grout and Amy Schmidt  
 

Requested Action 
 
Approval of the Development Agreement, Lease, and Parking Development Agreement for the Hennepin 
County District Court Facility at Bloomington Civic Plaza. 
 

Attachments: 
 
Development Agreement Part 1 
Development Agreement Part 2 
Development Agreement Part 3 
Development Agreement Part 4 
Development Agreement Part 5 
Lease Part 1 
Lease Part 2 
Parking Agreement 



























































































































































































































































































































































































































































































































































































































































































 
Request for Council Action 

 

 

Originator 

Housing and Redevelopment Authority 
Item 

Call for City Council Public Hearing on October 3, 2016 for Knox & 

American Redevelopment Tax Increment Financing (TIF) District. 
Agenda Section 

Developmental Business 
Date 

9/12/2016 

Description 
 

The Bloomington Housing and Redevelopment Authority (HRA) is requesting the City Council schedule a public hearing 

on October 3, 2016 to consider the creation of a Redevelopment TIF District in the Penn American District, and the 

modification of the project area.  The TIF District would encompass one parcel of land on the SW quadrant of the 

intersection at Knox Avenue South/American Boulevard West (8000 Knox Avenue South).  The parcel is currently 

occupied by a vacant bank. 

 

The TIF District would be created to assist in the Knox and American redevelopment that would include the construction 

of 248 units of rental housing and a street and hotel (or similar commercial retail use).   If approved, the TIF District 

would not be certified until all financing for the project has been approved. 

 

Item created by:  Doug Grout 

Presenter:  Doug Grout 

 
Requested Action 
 

Call for a Public Hearing at the October 3, 2016 City Council Meeting to consider the adoption of a resolution approving 

the Redevelopment TIF Plan and District and modification of the Project Area for the Knox & American redevelopment 

in the Penn American District. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Housing and Redevelopment Authority 
Item 

Call for City Council Public Hearing on October 3, 2016 for Knox & 

American Housing Tax Increment Financing (TIF) District. 
Agenda Section 

Organizational   
Date 

9/12/2016 

Description 
 

The Bloomington Housing and Redevelopment Authority (HRA) is requesting the City Council schedule a public hearing 

on October 3, 2016 to consider the creation of a Housing TIF District in the Penn American District, and the modification 

of the project area.  The TIF District would encompass two parcels of land on the SW quadrant of the intersection at Knox 

Avenue South/American Boulevard West (1901 American Boulevard West and 8049 Morgan Circle South).  The parcels 

are currently occupied by a vacant warehouse (former Home Value) and Savers Thrift Store. 

 

The TIF District would be used to assist in the financing of 248 units of rental housing proposed for the site.  The 248 

units would be designed for low and moderate income households.   If approved, the TIF District would not be certified 

until all financing for the project has been approved. 

 

Item created by:  Doug Grout 

Presenter:  Doug Grout 

 
Requested Action 
 

Call for a Public Hearing at the October 3, 2016 City Council Meeting to consider the adoption of a resolution approving 

the Housing TIF Plan and District and a modification of the Project Area for the Knox & American redevelopment in the 

Penn American District. 

 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Resolution Adopting Preliminary 2017 Levy 

Agenda Section 

Organizational Business 
Date 

9/12/2016 

Description 
 

The City Council is asked to consider and approve the Resolution establishing the Preliminary 2017 Tax Levy.  The 
Preliminary Levy must be certified to Hennepin County in September.  The levy adopted by the City Council constitutes 
the maximum amount of property tax dollars that may be collected in 2017.  The City Council will be asked to adopt a 
Final 2017 Tax Levy and Budget in December.  The Final Levy may be reduced from the amount adopted in September, 
however it cannot be more than what is set as the Preliminary Levy. 
  
The preliminary budget and levy being presented for City Council consideration has three important elements: 

1. The proposed levy would result in a reduction of $24.60 in City taxes paid for the Median Valued Home (MVH).  

The Median Value Home represents the value at which half of all Bloomington single-family residential 

properties are above and half are below.  For Pay 2017, the Median Valued Home is $225,900. 

2. The cost of services for the Bloomington MVH residential taxpayer – inclusive of property taxes, franchise fees, 

water and sewer, and solid waste (newly incorporated as a comparable cost of government) – is and remains lower 

than ten of eleven neighboring or “peer” communities. 
3. The City is making strategic investments consistent with residential priorities as expressed in the most recent 

resident survey conducted by the National Research Center (NRC). 

 
Another important element in this budget is that it continues a several-years long process to rebuild adequate fund 
balances and working capital goals in the various funds, and is focused on building resiliency into our revenue forecasts 
for income from sources other than property taxes.  This long-range planning is a critical element in Bloomington’s 
continuing ability to warrant a triple-AAA bond rating from rating agencies.  And that AAA-rating translates into savings 
for taxpayers when the City issues debt to pay for large capital and facility investments. 
 
Consideration of bond rating strength will be important in the future years as Bloomington looks forward to reinvesting in 
City infrastructure and facilities.  Bloomington is an aging community.  Over 90% of the homes were built before 1980, 
and 74% were built before 1970.  Roads, utilities, parks, trails, buildings, and housing stock are aging in place and the 
City Council has already made significant strides toward addressing legacy costs for replacement of large, expensive, 
long-term infrastructure and neighborhood renewal.  
 
At the same time, the City Council has embarked on a strategic planning process that is focused on a forward-looking 
vision that will attract new families and the next generation of investors to Bloomington; increase the City’s role as a 
leader in environmental sustainability and stewardship; assume a more active and constructive role in community 
engagement and fostering inclusion and equity; and, continue to expand the array of amenities that are valued by and add 
value to the community. 
 
At our core, we are responsible for delivering essential public services; 69% of the property tax levy is dedicated to those 
essential (or Tier I) services.  Another 15.5% of the levy goes toward basic services (Tier II).  “Quality of life” services 
(Tier III) comprise about 15.5% of the proposed levy.  Balancing current needs with the future vision means that 
budgeting decisions must be judicious.   
 
Finally, this preliminary levy does not represent the conclusion of the budgeting process for 2017.  It is a midway point.  
Much work remains.  Staff will continue to evaluate long-term budgeting implications of potential adjustments to fund 
balances.  Several projects in process will need direction from City Council and those decisions will bring additional 
clarity to the final budget.   
 



CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

 
Item created by: Finance 
Presenters: Lori Economy-Scholler and Matt Gersemehl 
 
 
Requested Action 
 

Adopt the resolution establishing the Preliminary 2017 Tax Levy. 

 

Attachments: 

 
RESOLUTION 
PRESENTATION 
EXECUTIVE SUMMARY 
2017-2018 BUDGET AND LEVY WORKSHEETS 





F:\ADMIN\BUDGET\2017BUD\Bud Pro 2017 2018\Budget Pro 2017 preliminary adopted.xlsx
Run Date 9/7/2016

CITY OF BLOOMINGTON

TAX LEVY DETAIL

2016/2017

Percent
Tax Recreation Increase

General Debt Abatement Facilities Fire Strategic Over Prior
Fund Service Normandale Fund Pension Priorities Total Year

CERTIFIED LEVY $48,650,850 $4,156,714 $936,328 $1,929,946 750,000 500,000 $56,923,838 7.72%
with golf

NET LEVY $48,650,850 $4,156,714 $936,328 $1,929,946 $750,000 $500,000 $56,923,838



F:\ADMIN\BUDGET\2017BUD\Bud Pro 2017 2018\Budget Pro 2017 preliminary adopted.xlsx
Run Date 9/7/2016

CITY OF BLOOMINGTON

TAX LEVY DETAIL

2017/2018

Percent
Tax Recreation Increase

General Debt Abatement Facilities Fire Strategic Over Prior
Fund Service Normandale Fund Pension Priorities Total Year

CERTIFIED LEVY $51,238,382 $5,460,277 $981,595 $2,092,940 1,000,000 500,000 $61,273,194 7.64%
  

NET LEVY $51,238,382 $5,460,277 $981,595 $2,092,940 $1,000,000 $500,000 $61,273,194



RESOLUTION NO. 2016 -  

 

A RESOLUTION PRELIMINARILY ESTABLISHING TAX LEVIES FOR THE CITY 

OF BLOOMINGTON FOR THE YEAR 2017 
 

 WHEREAS, the City Council of the City of Bloomington is the official governing body of 

the City of Bloomington, and; 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON, in regular meeting assembled as follows:  

 Section 1. That there be, and hereby is, levied for the year 2017 on all taxable property, real, 

personal and mixed, situated within the corporate limintes of the City of Bloomington and not 

exempted by the Consitution of the State or valid state laws, a tax rate sufficient to produce a 

total of $56,923,838 the amount hereinafter set forth: 

  Certified Levy 

 General Fund $  48,650,850  

 Debt Service       4,156,714 

 Tax Abatement          936,328 

 Recreation Facilities Fund        1,929,946 

 Fire Pension          750,000 

 Strategic Priorities      500,000 

 TOTAL $  56,923,838 

  

Section 2. That the City Clerk is directed to certify said tax levies to the County Auditor of 

Hennepin County on or before September 30, 2016. 
 

 Passed and adopted this 12th day of September, 2016. 

   
 
      
   Mayor 
Attest: 
 
    
Secretary to the Council 



E e utive Su ar  7 Budget Narrative 
The following are the major areas where property tax dollars are allocated for 2017. 

De t:  
Estimated for year-end 2016 the outstanding tax supported debt of the City of Bloomington is $61,831,000. This 

outstanding debt is 9% for city facilities (Civic Plaza and Art Center) and 91% for road reconstruction. The 2017 

tax levy request for this debt is $4,156,714, an increase over 2016 of approximately $173,000.   

A ate e t Distri t: 
The Normandale Tax Abatement District was established in 2008 to assist in creating a funding mechanism to 

fund transportation improvements within this district.  The funding for the major improvement for a west bound 

access to I-494 at East Bush Lake Road was achieved in early 2016.  This portion of the project is estimated at 

$23 million and the majority of the project will occur in 2017.  The 2017 tax levy request for this district is 

$936,328, an increase over 2016 of approximately $123,000. 

Re reatio al Fu ds: 
Within this category are three Bloomington amenities; Bloomington Aquatics Center and beach Bloomington Art 

Center and Hyland Greens Golf Course. The Hyland Greens Golf Course was added to this category for taxes 

payable in 2017.  The 2017 tax levy request for these amenities is $1,929,946, an increase over 2016 of 

approximately $484,000 ($184,000 for Aquatics and Art Center and $300,000 for Hyland Greens Golf Course). 

Fire Pe sio : 
Bloomington has a statutory requirement to make a pension contribution annually when the BFDRA pension is 

funded at or below 125%.  Currently, as of year-end 2015, the funding level in the pension fund was at 111.29%. 

The city is slowly building the tax levy up to the 10 year average of $1.5 million.  In 2016 the Council created a 

reserve that would eventually assist in reducing the volatility of future obligations greater than the 10 year 

average. The 2017 actual pension obligation will be paid out of Strategic Priorities. The 2017 tax levy request for 

the Fire Pension is $750,000, and increase of $250,000. 

Strategi  Priorities: 
The 2017 tax levy request for Strategic Priorities is $500,000, similar to 2016. Current programs requested to be 

funded for $2.3 million in 2017 are the following: 

 2017 BFDRA obligation      $1,094,000 

 Expanded Home Improvement Loan Program         400,000 

 Curb Appeal Loan Program           150,000 

 Park Improvement            300,000 

 Infrastructure Improvement           150,000 

 2016/2017 New Initiatives           200,000 



 Ge eral Fu d: 
The General Fund is the main operating fund of the city services and approximately 85% of the tax levy is 

allocated to this fund. The other 15% is allocated to the categories listed above. The 2017 tax levy request for 

the General Fund is $48,650,850, an increase of approximately $3,684,000.  This increase is further distributed 

into these areas. 

 Wages and Benefits- 70% of the entire General Fund budget costs are related to the employees and the 

associated benefits.  One additional position for a Planner has been requested and included within the 

proposed budget.  This category also includes two Internal Service funds related to benefits; Insured 

Benefits and Accrued Absences.  In this category there is a 4% increase for 2017.    

           $1,850,000   

 Internal Service Funds- There are six (6) Internal Service Funds that impact the General Fund in this 

expense category: Insurance, City Facilities, Fleet/Equipment, Information Systems, Radio Fund and 

Support Services.             

           $  685,000 

 Materials and Supplies- This area includes items like salt for the roads during snow and ice events, 

professional services, material and supplies for public safety, and other city operations’ materials and 

supplies.             

           $  400,000 

 Capital- There is a request for a safety improvement at 98th and Lyndale for the City owned public areas. 

           $  750,000 

2017 Estimated revenues within the General Fund will continue to be reviewed and refined through November 

to potentially reduce the need for property tax support.  

Su ar : 
The proposed Preliminary 2017 Property Tax Levy is $56,923,838 an increase of 7.72% from 2016.  The proposed 

2017 General Fund budget is $71,865,568.   The conceptual 2018 Property Tax Levy is an increase of 7.64% and 

conceptual 2018 General Fund budget is $74,333,937.  There are 3 key items to emphasize in the 2017 

Preliminary Levy 

1. As presented the impact of the levy change will reduce the property taxes by $24.60 for the median 

valued home primarily due to large MOA TIF district being decertified. This change has a one-time 

impact.  

2. Within the presentation is the ta le refle ting Total City “ervi es Provided  this ta le has een 
expanded to include the Council selected peer cities that are part of the National Research Center 

survey.  Bloomington total cost of services is lower than 10 of the 11 peer cities.   

3. Finally, the 2017 Budget as presented allows for public investment in several of the key areas selected 

by the resident survey: Aging infrastructure, Maintaining City services, House values, Housing 

maintenance, and racial and ethnic diversity. 
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City Council Meeting 

Monday, September 12, 2016 

 

Presenters: 

Lori Economy-Scholler, CFO 
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Residential Market Value History 
Average & Median Valued Home 

Assessment 

Year

Average 

Value

Annual 

Change

Median 

Value

Annual 

Change

2003 223,000$          10.1% 195,700$        9.5%

2004 242,400$          8.7% 214,400$        9.6%

2005 262,300$          8.2% 231,200$        7.8%

2006 278,100$          6.0% 244,800$        5.9%

2007 280,700$          0.9% 247,900$        1.3%

2008 273,400$          -2.6% 242,800$        -2.1%

2009 258,300$          -5.5% 228,600$        -5.8%

2010 244,100$          -5.5% 212,800$        -6.9%

2011 235,500$          -3.5% 207,300$        -2.6%

2012 221,200$          -6.1% 194,500$        -6.2%

2013 214,400$          -3.1% 188,000$        -3.3%

2014 234,000$          9.1% 206,900$        10.1%

2015 248,700$          6.3% 219,700$        6.2%

2016 254,400$          2.3% 225,900$        2.8%































































 
 

Thank You 









Median Value Breakdown 

Median Value = $225,900 

• Median Value +/- 5% = 3201 parcels 

• Median Value +/- 10% = 6308 parcels 

 

• Above 110% = 8270 parcels 

• Below 90% = 7217 parcels 





 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Resolution Adopting Preliminary 2017 General Fund Budget 

Agenda Section 

Organizational Business 
Date 

9/12/2016 

Description 
 

The City Council is asked to consider and approve Resolution adopting a preliminary 2017 General Fund Budget. The 

proposed preliminary budget aligns with the proposed levy. 

 

Item created by: Finance 

Presenter: Lori Economy-Scholler and Matt Gersemehl 

 
Requested Action 
 

Adopt the Resolution establishing a Preliminary 2017 General Fund Budget. 

 

Attachments: 

 

RESOLUTION 
 



RESOLUTION NO. 2016 -  

 

RESOLUTION ADOPTING A PRELIMINARY 2017 GENERAL FUND BUDGET 

 WHEREAS, the City Manager has presented a proposed preliminary General Fund 

Budget for the fiscal year commencing January 1, 2017; 

 NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF BLOOMINGTON, MINNESOTA, that a preliminary 2017 operating 

budget for the General Fund is hereby approved as follows: 

REVENUES 

 

Current Property Tax Levy $48,650,850 
Less Est. Delinquencies and Abatements      (647,684) 
Delinquent Collections  200,000  
Hotel/Motel Admissions Tax  8,510,583  
Business Licenses  1,965,081 
Building Permits & Fees     3,118,497 
Court Fines      1,000,000 
Program Income     2,165,458 
Intergovernmental Revenue  2,313,816 
Interest Earnings       80,767 
Transfers from Other Funds  3,516,034 
Other  992,166 
  
 TOTAL REVENUES $71,865,568 

 

 

APPROPRIATIONS 

 
City Council/Commissions $ 548,758 
Manager       670,437 
Legal  1,465,218 
Human Resources       645,090 
Finance    1,067,480 
Public Safety - Police  24,965,992 
  - Fire  4,969,562 
Community Development  7,150,530 
Community Services   14,452,473 
Public Works   12,636,311 
Technical Services Group   3,001,733 
 
 



Contingency $ 1,799,340 
Transfers Out  400,000 
Estimated Unexpended  (1,907,389) 

TOTAL APPROPRIATIONS $71,865,568 

 

 BE IT FURTHER RESOLVED, (i) that this proposed operating budget resolution, 

and the related proposed tax levies (contained in Resolution No.2016-___ are being 

submitted by the City in accordance with Minnesota Statutes in effect on this date; (ii) 

that the Resolutions represent a good faith effort by the City to substantially comply with 

applicable law and the guidance supplied by the Commissioner of Revenue; and (iii) that 

the City Council declares its intent to take all necessary actions legally permissible to 

conform with the laws, rulings, and regulations now or hereafter applicable to the 

submission and approval of the City's budget and tax levies, both proposed and final. 

 Passed and adopted this 12th day of September, 2016. 

 

 
      
   Mayor 
 
Attest: 
 
 
    
Secretary to the Council 

 

 

 



 
Request for Council Action 

 

 

Originator 

Planning 
Item 

Appointment of Forward 2040 Advisory Committee members 

Agenda Section 

Other Business 
Date 

9/12/2016 

Description 
 

As directed by City Council, an Advisory Committee will be established to assist staff in drafting an update to the 

Bloomington Comprehensive Plan (aka Forward 2040).  The Advisory Committee is a project-specific group charged 

with providing community perspective and insights to staff as they draft the Forward 2040 plan.  The Advisory 

Committee is expected to meet on a monthly basis beginning in the middle of October through December 2017. 

 

The City received 62 applications to participate in the Forward 2040 Advisory Committee.  A 14-member committee was 

envisioned, with half (7) of the members representing the City’s various boards and commissions, including the City 
Council, and half (7) being general community representatives.   

 

Information in the attachments is provided to assist Councilmembers in evaluating and narrowing down the candidates.  A 

document describing the roles and responsibilities of the committee is also attached. 

 

Item created by:  Julie Farnham, Senior Planner 

Presenter:  Julie Farnham, Senior Planner 

 

 

 
Requested Action 
 

Staff requests the City Council appoint 7 to 10 community representatives to serve on the Forward 2040 Advisory 

Committee 

 

Attachments: 

 

Roles and Responsibilities 

Council Memo 

Applications Received 

Applicant Map 

Score Sheet 









 

 

MEMO 

 

DATE:  September 2, 2016 

 

TO:  Mayor and City Councilmember 

 

FROM: Julie Farnham, Senior Planner 

 

RE:  Appointment of Forward 2040 Advisory Committee 

 

 

As directed by City Council, we sought applicants to serve on an advisory committee to advise 

Planning staff with preparing the update to the City’s Comprehensive Plan (aka Forward 2040).  

The solicitation was posted June 10, 2016 and applications were taken through August 19.  A 

total of 62 applications were received for the community representative positions.   

 

Planning intends to put appointment of the community representatives on the City Council’s 
September 12 regular meeting agenda.  If additional time is needed to evaluate the applicants, 

action could be delayed until the Council’s next regular meeting on September 26.  The 

committee’s first meeting is scheduled for October 19. 

 

BACKGROUND 

 

The Forward 2040 Advisory Committee is a time-limited, project-specific group charged 

with providing community perspective and insights on the policies and priorities in the 

Comprehensive Plan Update.   

 

The Advisory Committee’s mission is to provide input to assist staff as they draft the 

Comprehensive Plan, including: 

1. Local, regional, national/global trends and their implications for Bloomington over the 

next 20 years; 

2. Citywide vision and goals; and 

3. Implementation priorities related to required plan elements (e.g., land use, 

transportation, utilities, parks, housing). 

 

Topics of discussion will also include actions to achieve the outcomes recommended in the 

Metropolitan Council’s redevelopment guide Thrive MSP 2040 (stewardship, prosperity, 

equity, livability, sustainability); and guiding principles for making decisions about public 

investment priorities.  
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REVIEW AND EVALUATION 

 

To facilitate the Council’s review and appointment of applicants, Planning created a 

compendium of all the application forms and a scoring sheet. Both are keyed to a city map of 

applicant addresses.  These tools are all included in the attachments.   

 

One objective is to create an advisory committee that reflects Bloomington’s diversity.  Some 

factors that may be helpful to consider in comparing candidates include:  Demographics (age, gender, race, ethnicity)  Geographic distribution  

o City Council districts 

o East/West of I-35W  Residential tenure 

o Long-time resident 

o Newer resident  Specific knowledge, skills, or interests relevant to topics covered in the 

comprehensive plan.  This might include involvement with: 

o Non-profits or governmental organizations  

o Businesses  

o Service or advocacy organizations 

 

While the application form did not request all the information above, it did ask for applicant’s 
address, interests, and civic experience. The amount of detail applicants provided varies, making 

it challenging to summarize data for comparison.  Note that applications were accepted from 

non-residents, provided they own a business or work in Bloomington.  Only one application was 

received from a non-resident.  This applicant is indicated on the map as the “business 
representative”, though it should be noted that several applicants indicated they work in 
Bloomington. 

 

Other factors to consider might include: 

 

Overall Committee Composition and Size - The Advisory Committee was initially expected 

to consist of 14 individuals, divided between seven community representatives and six 

members of the City advisory boards and commissions plus a City Council member. Board 

and commission representatives have nominated by their respective board/commission. 

Addresses for these representatives are shown on the map along with the locations of the 

community applicants.  A City Council representative has not been identified. One option is 

for the Council to forego having a representative on this committee.   

  Should the number of community representatives be increased?  The original concept 

was to have even representation between resident applicants and representatives from 

City boards/commissions.  Given the strong response, the number of community 

representatives could be increased. To maintain a workable committee size, staff 

recommends that the entire committee not exceed 16 members. (Therefore, appoint up to 10 

community representatives if the Council decides to forgo its representative). 
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Availability/Commitment - Committee members will be expected to become knowledgeable 

about the Comprehensive Plan project and its scope; listen to the ideas of others; express 

their points of view while working toward consensus; and contribute feedback that will 

assist staff in preparing the Comprehensive Plan update.  Applicants were asked to indicate 

their ability to commit to the anticipated monthly meetings and related preparatory work.  

All indicated they were willing and available to make the requested commitment. 

 

REQUESTED COUNCIL ACTION 

 

Staff requests the City Council appoint 7 to 10 community representatives to serve on the 

Forward 2040 Advisory Committee.   
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Comprehensive Plan Advisory Committee Scoring Sheet 
 

Name 
Council 
District 

Scoring 
Notes 

Yes No Maybe 

1. Michael Dardis 1     

2. Greg Burnes 1     

3. William Manro 1     

4. John Crampton 1     

5. Sandra Ahaus 1     

6. Eric Patenaude 1     

7. Daniel Stirratt 1     

8. Stacy Simpson 1     

9. Leone Snyder 1     

10. Justine Pliska 1     

11. Roger Willette 1     

12. Katie 

Schoenberger 

1     

13. David Zarkin 1     

14. Karen Valerio 1     

15. John Doble 1     

16. Michelle Wiersma 1     

17. Sara Jacobs 1     

18. Janice Hardin 1     

19. James Sorum 1     

20. Erik Ganeles 1     

21.David T. 
Besselievre 

2     

22.William 
Schlemmer 

2     

23.Manjeet Singh 2     

24.Eric Brandes 2     

25.Stephanie 

Johnson 

2     



Name 
Council 
District 

Scoring 
Notes 

Yes No Maybe 

26.Jeff Koll 2     

27.Peggi Fossell 2     

28.Tyler Keenan 2     

29. Martin Berskow 2     

30.Nichols Henke 2     

31. Linda Blair 2     

32. Kristopher Dorn 2     

33. Lisa Cassellius 2     

34. David Pagel 2     

35. Brent Miller 2     

36. Monica Wehba 2     

37. Richard Laybourn 2     

38.John Stanley 3     

39.Steve Anderson 3     

40.Molly Wasgatt 3     

41.Joel Jennissen 3     

42.Judy Jones 3     

43.Nicholas Winger 3     

44.Todd Maas 3     

45.Louise Noethe 3     

46.Matthew Norris 3     

47.Alba Nelly Korman 3     

48.Paige Rohman 3     

49.Rita Glennen 3     

50.Deanna White 3     

51.Alex Jones 3     

52.Curtis Griesel 3     

53. Briana 

Eicheldinger 

3     



Name 
Council 
District 

Scoring 
Notes 

Yes No Maybe 

54. Michael Berndt 3     

55. Sharon Billings 3     

56. Sara Throndson 3     

57. Susan Maples 3     

58. Molly Rink 3     

59.Natania Swirski 4     

60. Suzanne Smith 4     

61. Carlos Diego 
Maciel-Montes 

4     

62. LuAnne Silva 4     
 

 

 

  



Existing Board/Commission Representatives 

 

Name Council 
District 

Board / Commission  

Tom Goodrum 1 Planning Commission 

Bob Erickson 3 Port Authority 

Dave Rickert 1 Parks, Arts, and Recreation 

Cheryl Lewis 2 HRA 

Zavier Bicott 2 Human Rights 

TBD  Board of Health 

?  City Council 
 



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Human Rights Youth Commission Appointment  

Agenda Section 

Organizational  
Date 

9/12/2016 

Description 
 

The City Council is asked to consider two appointments to the Youth Human Rights 

Commission for a one year term. 

 

Current youth members are Savannah Salato and Daniella Kunkel. Both have indicated interest 

in being reappointed.  Ms. Salato and Ms. Kunkel are  eligible to serve another one-year 

term.   

 

This appointment was not advertised due to the current members seeking reappointment.   

 

 
 

Item created by:  Deb Smith, City Manager’s Office 

Presenter:  City Manager  

 
Requested Action 
 

The City Council is asked to consider two appointments to a one year youth term on the 

Human Rights Commission for a term expiring 8/31/17. 
 

 

Attachments: 

 
NONE  



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Parks, Arts & Recreation Youth Commission Appointment   

Agenda Section 

Organizational  
Date 

9/12/2016 

Description 
 

The City Council is asked to consider appointment of a youth position on the Parks, Arts and 

Recreation Commission for a one year term.   

 

Matias Figari  served a term that expired 8/31/16 and is not seeking reappointment.   

 

This was advertised in the Sun Current.  One application has been submitted.   

 

 
 

Item created by: Deb Smith, City Manager’s Office 

Presenter: City Manager  

 
Requested Action 
 

The City Council is asked to consider an appointment to a one-year youth term on the 

Parks, Arts and Recreation Commission expiring 8/31/17. 
 

 

Attachments: 

PARC YOUTH APPLICATION  



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

City Council Policy and Issue Update 

Agenda Section 

Organizational 
Date 

9/12/2016 

Description 
 

1. Updates to Council by the City Manager    

 

2. Council Issue Identification  

 

Item created by: City Manager 

Presenter: City Manager 

 
Requested Action 
 

 

 

 

 

Attachments: 
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