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TO:	Mayor, Council and Manager

FROM:	Glen Markegard, Planning Manager
	Julie Farnham, Senior Planner

RE:	Supplement to Staff Report for Cases 10000C-14 and 10940A-I-14 (Penn American Rezonings and Related Code Amendments)



BACKGROUND/HISTORY

The pending rezonings in the Penn American District scheduled for public hearing before the City Council on December 1, 2014 reflect the vision and recommendations in the District Plan, adopted by City Council on January 27, 2014.  During the multi-year district planning process there has been a significant amount of outreach to property owners and discourse related to proposed zoning and impacts.  In addition to required public hearings, staff has communicated with all affected property owners offering opportunities to discuss the proposed changes.  Staff has met several times with the four property owners who requested an opportunity to discuss their specific concerns with staff.  

One result of these meetings has been modifying several aspects of the code to address property owner concerns and provide increased flexibility.  These changes are reflected in the code amendments that will be presented concurrent with the property rezonings at the public hearing on Dec. 1, 2014.

A public hearing on the code amendments and property rezonings was held before the Planning Commission on September 11, 2014 (see attached meeting minutes).  The Planning Commission recommended denial of both the code amendments and proposed rezonings.  The key reasons for the Commission’s recommendation center around: 
1) a desire to minimize impacts on property owners by taking a more permissive (versus prescriptive) approach to regulation; and 
2) a preference to let the market drive the timing of rezoning (more reactive than proactive).

The Housing and Redevelopment Authority Board sent the City Council a letter (attached) requesting that the rezonings move forward as recommended in the adopted District Plan.

This staff memo provides Councilmembers with additional information regarding which standards are generally becoming more prescriptive and which are generally becoming more permissive through the proposed rezonings.  To the extent further permissiveness is desired by the Council, staff needs additional guidance after the public hearing on December 1st regarding particular standards, if any, that a majority of the Council would wish to see modified.


ANALYSIS

Most concerns raised by property owners – and reiterated by the Planning Commission – regard the creation of nonconformities and potential negative impacts on an owner’s ability to finance, redevelop or make changes to their property.  Nonconformities may relate to uses and/or site characteristics (e.g., setbacks, lighting, parking lot islands, building design).  Proposed zoning districts have both positive and negative nonconformity implications.  For example:

1. Nonconforming Uses:  All existing uses will remain conforming in the proposed zoning districts, except Jiffy Lube, which would become a nonconforming use, and the auto dealerships, which may become nonconforming uses depending on the Code amendment option selected by the City Council.  The proposed zoning districts generally maintain or expand the list of permitted and/or conditional uses, thus allowing greater flexibility and permissiveness with regard to uses.
2. Nonconforming Site Characteristics:  Under current zoning, many properties have existing nonconforming site characteristics because they were developed long before current standards were adopted.  On some properties, proposed zoning will eliminate some nonconformities (i.e., reduce required setbacks) but create others (i.e., require minimum/higher Floor Area Ratios and higher building design standards).  
· The City’s nonconformity regulations specify triggers for when a property must be brought into compliance with current codes.  Generally, new regulations only affect new development or redevelopment projects involving a 25% or greater increase in floor area.  Minor upgrades or changing tenants will not trigger site-wide compliance with new standards.

Following is a more detailed analysis of whether the rezonings will create standards that are generally be more permissive or more prescriptive than exist today.



Color Code:
	More Permissive

	More Prescriptive

	Mixed Impacts




	Element
	Comments

	Use Amendments
	

	Uses Allowed
	In many areas uses not allowed today would be added (notably residential uses and in some cases hotel uses).  Other uses allowed today may become nonconforming (auto dealerships, auto repair).

	
	

	Development Standards
	

	Minimum building setbacks along street
	Generally reduced through rezoning.

	Minimum building setback side/rear
	Generally reduced through rezoning.

	Maximum building setbacks
	In some cases maximum setbacks are established through rezoning where there are none today.

	Minimum parking setbacks
	More permissive in most areas, unchanged in others.

	Minimum site width
	In some areas reduced and in some areas increased through rezoning relative to current standards.

	Minimum site area (size)
	In some areas reduced and in some areas increased through rezoning relative to current standards.

	Minimum building floor area
	In some areas reduced and in some areas increased through rezoning relative to current standards.

	Minimum building height
	Becomes more prescriptive in some areas through rezoning.

	Minimum Floor Area Ratio (FAR)
	More prescriptive.

	Maximum FAR
	In most cases more permissive.

	
	

	Building and Site Design Standards
	

	Building Design
	More prescriptive.

	Site Layout
	In some cases more prescriptive.
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