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	Call to order
	Chairperson Nordstrom called the Planning Commission meeting to order at 
6:00 p.m. in the City Council Chambers of the Bloomington Civic Plaza.



COMMISSIONERS PRESENT:	Nordstrom, Willette, Fischer, Batterson, Bennett, Goodrum
COMMISSIONERS ABSENT:  Spiess
STAFF PRESENT:  Markegard, Pease, Fields, Centinario, Schmidt, Farnham, Roberts, Seal, Hiller

Chairperson Nordstrom led the attendees in the reciting of The Pledge of Allegiance.

	ITEM 1
6:03 p.m.

	CASE:	10938AB-14
APPLICANT:	The Robert Laird, LLC (owner)
	Jarvis Company (applicant)
LOCATION:	3325, 3401, 3501 Overlook Drive
REQUEST:	Preliminary and Final Plat of DWAN BLUFF to subdivide 3 lots into 13 lots and 2 outlots



SPEAKING FOR THE APPLICANT:

Peter Jarvis, Jarvis Company

SPEAKING FROM THE PUBLIC:

	Dave Teslow  (3000 Overlook Drive)
	Kari Kardell  (2500 Overlook Drive)

	Anthony Schoenecker  (3400 Overlook Drive)
	Cindy Heimerl  (3115 Overlook Drive)

	Mary Buck  (10624 Penn Avenue)
	Dennis Schuster  (2247 Overlook Drive)

	Michael Schley  (5019 Overlook Circle)
	Tom Gasser  (3801 Overlook Drive)

	Jan Wolff  (3321 Overlook Drive)
	Jon Firnstahl  (2310 Overlook Drive)

	Denise Aboody  (2330 Overlook Drive)
	Katy Tepley  (2320 Overlook Drive)

	Nora Beall  (2915 Overlook Drive)
	Dave Rickert  (2400 West 106th Street)

	Nancy Marhart  (3400 Overlook Drive)
	Roger Peters  (3601 Overlook Drive)

	Scott Dumus  (11019 Thomas Avenue)
	



PUBLIC HEARING DISCUSSION:

Markegard explained the staff presentation will include multiple presentors for this item.  Fields and himself will present for the Planning Division with regard to the site, the application and Code compliance.  He stated Roberts and Nemeth will present traffic considerations and Chief Seal will present the public safety considerations.  Following those presentations, staff will make their recommendation and will answer questions from the Commission.  

Markegard explained the application is for two items, a preliminary plat and a final plat.  He identified the parcel locations and the surrounding land uses.  Markegard explained that platting is the application process that allows property lines to be changed (subdividing lots or combining lots).  He explained, in this case the applicant is proposing to subdivide the lots.  Markegard explained that the City is mandated by State statute to act on a zoning or land use application within 120 days of receipt of the application.  If the City does not act on the application within the 120 days, the application is automatically approved.  Markegard explained the application was submitted on July 16, 2014.  Staff begins review of the application for Code compliance, sends out notices to the property owners with 500 feet of the site, publishes a notice in the Sun Current, prepares a staff report, supplies a recommendation on whether the application complies with City Code, public input is received via written correspondence and at the public hearing before the Planing Commissin and then City Council.  Both bodies consider the entire record, the Planning Commission makes a recommendation to City Council who makes the final decision on the application.  The 120 day time limit in this case is November 12, 2014.

Markegard explained some correspondents are asking the City to consider an alternative design.  He explained the City must act on the application that has been submitted.  He stated the applicant can amend an application or withdraw and reapply; however, the applicant has submitted a Code complying application which is before the Commission this evening and the City must act on that application.  Markegard explained the amount of discretion the City has varies by the type of application.  Some types of applications carry with them a higher level of discretion.  He stated plats and site plans have a very low level of discretion and as such the application is judged on whether the application meets City Code requirements and whether City Council can ultimately make the findings.

Markegard identified the parcel locations, ownership, and the surrounding land uses.  He explained there are three existing buildings including a house and two accessory buildings on the 3401 Overlook Drive property and the other two parcels are vacant.  He displayed a slide showing the Comprehensive Plan’s Land Use Guide Designation for the parcels and the surrounding area.  The bulk of the parcels is guided Low Density Residential (0-5 units per acre), below the 760 foot contour line is guided Conservation (long-term preservation of open space).  The base zoning for the property and the predominant zoning in the immediate area is R-1, Single Family Residential.  The property also falls under the Bluff Protection Overlay District as well as the Flood Hazard Overlay District.  He explained there are a lot of steep grades on the site and explained the drainage of the site.  There is quite a bit of tree coverage on the site especially along the bluff.  Below the bluff line is genrally wetlands and above the bluff is scattered trees.  Markegard turned the presentation over to Fields.

Fields displayed the proposed DWAN BLUFF plat.  The application proposes to subdivide three existing lots into 13 lots and two outlots for a single-family residential development.  The project would connect two dead-end portions of Overlook Drive with a residential street from east to west.  Three single-family lots and a .66 acre outlot (for stormwater purposes) would be located on the north side of the proposed Overlook Drive connection.  The remaining 10 single-family lots and a 3.7 acre outlot (proposed to be dedicated to the City for open space) would be located on the south side of the proposed Overlook Drive connection.  Fields displayed a slide overlaying the proposed plat onto an aerial photo to provide an idea of how the proposed subdivision and street connection would relate to existing conditions if the application were to move forward.  

Fields explained the proposed subdivision meets all requirements for the R-1 Zoning District including minimum lots size (11,000 square feet) as the proposed lots range from 14,373 to 219,330 square feet.  The City received questions regarding the Bluff Protection area (area between the 800 and 722 foot contours) and the buildable area of the proposed lots.  He displayed an image showing the 800 foot contour elevation super-imposed on the proposed plat.  Fields explained that although the City Code does not require a specific percentage of single-family lots be above the 800 foot contour line, all of the proposed lots do have 11,000 square feet of buildable area above the 800 foot contour line.  He stated all newly created residential lots must have a width equal to or greater than 80 percent of the median lot width of lots within 500 feet of the proposed subdivision or 80 feet, whichever is greater.  The applicant’s surveyor calculated the median lot width to be 110 feet, so all newly created lots must be a minimum of 88 feet in width or greater.  The proposed lots range in width from 88 feet to 105 feet and comply with the prevailing lot width standard.  Fields stated all new single-family homes will be subject to standard City Code requirements, which will be reviewed at the time building permits are issued.  The developer will pay for all street improvements for the project.  There will be no assessments to properties outside of the development.  Fields stated the City Code requires that new streets provide continuation of existing streets.  Cul-de-sacs are limited to 600 feet in length and Cul-de-sacs that exceed 300 feet require a mid-block turn around.  He explained the existing segments of Overlook Drive already do not meet City Code requirements as they are over 600 feet in length.  The only Code complying way to extend Overlook Drive is to connect the street segments.

Fields stated Bloomington’s tree preservation ordinance recognizes the importance of preservation and replanting of trees in new single family residential development sites in order to maintain a healthy and desirable community.  Although a certain amount of tree loss is an inevitable consequence of the development process, the City finds that the preservation regulations help to establish a balance between an owner’s right to develop their property and the needs of the community to protect the natural environment. 

Fields stated the Tree Preservation ordinance allows removal of up to 50 percent of the total caliper inches of significant trees on the site.  In addition, trees cannot be removed in conservation or protective easements, or below an elevation of 800 feet, which is within the Bluff Protection Overlay District without the approval of the City Forester.

Fields explained a tree inventory was completed and the mix of healthy and significant tree species totals 3,318 caliper inches.  The inventory only includes trees above the 800 foot contour and outside the Bluff Protection Zone.  The proposed project would result in the removal of 59 percent of the existing trees inventoried, or 1,952 caliper inches.  The City Code requires reforestation if the amount of significant trees removed is greater than 50 percent, or 1,659 caliper inches.  Since the proposed tree removal is greater than 50 percent, 293 inches over, reforestation is required.  The reforestation plan must mitigate the loss of significant trees by planting 1.25 caliper inches of replacement trees for each inch of significant trees removed, or 366 caliper inches.  The developer has submitted a reforestation plan showing the planting of 91 new trees with the project, which adds 368 caliper inches.  

Fields stated the city code requires a sidewalk for new residential plats. A condition of approval has been added to require a 6 foot sidewalk on the north side of Overlook Drive.  Public sanitary sewer and watermain connecting to existing utilities on the east and west sides of Overlook Drive will be constructed with a public improvement project.  New 8-inch watermain and new 8-inch sanitary sewer are proposed to serve the 13 new single family homes.  In addition, the new 8-inch watermain will benefit the existing homes on either side of Overlook Drive, as the system will now be looped, rather than the dead end systems that exist today.  Looping the water system improves water pressure to assist in fighting fires.  Three new hydrants will be installed along the south side of the Overlook Drive connection.  Fields introduced the City’s Traffic Engineer, Kirk Roberts, who will make a presentation on the traffic related issues.

Roberts explained that the Traffic Division oversaw the traffic study which was conducted as part of this application.  He stated the traffic study was coducted to answer two main questions.  What will be the effects of new trips from development on the road network; and what will be the effects of creating an Overlook Drive connection between France Avenue and Xerxes Avenue.  Roberts explained that in the 2000 Comprehensive Plan, Overlook Drive was identified as a future connection and in 2008 that changed a bit.  He stated the connection as a classified road (collector or higher) was removed from the 2008 Comprehensive Plan as its use became more local and the amount of traffic was decreasing.  Roberts stated local streets are not guided by the Comprehensive Plan and therefore adding the connecting segment is not in conflict with the 2008 Comprehensive Plan.  

Roberts explained that right now the west segment of Overlook Drive is at about 200 trips per day and the east segment is at about 150 trips per day.  He explained  that a typical residential (local) roadway carries between 100 to 1,000 vehicles per day; a typical collector roadway approximately 1,000 to 9,000 vehicles per day; a typical arterial roadway 9,000 to 50,000 vehicles per day; and a typical freeway or interstate roadway approximately 60,000 to 200,000 vehicles per day.  Roberts introduced Brian Nemith with Bolton & Menk, Inc., who will present the results of the traffic study.

Nemith introduced himself and stated his firm was commissioned to conduct the traffic study by the city.  He identified the location and the scope of the proposed subdivision creating 13 new single family homes.  He stated on July 8 counts were taken at the intersections of Overlook Drive and Xerxes Avenue and Overlook Drive and France Avenue.  He explained some other counts were made on July 8 and 9 on surrounding streets including Thomas Avenue.  He stated the traffic study was divided into two areas, the impacts of the proposed development and the potential for neighborhood traffic distribution from the proposed connection of Overlook Drive.  The data from the study was presented (see study for data) and the conclusions were stated.  Development related trips do not impact operations at studied intersections and there are minimal impacts to acceptable service levels.  The new connection may provide an equivelant route for nearby residents to reach destinations to the north and east.  There is some potential for re-routing of neighborhood traffic using Overlook Drive.

Roberts summarized the consclusions of the traffic study:
· New trips from development will be accommodated by the existing and proposed roadway network
· Overlook connection (France to Xerxes) as proposed is expected to operate safely
· Volumes expected to be well within typical range for well functioning neighborhood streets in Bloomington
· Vertical and horizontal curves on roadway should keep speeds moderate.

Roberts stated Public Works recommends the following:
· Recommend approval of proposal as submitted
· If approved, recommend negotiating with Developer for narrowed Overlook roadway to keep driver speeds low.

Chief Ulie Seal introduced himself and stated his remarks apply to the propsoed development as well as deadends and long cul-de-sacs in general throughout the City.  Firefighters need three things to provide good quality service to the community:  good access, good water supply and a good address.  Long dead-ends and long access circles have given the Fire Department problems in the past and while Fire doesn’t always win this argument as there are examples of these currently in the City, he feels it is his job to minimize these when he can.  If there is access from more than one direction that is always preferred by fire fighters.  Water supply and addressing are also very important when they are trying to locate an address quickly.  He stated he realizes that technology can aid in providing locations, but there are times when technology is not working properly.  Ulie added that long access circles and dead-ends will sometimes employ an emergency access road or corridor that often times are not maintained properly especially in the winter months which poses difficulities.  Ulie stated he strongly recommends accepting the application as proposed.

Markegard stated that there has been a large volume of correspondence which has been provided to the Commission and made available on the City’s website.  He summarized by stating the application is Code complying, future traffic levels are anticipated to be within normal ranges for local residential streets, the proposal will result in public safety imporvements, and staff is recommending approval subject to the conditions listed in the staff report.  Markegard stated staff is available for questions from the Commission.

Bennett asked Nemith for clarification on how the traffic is currently divided between 108th Street and 110th Street in Figure 12 of the traffic report.  Nemith stated those numbers were not a part of this study as that would have required an origin destination study.  Bennett asked Nemith if the turning movement was included in the time data at Point W on several of the figures.  Nemith stated yes.

Goodrum asked for clarification from Nemith regarding the a.m. and p.m. peak hour trips and whether the p.m. hours are typically the busiest times of the day.  Nemith stated the p.m. hour is typically the busiest time of the day and those times were used in the calculation for time delays.  

Fischer asked Nemith since Overlook Drive is currently not a through street, wouldn’t that mean traffic in other areas will likely decrease if the through street is connected.  Nemith stated if traffic on France Avenue decides to use Overlook Drive, there will be a decrease on France Avenue, and 110th and 108th Street would also see a decrease.

Batterson asked for clarification on what factors were used to determine the redistribution area to the west.  Nemith stated the distribution area was detmined by the 1000 vehicles per day count at France and Overlook Drive.  Batterson asked Nemith to comment on why a redistribution area was not included on the east side.  Nemith stated the data in the route travel times comparison showed that Xerxes Avenue was by far the most efficient route and thus a redistribution area was not necessary.

Willette asked Nemith if he has any information on the use of cul-de-sacs in a situation such as this.  Nemith explained that a cul-de-sac was not a part of the application and therefore was not studied.  Willette asked Nemith to comment on what pros and cons are associated with cul-de-sacs.  Nemith said  a cul-de-sac would direct all the traffic from a new development in one direction instead of distributing the newly generated traffic from the development.

Goodrum asked Nemith if the trips generated by the new development could be handled by a cul-de-sac.  Nemith stated he believes it would.

Batterson asked Seal to comment on the current situation and emergency calls to these currently stubbed streets.  Seal stated as in any situation with stubbed street or no turnaround area, generally emergency vehicles would back down the road to exit.  He added that on circles, the emergency vehicles can normally execute the turn, but may require some manuevering.

Bennett asked who maintains the emergency access road at the 105th Street development.  Seal stated who maintains the access road depends upon the specific development.  The Fire Marshal and City inspectors have to constantly get on them to keep them clear and sometimes are made too narrow sothe public would not mistake them as a public street.

Goodrum asked for clarification from staff on the right–of-way easement and the 6 foot sidewalk on north side of the proposed Overlook Drive connection.  Fields stated the plat shows 10 foot wide bicycle and sidewalk easements on all the single family lots and so it is likely the sidewalk will be located within that easement on private property.  Goodrum clarified that these parcels will still meet the minimum lot sizes.  Fields stated yes.

Peter Jarvis introduced himself and his team.  He explained he is the fee developer on behalf of the estate and will be assisting the owners in developing the estate property if the application is approved.  He stated he believes staff has done a great job of explaining the application and that he does not have an additional presentation.  He explained it was an objective of his from the beginning of this project to submit an application that was consistant with the zoning and with the subdivision regulations so that no variance to any of the design standards was required.  The submittal is consistant with the zoning and design standards and requires no variances.  He added it is not a dense project with only 13 homes on 22.5 acres.  Several other uses were looked at for the site by the estate including townhomes and twin homes, which were rejected.  He stated he is available for questions from the Commission.

Willette asked Jarvis to comment on the choice to curve the Overlook Drive connection versus running it straight.  Jarvis stated curving the road enabled the stormwater pond to be placed where it should be naturally and will keep the speed down on the road.

Fischer asked Jarvis to comment on the price range for the lots.  Jarvis stated they expect the lot and house packages to range between $700,000 and $1,000,000.  Lots will be in the $225,000 to $275,000 range initially.  

Dave Teslow (3000 Overlook Drive) stated he has been at his current address for about 48 ½ years.  He stated when he moved into the neighborhood he had children and what drew him and his family to the area was the safety and serenity of the neighborhod as it is today and for the safety of his granchildren and to those who have younger children that live there now.  He stated Dr. Dwan’s father was one of the five founders of 3M and that Dr. Dwan was a pioneer in the field of pediatric cardiology.  There are several instuments that he invented that are still in the market today and Dr. Dwan was perhaps the most generous person there has ever been to the City of Bloomington.  The 95 acreas of land that is now the Dwan Golf Course was donated by the family and the land at that time was valued at over $1,000,000.  Over the years, Dr. Dwan was approached at least two different times by the City to attempt to connect Overlook Drive.  He stated that in 2004 the City again tried to connect the street and there was resistance from the Dwan family and the neighborhood.  He stated he met with with Mark Berhardson and other City officials presenting a petition and came away with the understanding that the City would no longer be pursuing the connection.  The decision to construct the east portion of Overlook as an unusually narrow street (22-26 feet wide) further shows the City believed the connection was not necessary.  In 2008 the City Counicl voted to remove Overlook Drive as a connector street (1,000 – 9,000 vehicles per day) in the Comprehensive Plan.  Now the traffic study says these levels of traffic will never happen, but we do not know.  This past April, many of the neighborhood residents noted there were surveyors on the site and even on their own private lots.  The residents asked the surveyors what is happening and they were told that the City is putting the  road through.  The homeowners in this area are extremely upset and we have over 1,000 signatures on a petition opposing the connection and those signatures can be doubled or tripled very easily.  This area is used by many that do not live on Overlook Drive to walk their dogs, exercise or just enjoy the serenity.  Connecting the street will create problems for the residents and make most of the residents very angry.  

Kari Kardell (2500 Overlook Drive) stated that she and her husband are originally from Waconia and have lived in Bloomington for the past 15 years.  They moved to Bloomington on Overlook Drive for the quiet natural feel, yet close to to the City .  She stated she has two children who often play ball in their front yard which faces Overlook Drive.  Just yesterday, the boys were throwing the football and the ball bounced into the street.  She stated she watched as her son cross the street and thought if the street were busier how scary it would be for children to play safely.  As she walks through her neighborhood, she counted approximately 30 children ranging from toddlers to teens.  Having a thoroughfare with more traffic, traffic that would pass through like they don’t live here, will naturally divide residents.  Please do not connect Overlook Drive and please consider the cul-d-sac option.

Anthony Schoenecker (3400 Overlook Drive) stated he wants to focus on some of the main concerns the group he respresents has regarding the development proposal.  He thanked City Planning staff, emergency responders, and the developer for cooperation and for ansering questions.  They have met with the developer and asked the developer if he would rather live on a cul-de-sac and would pay more to live on one and he answered that he probably has in the past.  Schoenecker stated they have developed an alternative plan in which a cul-de-sac is used that maintains the 13 lots and has answers to the concerns raised with regard to the utilities.  He stated Realtors and other developers have told him that homes located in cul-de-sacs are preferred and that they also are higher priced homes than those not located in cul-de-sacs.  Schoenecker displayed a proposed design of a cul-de-sac plan that they would like the Planning Commission to consider.  He reiterated it was back in 2008 that the City Council directed the Overlook Drive connection “go away” and be removed from the 2008 Comprehensive Plan.  He stated one thing the Comprehensive Plan discourages is to take trips from a collector street and divert them into a local neighborhood street and then back onto another collector street.  The Comprehensive Plan (Table 2.1) states a goal is to preserve and enhance the character of low density neighborhoods, preserving and enhancing natural area, and to encourage appropriate development that improves function, aesthetics, walkability and bikability.

Schoenecker stated he had a traffic engineer review the traffic study.  He stated one of the objectives of the traffic study was to assess the effects of the connection to the residents who live there.  One of our biggest concerns is how it connects traffic to 106th Street.  He stated the original study did not analyze the connection to 106th Street and he stated he appreciates that Roberts added that component to the study.  He stated all six of the routing analyses showed that the fastest route to get to 106th Street involved cut-through traffic onto Overlook Drive and that the final study also showed the second fastest return route was also a cut-through onto Overlook Drive.  He stated they are disappointed with the Summary and Conclusion 2 which states there is some potential for re-routing of traffic using Overlook Drive in the small magnitude as shown in Figure 5, between Xerxes and France Avenue.  He stated if this is the fastest route, he would take it.

Schoenecker stated he disagrees with the traffic report trip numbers because they are numbers based on the current conditions (dead-end streets) so the trips should be added together.  If just 27 percent of the France Avenue traffic uses the cut-through, it would have the potential to increase the trips to over 1,000 and the Overlook Drive connection would be in conflict with the 2008 Comprehensive Plan.  Traffic calming measures are not listed as management tools in the Comprehensive Plan.  Why do we care?  Safety.  We will have people going through there that do not live there.  People who do not live there drive like they do not live there.  In 2012 there was a roll-over accident where someone’s car ended up in someone’s front yard on Overlook Drive.  Overlook Drive is not built like other streets, it has ups and downs and a lot of curves.  He raised concern over the safety of the intersection of Penn Avenue and 106th Street due to blind spots caused by the hills and contour of the road stating this connection will only increase traffic to this already dangerous intersection.  Another concern is the traffic study does not address traffic calming measures.  Five of the six traffic calming measures mentioned in the traffic study are outside of the proposed development area.  Who will pay for them?  He asked how important is our Comprehensive Plan.  Very important.  He showed a slide depicting a recent lawsuit filed against the City (RDNT/Martin Luther Manor) in which the City denied a Conditional Use Permit for an expansion for assisted living units because the project would conflict with provisions of the City’s Comprehensive Plan and the increased amount of traffic the development would cause in the neighborhood and the negative impact on the character of the low density neighborhood.  

Schoenecker stated the neighborhood is concerned about fire safety and has addressed those issues in the alternative plan.  He stated it is not uncommon for emergency personnel needing to jump a curb or do some extra maneuvering when needed.  He stated one of the concerns raised by staff was vehicle staging outside of the cul-de-sac could restrict access to the neighborhood.  Schoenecker provided a slide showing how staging could be accomplished.  He stated the concern raised by Fire regarding addressing should be easily be alleviated by using a Computer Aided Dispatch (CAD) which is used by emergency personnel.  He stated some of the emergency vehicles are slated to be replaced in 2006 and will include mapping in the vehicles.  He stated the fire station is right up the road on Xerxes Avenue and connecting the road will not shorten response times.  Does the Fire Code prohibit long dead-end or cul-de-sacs.  The International Fire Code is what is adopted by the City of Bloomington.  The Fire Code states the road must be a minimum of 20 feet wide, we have that.  Access roads in excess of 150 feet must have an approved turnaround for emergency vehicles, our plan has that.  Other benefits of cul-de-sacs are:  reduces traffic on residential streets within neighborhoods, thus reducing noise, air pollution and the probability of accidents; increases natural surveillance, security and crime rates; and maintains property values for a strong tax base.  Long cul-de-sacs are not unusual situations and examples in Bloomington were provided (23 that are not in compliance south of Old Shakopee Road in Bloomington) and long dead-end streets (19 in Bloomington).  We are asking the City to give us what other parts of the City have and to not be biased against our neighborhood.  Schoenecker summarized the benefits of the alternative plan stating it is in compliance with the Comprehensive Plan, does not require additional traffic calming measures, the cul-de-sac option is not injurious to the neighborhood or otherwise potentially harm the public safety or welfare, does not negatively impact the essential character of the low density neighborhood, maintains the housing prices and ultimately the tax base, and benefits the developer by increasing the lot sizes, modest price increase, and a greater desire from buyers.  He stated he appeals to the Planning Commission to take a common sense approach with compromise and compassion.
Dave Rickert (2400 West 106th Street) introduced himself and stated he was very happy to see so many of his neighbors at the meeting and taking an interest in city government.  He stated he is for the proposed development and it is certainly a little intimidating to be the only one in the room that  believes the proposal should be approved.  He stated he believes the proposed through street is preferential and is in the best interest of the City.  It supports the Complete Streets policy, the alternative transportation plan and brings the legally nonconforming dead-end streets into a legally conforming status.  The proposal requires no variances and as seen in the traffic study has a minimal increase in traffic and levels of traffic that are well within accepted traffic levels.  Nowhere else in Bloomington do we find large tracts of land that cannot be traversed by vehicles on all four sides unless there are natural barriers such as features like Nine Mile Creek or the river bluff.  This connection has no such natural barriers.  The natural curves and rolling hills in this area will keep the speeds on this street low and drivers, especially in winter months, prefer to take straighter roads.  In his opinion, since there is only a few seconds difference, most drivers heading west on Overlook Drive will choose a route where they can be on a less windy road and will choose to take France Avenue to 110th Street.  We are not talking about building a bridge to Burnsville, we are talking about making two cul-de-sacs into a through road.  The increase in traffic will be 130 trips, and 114 of those trips will be from the new home residents themselves.  The neighborhood seems to welcome the new development.  The difference of 16 trips per day is that worth a variance?  Some individuals will try to make you think that Overlook Drive will become the new 106th Street.  He stated he believes the analysis provided in the traffic report is thorough and complete.  Implementing traffic calming measures will further reduce the traffic on the proposed road, but is not necessarily needed because the traffic is low.  The traffic study says there will be  zero to 20 percent increase in traffic.  He requested that rain gardens be installed as well as the stormwater pond for the following reasons:  increased stormwater treatment and storage, pollinator habitat, and aesthetic beauty which will also have a traffic calming effect.  He also addressed the alternative cul-de-sac plan preferred and proposed by the neighbors.  Cul-de-sacs are more work intensive when it comes to snow plowing and maintenance as compared to a through street.  Maintenance of a bike path could also become a problem.  Who is responsible for the maintenance and if landscaping is planted, could emergency vehicles really get access as the plan suggests?  He would hope the City would not have to pass additional City Codes to address the concerns of this bike path.  Could this one variance request lead to others to address this one special case?  That is not a good use of our public servants or their time.  In summary, he supports the plat as submitted, but suggests the alternative plan be considered as an alternative.  He stated perhaps staff could analyze the alternative plan and the drawbacks of the alternative plan for the very limited benefit that could be seen.  I and my fellow neighbors surely want what is best for our City and our neighborhood.  I also have two small children and an concerned about traffic, but I believe there is resident overestimation of the traffic the through street would cause.  He stated he thanks the Commission for their time and consideration of his comments and looks forward to the decision on this matter.

Cindy Heimerl stated she is speaking on behalf of her father Ben Faus who resides at 3115 Overlook Drive and is unable to speak.  She stated her father was a District Fire Chief of Minneapolis so she is aware of fire safety, etc.  She stated a through road does not help the fire department.  She stated her father wishes the road to not be connected as it would ruin the integrity of the neighborhood.  She asked the Commission to take into consideration all the citizens who signed the petition and the testimony of those opposed to the road connection.  If this road is allowed to be connected it directly affects all the current property owners and the reasons they purchased the property  many years ago.  The residents who live here value the serenity and the wildlife and the safety of their neighborhood.  The decision on this issue will change the very fabric of the neighborhood and the reasons why property owners want to live here.

Mary Buck (10624 Penn Avenue) handed out materials and they were distributed to the Planning Commission.  She stated she is opposed to the proposed development and the connection of Overlook Drive.  What looks good on paper does not necessarily give a better standard of living for your constituents.  Therefore, I request the Planning Commission recommend denial of the Dwan Bluff housing development as well as the connection of Overlook Drive.  If this application were not filed, the City would not be considering the connection of Overlook Drive.  She cited City Code 21.302.03(a)(4) stating the application should be denied because it fails to encourage affordable housing and will instead supply luxury homes.  She supplied data asserting that existing Bloomington homes in the area are not selling due to being too highly priced for average Bloomington residents even after being cut in price.  She expressed concern about the Penn Avenue and 106th Street intersection talked about earlier.  She stated increasing the traffic in this area will not increase the safety.

Dennis Schuster (2247 Overlook Drive) stated he is against the road connection and in favor of the alternative cul-de-sac solution.  He stated he is a native Minnesotan and has lived in the metro area for the last 40 years.  He stated there are two places he has come across in the metro that he finds very special, they are Summit Avenue in St. Paul and the Overlook Drive area in Bloomington.  He stated he lives east on Overlook Drive and about 7 years ago he was looking for his final retirement home, found it and have been there ever since.  He stated he would hate to see the area be jeopardized and lose its serenity, beauty, and wildlife.  He stated he has lived on a cul-de-sac and can testify to the sense of community and the safety of that type of living.  He stated he has also lived in neighborhoods with some larger homes that were a little wealthier than those that surrounded them.  He stated those types of home owners have more toys and disrespect for the neighborhood and attract others that do not belong in the neighborhood.  He stated he cannot imagine this situation happening on Overlook Drive.  Please give some consideration to the people who live here and ask yourself, what if I am wrong.  What if law enforcement becomes an issue in this area by introducing a demographic that is not there now?  Connecting Overlook Drive will increase cut through traffic and change the character of the neighborhood.  I see no upside to allowing the connection to happen which makes me both mad and sad.  He stated he would be very much in favor of the developer to consider the cul-de-sac proposal.  Please do not allow the road connection to go through as included in this propsosal.

Michael Schley (5019 Overlook Circle) stated he believes the traffic study that was presented is wrong and it only assessed the traffic flow from France Avenue to the east.  He stated the study should have included the area all the way to Normandale Boulevard.  The traffic study did not take into consideration that, when Old Shakopee Road backs up, people take 110th Street and go east from there and this connection will give those drivers another option.  Secondly, the changes that are currently being made to 106th Street from Xerxes to at least Humboldt Avenue are changing the street to a single lane in each direction which will either decrease the speed or decrease the volume.  People will want to reroute and Overlook Drive will be an option since it is not already a busy street.  He suggested the connection would also increase the speed to which users will drive on Overlook Drive.  Schley showed some video taken at the intersection of 106th Street and Penn Avenue which demonstrates the blind spot mentioned by some of the earlier speakers.  He showed a video taken at the intersection of 110th Street and Penn Avenue and expressed safety concerns because of limited visibility due to a hedge on private property.  He showed a video taken at Overlook Drive and Overlook Circle where in 1984 a woman was killed.  He explained the intersection at 102nd Street and Penn Avenue is also very dangerous due to the steep grades.  He stated there are no easy answers for these intersections.  He encouraged the Commission to consider the connection carefully because once the street is connected you can’t take it back.

Tom Gasser (3801 Overlook Drive) thanked the Commission for the opportunity to speak.  He stated he and wife purchased their home on the dead-end street specifically for that reason and for quality of life.  He encouraged the Commission to do the right thing and not the easy thing just because the application is Code complying.  He stated he does not blame the developer for bringing forth a Code complying application, but rather it is the City which is blocking the cul-de-sac option because it would require a variance.  Don’t take the easy route.  Do what is right for all the people who are opposed to this street connection.  The quality of life and their investment into their homes matters.  The homes will be devalued if the road is connected.  He stated he will be the first in line wanting a devaluation on the value of his home if the through road is constructed.

Jan Wolff (3321 Overlook Drive) thanked the Commission for the opportunity to speak regarding this application.  She stated she is here to speak for a population in the neighborhood who have no voice – the wildlife of the Minnesota River Valley.  She stated she has lived at her current home for about 30 years and made a promise to the previous owner of the home to work hard to preserve the beauty of the river valley.  She stated she has lived with nature, deer, fox, bald eagles, and other wildlife for all the 30 years and all within close proximity to busy roads and a huge shopping mall.  She stated she enjoys seeing others using the area for walking, biking, or just sitting out and enjoying lunch as one man in the neighborhood does.  She stated she knows that it is inevitable that change will come and that when human development collides with nature, nature will inevitably always lose.  Busy roads will contribute mightily and speedily to that loss.  She stated many Bloomington residents come here to walk and exercise that do not live all that close.  She stated there are so few unspoiled places left and spaces like this should be saved and preserved.  Please choose to preserve this pearl and to consider the cul-de-sac option for this development.

Jon Firnstahl (2310 Overlook Drive) stated he moved to Overlook Drive last year and initially had concern that there were no sidewalks on the stretch of Overlook Drive near his house.  He stated he believes connecting the road will bring people through the neighborhood that do not live there, commuters who will not take the same care as those who do live in the area.  He stated changing one small thing (like connecting the road) may not seem like much of a change, but that one change may entirely change the character of the neighborhood.  He encouraged the Commission to think about this decision carefully and the changes this could bring to the neighborhood and those that live in that neighborhood.

Denise Aboody (2330 Overlook Drive) stated she has three little children with the youngest almost two years old.  She stated she also initially had concern that there were no sidewalks but got over that once she learned what a great community the neighborhood offered.  She stated she loves the area and is concerned that cut-through traffic of people who do not live in the neighborhood will be driving through and not be as careful because they do not have a stake in the neighborhood.  She stated she and her husband have worked very hard to save their money and to buy into this quiet, serene and safe neighborhood.

Nancy Marhart  (3400 Overlook Drive) explained that she lives near the 105th Street development with a bike path and clarified that the City plows the bike path.

Katy Tepley (2320 Overlook Drive) stated she moved into the neighborhood in May of 2014.  She stated they moved into their current home after enrolling their child into Hillcrest.  She stated they found their home on Overlook Drive kind of by accident.  Her husband initially thought it was too far out, the roads were too curvy and there were no sidewalks.  She stated they now love it and had no idea the multi-generational community that exists there.  Homes are transferred from generation to generation and don’t put them onto the market.  She stated she has two children and they are remodeling their home to make it their forever home.  She stated she is worried that if the neighborhood changes too much it will lose what make makes the neighborhood special and unique.  She emphasized that they are worried about the emotional and financial investment the families that live in the neighborhood may lose if the road is connected and the character of the neighborhood begins to change.  She stated she appreciates the opportunity this evening to hear the human part of this and not just the paper.

Roger Peters (3601 Overlook Drive) stated if the City takes the initiative to tell the developer to put in a cul-de-sac, the developer will likely put in a cul-de-sac.  He stated there are many people here this evening telling you to not put in a connecting street.  He understands the Commission is in a tough spot because it would be difficult for the City to deny an application that is Code complying.  

Scott Dumus (11019 Thomas Avenue) stated he has lived in Bloomington at his current address for 43 years and has a ten year old son.  He stated he lives next to an assisted living development.  He stated new developments have been opened over the years and Thomas Drive is now much busier than it used to be.  He stated he is opposed to the application and believes the cul-de-sac option would be preferred as the cut-through traffic will be less than if the Overlook connection is made.  He stated not only does the proposed connection of Overlook affect those living on Overlook, it also affects those living on streets like Thomas Avenue that connects Overlook to the north to 110th Street.  He asked for the Commission to consider this as well.

David Schutten (3710 Overlook Drive) thanked the Commission for listening and asked the Commission to continue to help their cause.  He stated they are not professionals in the City Planning area and asked that the cul-de-sac alternative to be considered the way you may if you lived on Overlook Drive.

Nora Beall (2915 Overlook Drive) stated she has lived on Overlook Drive for over 35 years.  She stated she has seen it grow and that she agrees that once this special area is gone it is gone.  She stated she has seen many changes over the years and there is a debate on the wildlife because some neighbors love the wildlife, but some think they are a pest as their flowers get eaten by the animals.  She stated at one point she wanted to put up a fence because she had a dog, but her neighbor talked her out of it because the fence would create a barrier and the neighbor wanted to keep it natural.  She stated it is a great neighborhood.  So many people walking and hiking that it keeps it safe.  The area is unique and needs to be protected.

The public hearing was closed via a motion.

Bennett asked staff to clarify the legal case brought up earlier by one of the speakers regarding RDNT (Martin Luther Manor).  Markegard stated the Martin Luther Manor application being referred to was denied by the City Council and a lawsuit against the City was filed.  There are  differences between the Martin Luther Manor application and this application.  The Comprehensive Plan states that large institutional uses should be located adjacent to arterial or collector streets.  In that case, the institutional user was expanding and is tucked back into a residential neighborhood located about 6 blocks from the nearest arterial or collector street. Markegard added the case has not yet been decided and will be before the Minnesota Supreme Court soon.

Nordstrom reminded the Commission that their duty is to act on the application that is before them.  In that context he asked the Commission for their thoughts.

Goodrum stated he is impressed with the public outreach from those in attendance and those comments received via email and letter.  He stated he is also impressed with the courtesy exhibited this evening at the public hearing.  He stated he has been a city planner and has been working as in planning for about twenty years.  He stated he has been in situations similar to this where a neighborhood opposes a development application and often times wonders if he has made the right decision.  He thanked those in attendance and those that submitted information and acknowledged that they have listened and the information has been read and understood.  He stated the  Commission is bound to follow the law of the land and the rules.  He stated the application in front of the Commission is a Code complying application and that there is not a lot of discretion in matters such as this.  He stated he has been involved with similar cases where a City denies an application based on neighborhood objection and in most of those cases a lawsuit was filed and the City’s action was eventually overturned.  He explained to those in attendance that it is not an easy thing to tell a group such as them this kind of news.  He stated as a Commissioner they must rely on the expertise of staff and the traffic consultants to provide them with the information needed to make the decision.  He stated he understands and likes to see the passion neighborhoods have as he lives in Bloomington himself.

Batterson stated he is also very impressed, that neighborhoods are what make Bloomington great and the neighborhood has come together very well.  He stated he knows how it feels to have development come into your neighborhood that you are not pleased with and can empathize as he has also been in that position.  The cul-de-sac  option is a compelling option that has been well thought out and has been well presented.  Unfortunately, the Commission does not get to do an alternative choice.  As a Commission, we do not get to choose development, we get to deal with developments that are brought forward to the City.  When the development application meets Code, zoning, lot size, and there are no variances, the Commission has very little that we can do.  There are land owners that have private property rights and as long as they stay within the rules, they have the right to develop their property.  He stated he feels for the opposition group and that you have done a good job in pleading your case.  The application from the land owner is in front of the Commission and is what must be acted on.  He stated the application is Code complying and he will support the application.

Fischer commented that we are all concerned about safety.  He stated he raises his children here too and his children have to cross busy streets as well and I have those same fears.  He stated unfortunately we all live in an area and a City where other people want to live and be for all of the reasons that have been shared this evening.  The property owners have rights as well and their rights are backed up by the law.  

Willette stated the he is sitting here looking at the greatest traffic deterrent there is.  He stated he believes the Overlook Drive connection should be made.

Bennett stated she currently lives on a dead-end street and cannot imagine what it would be like if she learned it was to become a through street.  The application before the commission is not a cul-de-sac option, it is an application to connect the existing dead-end streets and subdivide into 13 single family lots and two outlots.  There is not a lot of discretion in this matter and will support the application.

Nordstrom stated the Commission is restricted by statute and is called upon to evaluate whether findings have or have not been made.  This application complies in every way with statutory Code and meets the required findings, so there is no basis for denial of the application.  He stated he will also support the application.

Nordstrom stated these items will be heard at the September 8, 2014 City Council meeting.  Nordstrom recessed the meeting to clear the Council Chambers and stated the meeting will reconvene in 10 minutes.

ACTIONS OF THE COMMISSION:

M/Willette, S/Fischer:  To close the public hearing.  Motion carried 6-0.

M/Batterson, S/Willette:  Having been able to make the required findings, in Case 10938AB-14, I move the Planning Commission recommend approval of the Preliminary and Final Plat of DWAN BLUFF to subdivide 3 lots into 13 lots and 2 outlots.  Motion carried 6-0.

CONDITIONS OF APPROVAL RECOMMENDED BY THE COMMISSION:

The Preliminary Plat and Final Plat for DWAN BLUFF (Case 10938AB-14) is subject to the following conditions of approval prior to releasing the plat for recording:

1. A Petition, Waiver, and Agreement for construction of the public improvements (street, sidewalk, sanitary sewer, watermain, and storm sewer) must be signed by the property owner prior to recording the plat with Hennepin County;
1. A title opinion or title commitment that accurately reflects the state of the title of the property being platted dated within the past 6 months, must be provided; 
1. Consent to plat forms must be provided for any mortgage companies with property interest; 
1. Drainage and utility easements must be provided as follows: 10 feet along all street frontage and 5 feet along all interior lot lines; 
1. A 10-foot sidewalk/bikeway easement must be provided along all street frontages; 
1. Park Dedication must be satisfied;
1. A scenic easement as approved by the City Engineer, must be recorded for privately owned land below the 800 foot elevation;

and subject to the following conditions prior to issuance of a grading permit:

1. The Grading, Drainage, Utility, Erosion Control, Traffic Control, and Haul Route plans must be prepared or revised for approval by the City Engineer;
1. A Stormwater Management Plan meeting the requirements of the City of Bloomington Comprehensive Surface Water Management Plan must be provided for approval by the City Engineer;
1. A review from Lower Minnesota River Watershed District must be completed;
1. A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be provided;
1. An Erosion Control Bond must be provided;

and subject to following conditions prior to the issuance of a building permit:

1. Sewer Availability Charges (SAC) must be satisfied;
1. As-builts of the completed pond grading must be provided to the City Engineer;

and subject to the following ongoing conditions:

15)	All construction stockpiling and staging must take place on-site and off of adjacent public streets and public rights-of-way;
16)	All construction parking must take place within the plat boundaries;
17)	Development must comply with the Minnesota State Accessibility Code;
18)	All pickup, drop-off, loading and unloading occur on site and off of public streets;
19)	Alterations to utilities be at the developer's expense;
20)	Except where expressly allowed by the easement, structures may not be placed within public easements unless encroachment agreements are obtained;

and, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:
	
1. Utility plan showing location of existing and proposed water main and fire hydrant locations must be approved by the Fire Marshal and Utilities Engineer (City Code Sec. 6.20, MN State Fire Code Sec. 508); and
1. Landscape plan, including tree reforestation, must be revised to be Code compliant and must be approved by the Planning Manager and a landscape surety must be filed (Sec. 19.52 and 19.53).
1. Bluff Protection Overlay District standards apply to portions of lots below the 800 foot elevation above mean sea level (Sec. 19.38.11) 
1. Existing septic tanks and well on the property must be demolished and/or capped as required in Section 15 of the City Code; and
1. A six foot wide sidewalk must be constructed on the north side of Overlook Drive as approved by the City Engineer consistent with the requirements of Sec. 21.301.04.
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