















RESOLUTION NO. 2014_____

A RESOLUTION OF DENIAL OF AN APPLICATION BY ROBERTA C LAIRD LLC FOR A PRELIMINARY PLAT AND FINAL PLAT FOR DWAN BLUFF AT 3325, 3401, AND 3501 OVERLOOK DRIVE, BLOOMINGTON, MINNESOTA

WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and

WHEREAS, an application (Planning Case 10938AB-14) for a preliminary plat and final plat for DWAN BLUFF (the “Plats”), has been filed on behalf of Roberta C Laird LLC, the owner of the premises located at 3325, 3401, and 3501 Overlook Drive, and legally described as follows:


SECTION 29, TOWNSHIP 27, RANGE 24 ELY 1/2 FRONT AND REAR OF LOT 13 AND COM AT THE NW COR OF LOT 12 TH SLY ALONG WLY LINE THOF 462 80/100 FT TH N TO A PT IN N LINE THOF DIS 20 FT ELY FROM NW COR THOF TH WLY TO BEG, and;


SECTION 29, TOWNSHIP 27, RANGE 24 LOT 14 AND W 1/2 FRONT AND REAR OF LOT 13 ALSO THAT PART OF THE E 100 FT OF GOVT LOT 4 SEC 29 T 27 R 24 LYING S OF REG LAND SURVEY NO 1195, and;


SECTION 29, TOWNSHIP 27, RANGE 24  NLY 563 28/100 FT OF W 435 FT OF E 535 FT OF THAT PART OF GOVT LOT 4 LYING SLY OF A LINE RUNNING FROM SE COR OF BLK 5 DONNAYS OAK RIDGE TO SW COR OF TRACT B RLS NO 1195

WHEREAS, Section 22.03 (a) (1) of the City Code establishes that platting is required for any change to property lines or boundaries, by subdivision, combination or lot line adjustments.

WHEREAS, the City’s Planning Staff reviewed this application and recommended approval of the application. 

WHEREAS, on August 21, 2014, the City’s Planning Commission held a public hearing on this application during which testimony was taken from City Planning Staff, an independent Traffic Consultant from Bolton & Menk, Inc., the applicant’s representative, the property owners, one resident supporting the request, and 16 residents in opposition to the application.  Before the Planning Commission’s public hearing, the City received 106 letters of correspondence and a resident presented petitions totaling over 1,000 signatures opposing the proposed plat.

WHEREAS, the Planning Commission unanimously recommended approval of the application, based on its determination that it could make the required findings for issuance of a Preliminary and Final Plat set forth at Bloomington City Code Section 22.05(d)(1-8) and City Code Section 22.06(d)(1).

WHEREAS, the City Council is empowered to approve a Preliminary Plat pursuant to the City Zoning Ordinance, Section 22.05(d)(1-8) only when all of the following is demonstrated by the applicant:  

(1)	The plat is not in conflict with the Comprehensive Plan;
(2)     The plat is not in conflict with any adopted District Plan for the area;
(3)     The plat is not in conflict with City Code provisions;
(4)     The plat does not conflict with existing easements;
(5)     There is adequate public infrastructure (roads, utilities, storm water systems, emergency services, schools, etc.) to support the additional development potential created by the plat.
(6)	The plat design mitigates potential negative impacts on the environment, including but not limited to topography; steep slopes; trees; vegetation; naturally occurring lakes, ponds, rivers and streams; susceptibility of the site to erosion, sedimentation or flooding; drainage; and stormwater storage needs;
(7)     The plat will not be detrimental to the public health, safety or welfare; and
(8)     The plat is not in conflict with an approved development plan or plat.

WHEREAS, the City Council is empowered to approve a Final Plat pursuant to the City Zoning Ordinance, Section 22.06(d)(1) only when all of the following is demonstrated by the applicant:  

(1)	The plat is not in conflict with the approved preliminary plat or the preliminary plat findings;

WHEREAS, on September 8, 2014, the City Council held a public hearing on this application during which testimony was taken from City Planning staff, an independent Traffic Consultant, the applicant’s representatives, the property owners, and 8 residents residing in proximity of the subject property who were opposed to the application.  The City received 111 letters of correspondence and a resident presented petitions totaling over 1,000 signatures opposing the proposed Plat.  The City Council has considered the report of the City staff, the findings and recommendation of the Planning Commission, the comments of persons speaking regarding the proposed Plats, the photographs and documents presented by persons speaking regarding the proposed Plats, the Development Review Committee Minutes of July 29, 2014, the traffic study by Bolton & Menk, Inc., the presentation made by Bolton & Menk, Inc., the Applicant’s plans, narrative, supplemental materials, the correspondence and petitions presented by the public, and the factors in Bloomington City Code Section 22.05(d)(1-8) and City Code Section 22.06(d)(1).

WHEREAS, the City Council has reviewed the following documents which were submitted into record with respect to the application:  1) the application materials including all plans and supplemental documents from the applicant; 2) minutes of the August 21, 2014 Planning Commission public hearing on this application, including its findings and recommendation;  3) The Planning Staff report dated September 8, 2014; 4) the Development Review Committee Minutes of July 29, 2014; 5) a map depicting the subject property and neighboring properties; 6) the traffic report prepared by the independent traffic consultant Bolton and Menk, Inc.; and 7) various letters, petitions, and e-mails regarding the project. 

WHEREAS, the traffic presentation provided by residents in the vicinity of the Dwan Bluff Subdivision proposal indicates that they estimate a significant increase in traffic volumes along Overlook Drive is possible as a direct result of the proposed Plats; and
WHEREAS, a significant increase in traffic volumes along Overlook Drive would have a deleterious effect on the character of the existing neighborhood; and 
WHEREAS, the current dead-end segments of Overlook Drive enjoy a quiet and contained neighborhood and the connection of Overlook Drive included in the proposal would change the character of the neighborhood; and
WHEREAS, the Minnesota Bluffs area is an isolated, serene and protected area and adding a road connection will reduce the serenity and natural habitat of the area; and
WHEREAS, the Plats have the potential to conflict with the Comprehensive Plan because future levels of traffic would be in line with a “collector street” rather than a “local street” as described in the Comprehensive Plan.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON, based upon the City Council’s consideration of all of the documents in the record, the analysis and comments of persons speaking regarding the proposed Preliminary and Final Plat, and factors in the Comprehensive Plan, the applications of The Roberta Laird, LLC for a Preliminary Plat and Final Plat to subdivide 3 lots into 13 lots and 2 outlots at 3325, 3401 and 3501 Overlook Drive are hereby denied for the following reasons:


(1)	The Plats have the potential to conflict with the Comprehensive Plan.  
(a)	A resident testifying at the public hearing presented estimates that indicate that creating a connection of Overlook Drive between France Avenue and Xerxes Avenue, as proposed in the plats, has the potential to result in future levels of traffic that would be in line with a “collector street” rather than a “local street” as described in the Comprehensive Plan.  Given that the current Comprehensive Plan classifies the portion of Overlook Drive between France Avenue and Xerxes Avenue as a local street, the plats have the potential to create a conflict with the Comprehensive Plan through the connection of Overlook Drive and the resulting estimated increase in traffic;
(b)	In 2008 the Transportation Element of the Comprehensive Plan was amended so as to remove any reference to a future plan to connect Overlook Drive between France Avenue and Xerxes Avenue thus recognizing the fact that emergency vehicles have been able to operate on each portion of the current Overlook Drives.
(2)	The Plats will be detrimental to the public health, safety and welfare.  
(a)	a high volume of written and oral testimony was received from neighboring residents stating that the proposed Plats would be detrimental to their health, safety and welfare;
(b) 	an increase in any level of traffic historically enjoyed by a well established neighborhood by a through street creates a decrease in the public welfare enjoyed by them.
 (c)	the traffic presentation provided by the residents projected a significant increase in traffic volumes by creating a throughroute on the south side of the City to I-35W and the absence of sidewalks or bikeways on these streets has the potential to:
 (i) expose children, pedestrians, bicyclists and motorists to an increased likelihood of accidents; and
(ii) negatively impact the character and serenity of what is currently a quiet, isolated and contained neighborhood;
(iii) make the neighborhood more attractive to criminals by providing an efficient, two-way escape route 
(d)	Pedestrians and bicyclists, who will be naturally attracted to Overlook Drive as a connection between France Avenue and Xerxes Avenue, will be forced to use the street in segments of Overlook Drive outside the boundaries of the plats and therefore be at an increased safety risk, especially to the east, where the existing street width is narrower than current standards.
(e)	The plat does not adequately address the provisioning for alternative transportation for walkers and bikers both to and through the plat in a manner that would be safe to those naturally attracted to it.


Passed and adopted this ____ day of October, 2014.
	_______________________________
	Mayor
	ATTEST:
	__________________________
[bookmark: _GoBack]	Secretary to the Council
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