MUTUAL AGREEMENT


THIS AGREEMENT, entered into this 		 day of 				, 20	 by and between the Housing and Redevelopment Authority in and for the City of Bloomington, a Minnesota public corporation (the HRA), and the City of Bloomington, a Minnesota municipal corporation (the City):

WITNESSETH THAT:

IN CONSIDERATION of the mutual covenants hereinafter set forth, the parties hereto do hereby agree as follows:

PART I

1. THE PROGRAMS

a) The City Council of the City, in regular meeting assembled, on 					, 20	 in furtherance of the public health, safety and welfare of the citizens of the City, approved the attached 2015 CDBG Housing Rehabilitation Loan Program, the 2015 Substantial Rehabilitation/Acquisition Program and the 2015 Lead-Based Paint Program (the Programs) developed by the Housing and Redevelopment Authority (the HRA). If there occurs a conflict between the provisions of this Agreement and the Programs, this Agreement shall control.

b) The City and the HRA hereby agree, in furtherance of the Programs, to have the  HRA disburse the funds of the Programs and to administer the Programs and that the HRA may charge the City direct costs not to exceed twelve and one half percent (12.5%) of the funds for the operation of the programs, to include such items as salaries, benefits, employee expenses, communication, supplies and advertising.

c) The City also agrees, in furtherance of the Programs, that any income generated by the repayment of loans or any other source of repayment by participants in which program income is generated and repaid to the City under these programs in compliance with program income regulations of the Department of Housing and Urban Development (the Department), shall be added to the current year's Community Development Block Grant (CDBG) funds and allocated back to the appropriate Programs to be used for additional program expenditures.  The HRA agrees to follow all applicable program regulations of the Department of Housing and Urban Development (the Department) concerning program income as set forth in 24 CFR; section 570.504 (c).

PART II

1.	NONDISCRIMINATION IN HOUSING

(a)	The HRA shall not, in the selection or approval of participants in the Programs, in the provision of services, or in any other manner, discriminate against any person on the grounds of race, color, religion, sex, actual or percieved sexual orientation, gender identity, national origin, marital or familial status, handipap/disability status, or status with regard to the receipt of public assistance.  
(b)	The HRA shall comply with all requirements imposed by Title VIII of the Civil Rights Act of 1968, and any rules and regulations pursuant thereto.

(c)	The HRA shall comply with all requirements imposed by Title VI of the Civil Rights Act of 1964, Public Law 88-352, Public Law 90-284; the regulations of the Department issued thereunder, 24 CFR, Subtitle A, Part 1, Section 1.1, et. seq.; the requirements of said Department pursuant to said regulations; and Executive Order 11063 to the end that, in accordance with that Act, the regulations and requirements of said Department thereunder, and said Executive Order, no person in the United States shall, on the ground of race, color, creed, religion, national origin, or disability, be excluded from participation in, or be denied the benefits of, the Programs, or be otherwise subjected to discrimination.  This provision is included pursuant to the regulations of the Department, 24 CFR, Subtitle A, Part 1, Section 1.1, et. seq.; issued under Title VI of the said Civil Rights Act of 1964, and the requirements of the Department pursuant to said regulations; and the obligation of the HRA to comply therewith insured to the benefit of the Department and the City, either of which shall be entitled to invoke any remedies available by law to redress any breach thereof or to compel compliance therewith by the HRA.

2.	EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the HRA agrees as follows:

(a)	The HRA will not discriminate against any employee or applicant for employment because of political affiliation, race, marital status, religion, sex, sexual orientation, creed, color, age, national origin, disability status or status with regard to public assistance.  The HRA will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their political affiliation, race, marital status, religion, sex, sexual orientation, creed, color, age, national origin, disability status or status with regard to public assistance..  Such action shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The HRA agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the City setting forth the provisions of this nondiscrimination clause.

(b)	The HRA will, in all solicitations or advertisements for employees placed by or on behalf of the HRA, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin or disability.

(c)	The HRA will cause the foregoing provisions to be inserted in all subcontracts for any work covered by this Agreement so that such provisions will be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

(d)	No person employed on the work covered by the HRA shall be discharged or in any way discriminated against, because he/she has filed any complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable hereunder to his employer.

3.	COMPLIANCE WITH OTHER REQUIREMENTS

In addition to section 2.1 and section 2.2 of this Agreement, the HRA shall carry out each activity in compliance with all Federal laws and regulations described in 24 CFR, Subpart K;  which includes but is not limited to compliance with the:

(a)	Labor Standards under the Davis-Bacon Act as amended;

(b)	Section 202 (a) of the Flood Disaster Protection Act of 1973;

(c)	General policy for minimizing displacement and the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970;

(d)	Executive Order 11246 as amended by Executive Order 12086, and the regulations issued pursuant thereto which pertain to equal employment and contracting opportunities;  

(e)	Section 401 (b) of the Lead Based Paint Poisoning Prevention Act and associated regulations;

(f)	Uniform administrative requirements and cost principals as applicable under section 24 CFR part 85 and OMB Circular A-110 set forth in section 570.502; and

(g)	Conflict of interest provisions in 24 CFR 85.36 and OMB Circular A-110 in addition to section 570.611;

In compliance with 24 CFR, Subpart K, the HRA does not assume the City's environmental responsibilities described in section 570.604 nor the responsibilities of the City for initiating the review process under the provisions of Part 52

4.	COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS

The HRA and the City shall cooperate with the Department in the conducting of compliance reviews and complaint investigations pursuant to all applicable civil rights statutes, Executive Orders, and rules and regulations pursuant thereto.

5.	CITY AND DEPARTMENT ACCESS TO PREMISES AND AUTHORITY RECORDS

(a)	The HRA shall furnish such information and reports pertinent to the Agreement as may be reasonably required from time to time by the City in order to assist the City in meeting its record keeping requirements of the Department 

(b) The HRA shall permit the City, the Department, or any of their duly authorized representatives to have access to the premises and, for the purpose of audit and examination, to have access to any books, documents, papers and records of the Housing HRA that are pertinent to compliance with this Agreement.

6.	RIGHTS OF CITY IF AUTHORITY DEFAULTS

(a)	A default by the HRA under this Agreement shall result if:

i. The HRA has violated or failed to comply with any provision of, or obligation under, this Agreement; or

ii. The HRA has asserted or demonstrated an intention not to perform some or all of its obligations under this 	Agreement.

(b)	Upon a determination by the City that a default has occurred, the City shall notify the HRA in writing, with a copy to the Department, of (i) the nature of the default, (ii) the actions required to be taken and the remedies to be applied on account of the default, and (iii) the time within which the HRA shall respond with a showing that it has taken all the actions required of it.  If the HRA fails to respond or take action to the satisfaction of the City and the Department, the City shall have the right to terminate this Agreement in whole or in part or to take other corrective action to achieve compliance at its discretion or as directed by the Department.
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7.	TERMINATION FOR CONVENIENCE

The City and the HRA each has the right to initiate, in writing, action to terminate this agreement or a program covered by this agreement, provided that the two parties can agree upon the terms for termination, the effective date of termination and the portion of the program to be terminated.

8.	REMEDIES NOT EXCLUSIVE AND NON-WAIVER OF REMEDIES

The availability of any remedy under this Agreement shall not preclude the exercise of any other remedy under this Agreement or under any provisions of law, nor shall any action taken in the exercise of any remedy be deemed a waiver of any other rights or remedies.  Failure to exercise any right or remedy shall not constitute a waiver of the right to exercise that or any other right or remedy at any time.




9.	DISPUTES

(a)	Except as otherwise provided herein, any dispute concerning a question of fact arising under this Agreement which is not disposed of by agreement of the City and HRA may be submitted by either party to the Department of Housing and Urban Development Field Office Director who shall make a decision and shall mail or otherwise furnish a written copy thereof to the HRA and the City.

(b)	The decision of the Field Office Director shall be final and conclusive unless, within thirty (30) days from the date of receipt of such copy, either party mails or otherwise furnishes to the field office director a written appeal addressed to the Secretary of the Department.  The decision of the Secretary or duly authorized representative for the determination of such appeals shall be final and conclusive, unless determined by a court of competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence.  In connection with any appeal proceeding under this Section, the appellant shall be afforded an opportunity to be heard and to offer evidence in support of his appeal.  Pending final decision of a dispute hereunder, both parties shall proceed diligently with the performance of the Agreement and in accordance with the decision of the field office director.  

(c)	This Section does not preclude consideration of questions of law in connection with decisions rendered under paragraphs (01) and (02) of this Section; provided, however, that nothing herein shall be construed as making final the decision of any administrative official, representative, or board on a question of law.

10.	INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF THE AUTHORITY, MEMBERS OF CITY COUNCIL, OR 	OTHER PUBLIC OFFICIALS

No member, officer or employee of the HRA, no member of the City Council of the City in which the Programs are situated, no member of the City Council of the locality in which the HRA was activated, and no other public official of such locality or localities who exercises any functions or responsibilities with respect to the Programs during his tenure or for one year thereafter, shall have any interest, direct or indirect, in this Agreement or any proceeds or benefits arising therefrom.

11.	INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS

No member of or delegate to the Congress of the United States of America or resident commissioner shall be admitted to any share or part of this Agreement or to any benefits which may arise therefrom.

12.	NONASSIGNABILITY

The HRA agrees that it has not made, and will not make any sale, assignment or conveyance or transfer in any other form, of this Agreement, or any of its interest therein, except with the prior consent of the City.

13.	COMPLIANCE WITH LAWS

The HRA and City shall comply with all applicable laws, regulations, ordinances, and codes of Federal, State and local governments, and shall commit no trespass on any public or private property in performing any of the work embraced by this Agreement.  Nothing herein shall impose responsibility on the HRA for any representations made by the City in its application for Community Development Block Grant Funds pursuant to the Housing and Community Development Act of 1974, Public law 93-383, so long as the HRA administers the Program within the parameters of those representations.


14.	EXPIRATION DATE

The funding under this Agreement shall expire on December 31, 2015.  Any unobligated funds, including programs income as defined by the Department of Housing and Urban Development, shall then revert to the City in accordance with 24 CFR section 570.503 (b)(8).


IN WITNESS WHEREOF, the parties hereto have respectfully signed this Agreement and have caused their seals to be affixed and attested to as of the day and year first above written.


APPROVED AS TO FORM:			HOUSING AND REDEVELOPMENT AUTHORITY
							IN AND FOR THE CITY OF BLOOMINGTON

							By:  						
Sandra Johnson, City Attorney			Doug Grout
CITY OF BLOOMINGTON				Its:  Administrator


By: 					
Gene L. Winstead
Its:  Mayor


By: 					
Mark E. Bernhardson
Its:  City Manager 


STATE OF MINNESOTA   )
			)SS.
COUNTY OF HENNEPIN  )

The foregoing instrument was acknowledged before me this 		 day of 				 20	, by Doug Grout, Administrator of the Housing and Redevelopment Authority in and for the City of Bloomington, a Minnesota public corporation, on behalf of said corporation.

														
							Notary Public
STATE OF MINNESOTA   )
			)SS.
COUNTY OF HENNEPIN  )

The foregoing instrument was acknowledged before me this 		 day of 				, 20	 by Gene L. Winstead, Mayor, and Mark Bernhardson, City Manager, of the City of Bloomington, a Minnesota municipal corporation, on behalf of said corporation.

														
							Notary Public
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