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GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:	Emily Magee

Location:	8804 Zenith Road

Request:	Variance to reduce the required side yard setback from 5 feet to 1.7 feet for a driveway.

Existing Land Use and Zoning:	Single Family Dwelling; zoned R-1 Single Family Residential
	
Surrounding Land Use and Zoning:	Single Family Dwellings; zoned R-1

Comprehensive Plan:	The Comprehensive Land Use Plan recommends Low Density Residential land use for the property.

CHRONOLOGY

Hearing Examiner Action:	12/02/14 – The Hearing Examiner recommended approval of a variance to reduce the required side yard setback from 5 feet to 1.7 feet for a driveway expansion.

City Council Agenda:	12/15/14 – Consent Agenda Item.


APPLICABLE REGULATIONS	2.98.01(b)(2) Variances


PROPOSAL

The applicant is requesting a variance to reduce the required side yard setback from 5 feet to 1.7 feet for a proposed driveway expansion to provide access to a new garage in the rear yard.  The single family home currently has a single stall tuck-under style garage with a side yard setback of 13.4 feet.  The applicant is planning to construct a code complying detached two stall garage on the northeast corner of the property, behind the home, and extend the existing driveway, which is currently set back 1.7 feet, for access.  

The proposed driveway would extend from the existing driveway on the east along the side the home and connect to the proposed two stall garage.  Due to the configuration of the lot, a variance is needed since the proposed driveway will be less than 5 feet from the property line. 


ANALYSIS

The City Code requires that a new or expanded driveway has a minimum width of 10 feet and must maintain a 5 foot setback from the side property line.  The home is setback 13.4 feet from the east property line, which does not allow for a 10 foot wide driveway with the required 5 foot setback.  In addition, the applicant’s existing driveway is legally non-conforming at a 1.7 foot setback.  The applicant would like to continue the driveway at the existing 1.7 foot setback and angle to provide a 5 foot setback as the driveway approaches the proposed garage.  The variance allows a 10.2 foot driveway width, with a setback approximately 3.2 foot feet from the property line near the front of the dwelling, which is a deviation of 1.8 feet. 

The applicant evaluated several options for the proposed garage and driveway, including locating it on the west side of the lot.  There is a large mature over story tree directly west of the home with a slope greater than 6 feet.  A second curb cut and driveway would be necessary to access the garage on the west side.  The applicant is planning to maintain the existing tuck-under garage stall and would like to utilize the existing driveway, which also preserves the mature tree and green space on the lot.  A variance would be required for a second curb cut. 

The applicant submitted an affidavit of consent in support of the project from the property owner located at 8802 Zenith Road, which is the property most impacted by the variance request.  Staff believes the applicant does have a practical difficulty and believes the variance request is reasonable.  The variance also allows logical upgrades to the property while meeting the current code requirements for garage spaces.  The City Code requires new single family homes to have four parking spaces, two which must be located within a garage.  The proposed detached garage, along with the requested driveway variance, will meet this code requirement.  


BASIS FOR ADMINISTRATIVE HEARING

This application was accepted for consideration by the Hearing Examiner as an Administrative Variance under the provisions of Section 2.10 of the City Code, Applications to be Heard:

	(a)	The hearing examiner shall hear variance applications, where: 

(2)	the variance requested relates to driveway setbacks, garage setbacks or side or rear yard swimming pool setbacks;


FINDINGS

Section 2.98.01(b)(2) Variances

(A)	When the variance is in harmony with the general purposes and intent of the ordinance;

· The City Code requires driveways to be a minimum width of 10 feet with a 5 foot side yard setback.  The variance request is the minimum necessary to meet the required 10 foot driveway width.  The variance request meets the purpose and intent of the ordinance. 

(B)	When the variance is consistent with the comprehensive plan;

· The Comprehensive Land Use Plan envisions Low Density Residential, and driveways leading to secondary garages are allowed in the Single family Residential Zoning District.  The variance request is consistent with the Comprehensive Plan.


(C)	When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.  Economic considerations alone do not constitute practical difficulties.  

· A large over story tree, a steep grade on the west side of the home and the fact that a variance would be required to establish a second curb cut to access a garage on the opposite side of the house restrict opportunities for the garage on the west side of the dwelling.  The proposed variance allows for a driveway to access a detached garage behind the home.  The variance as requested is reasonable, and will allow the applicant to utilize the existing driveway and preserve green space. 

	Practical difficulties as used in connection with the granting of the variance, means that:

(i)	The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· The City Code requires driveways to be a minimum width of 10 feet with a 5 foot side yard setback.  The variance request is the minimum necessary to meet the required 10 foot driveway width.  

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The 13.4 foot side yard setback and nonconforming driveway are existing conditions which were not created by the landowner.  

(iii)	The variance if granted will not alter the essential character of the locality.

· The variance request to reduce the side yard setback for a driveway is not anticipated to alter the character of the neighborhood.  


RECOMMENDATION

The Hearing Examiner and Staff recommend the following motion:

[bookmark: _GoBack]In Case 10950A-14, having been able to make the required findings, I move to adopt a resolution approving a variance to reduce the required side yard setback from 5 feet to 1.7 feet for a driveway located at 8804 Zenith Avenue South subject to the conditions listed in the staff report.

Recommended Conditions of Approval

The variance to reduce the require side yard setback from 5 feet to 1.7 feet for a driveway located at 8804 Zenith Avenue South (Case 10950A-14) is subject to the following conditions of approval:

1) The variance is limited to the driveway configuration as shown on the approved plans in Case 10950A-14; and
2) The driveway be constructed to minimize stormwater runoff onto the neighboring property.
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