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[bookmark: PC_Item_Tag]GENERAL INFORMATION

[bookmark: Applicant_Name]Applicant:  City of Bloomington 

Locations, Request, Existing Land Use and Comprehensive Plan:	

	Case Letter
	Addresses
	Rezone Primary District
	Existing Land Use
	Comprehensive Plan 
 Land Use Guide

	A
	1600 and 1700 West 82nd Street and 8101 Knox Avenue South
	From CO-1 (Commercial Office) to 
C-4 (Freeway Office)
	SouthPoint Office Center
	Regional Commercial

	B
	8100 Knox Avenue South
	From R-1 (Single-Family Residential) to RM-50 (Multiple-Family Residential)
	Knox Landing Apartments
	High Density Residential

	C
	8100 Penn Avenue South
	From CO-0.5 (Commercial Office) to C-4 (Freeway Office) and B-1 (Neighborhood Office)
	Southtown Office Park
	Office

	D
	8000 and 8040 Penn Avenue South
	From B-3 (General Business) to C-5 (Freeway Mixed Use)
	Bloomington Chrysler Jeep Auto Dealership
	Regional Commercial

	E
	7901 and 7999 Penn Avenue South
	From CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center)
	Wedding Day Jewelers and Jiffy Lube
	Regional Commercial

	F
	7803 Penn Avenue South
	From CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center) and C-5 (Freeway Mixed Use)
	Southtown Shopping Center
	Regional Commercial

	G
	1700, 1750, and 1800 American Boulevard West and 1601 Southtown Drive
	From CR-1 (Regional Commercial) to C-4 (Freeway Office)
	Lucky’s and Mitsubishi and Lupient Auto Dealerships
	Office

	H
	1601 and 1701 American Boulevard West, 1600 West 81st Street and 8033 Knox Avenue South
	From C-1 (Freeway Office and Service) to C-5 (Freeway Mixed Use)
	Luther Kia and Fiat Auto Dealerships
	Regional Commercial

	I
	8030 Humboldt Avenue South
	From C-1 (Freeway Office and Service) to C-4 (Freeway Office)
	Luther Infiniti of Bloomington Auto Dealership
	Regional Commercial


Please Note: The existing Planned Development (PD) overlay zoning districts will remain in place.


CHRONOLOGY

Planning Commission Action:	09/11/14 – Recommended denial.

City Council Agenda:	12/01/14 – Continued the public hearing to January 5, 2015.

City Council Agenda:	01/05/15 – Public hearing continued.


CONTINUANCE

The City Council continued the public hearing to the January 5, 2015 meeting.

PROPOSAL

Through the adoption of the Penn American District Plan, the City initiated rezoning of the 19 parcels highlighted in Figure 1.  These are the remaining parcels to be rezoned to align with the vision in the recently adopted Penn American District Plan (PADP), which proposes zoning changes for a majority of the parcels in the District.  The proposed zoning changes are recommended to phase out and replace existing commercial zoning districts with the City’s new commercial zoning districts.  The District is envisioned to redevelop into a high intensity, transit oriented mixed-use center.  The proposed zoning will facilitate this transformation.

Parcel rezoning was divided into two groups.  The first group, completed in July 2013, included rezoning properties located south of American Boulevard between Penn and Knox Avenue, to the Freeway Mixed Use Zoning District (C-5).  The purpose of the current rezoning is to rezone the second group, which includes 19 parcels that were not rezoned previously.  

Figure 1: Proposed Zoning (yellow highlighted parcels are proposed to be rezoned)
[image: F:\PLANNING\ESRI\PennAmerican\PDF\LabelsZoning.jpg]



BACKGROUND

The City Council adopted the PADP in January 2014.  The Comprehensive Plan designates the Penn American area as one of three primary growth nodes where significant new development is anticipated based on proximity to freeways and transit.  Significant new transit investments are proposed to serve the district, including: the Orange Line Bus Rapid Transit (BRT) and an east-west transit way along American Blvd.  The Comprehensive Plan and PADP envision much higher levels of development in the area in the future than exist today.  Both plans stress the importance of maximizing land utilization near transit ways and fostering transit-supportive development.

Achieving the vision for this area requires that zoning be in place that allows a mixture of uses, encourages higher densities, and discourages low intensity uses.  Recommended zoning designations were selected that best achieve the Plan vision while also attempting to most closely reflect the existing property use.    

Development Moratorium
On February 3, 2014, the City Council approved a one-year development moratorium for the 19 parcels remaining to be rezoned.  City staff was directed to study the regulatory controls, including nonconformity provisions that may need to be adopted or revised to achieve the vision of the District Plan.  The resulting proposed amendments to the City Code are the subject of Case #10000C-14, heard concurrently on this agenda (Case #10000C-14).  Some concerns raised by property owners to proposed rezonings may be ameliorated by approval of the amendments (i.e., greater flexibility in meeting design standards).  


ANAYLYSIS

Proposed Rezoning
This analysis is grouped into nine sections (labeled A-I in Figure 1) based on the existing zoning and proposed zoning districts.  The attached Zoning Comparison table compares the uses and standards of the existing zoning to the proposed zoning.  The table also includes a column describing proposed code amendments included in Case #10000C-14.  

A) Commercial Office, CO-1 to Freeway Office, C-4 (SouthPoint Office Center) – The proposed zoning is relatively minor as uses and development standards in the C-4 district are similar to the CO-1 district.  The existing office development conforms to the C-4 district standards.  The change to C-4 will allow for development that is more intensive, should future redevelopment occur.  The maximum allowed floor area ratio changes from 1.0 under the CO-1 District to 2.0 under the C-4 District.

The C-4 district is consistent with the Comprehensive Plan Land Use Guide designation of Office.  

B) Single-Family Residential, R-1 to Multiple-Family Residential, RM-50 (Knox Landing) – The site is currently home to the 15-story, 212 unit Knox Landing apartment building.  RM-50 is a multiple-family residential zoning district with a minimum density of 20 dwelling units per acre and a maximum density of 50 dwelling units per acre.  The proposed zoning change is a cleanup that will make the zoning compatible with the current land use.  

RM-50 is consistent with the Comprehensive Plan Land Use Guide designation of High Density Residential.

C) Commercial Office, CO-0.5 to Freeway Office, C-4 and Neighborhood Office, B-1 (Southtown Office Park) – Split zoning is recommended on this parcel with the southern 125 feet to be zoned B-1 and the remaining northern portion zoned C-4.  A zoning change on the northern portion from CO-0.5 to C-4 would continue to allow the existing 5-story office building and the accessory restaurant to remain permitted uses.  C-4 would also allow increased development intensity (FAR minimum of 0.4 and maximum of 2.0) and permit residential uses.  Proposed B-1 zoning on the southern 125 feet of the parcel would also allow office use, but would prohibit restaurants within this location.  In addition, B-1 limits intensive development (FAR maximum of 0.5), thus providing a good buffer to the existing residential development across the street.  

The C-4 and B-1 districts are consistent with the Comprehensive Plan Land Use Guide designation of Office.

D) General Business, B-3 to Freeway Mixed Use, C-5 (Bloomington Chrysler Jeep) – In 2006, the City adopted new commercial zoning districts with the intent to phase out and replace the existing zoning districts in conjunction with property redevelopment and/or district plan implementation.  One zoning district identified for replacement is the B-3 General Business District.  All other areas of the City that were zoned B-3 have already been rezoned and the B-3 District now only applies to these two parcels. 

The PADP envisions this site redeveloping over time to a more intense use such as office, hotel or residential, similar to Penn American Phase I and II.  The proposed C-5 zoning will allow redevelopment to office and hotel uses and residential as an accessory use, consistent with the PADP vision.  However, motor vehicles sales are not currently allowed in the C-5 district except when completely within a building or as an office use without any inventory on site.  Thus, depending on the outcome of the proposed code amendments in Case #10000C-14, rezoning to C-5 could make the existing auto dealership a legal nonconforming use with limits on expansion.  

To promote a high intensity, attractive streetscape and pedestrian oriented development, the C-5 District sets high development standards through the regulations of Floor Area Ratios (FAR), structure height, structure and parking placement, drive-throughs, and building design.  The C-5 District establishes a minimum FAR of 1.0, with some flexibility for higher or lower FARs.  This compares to no FAR requirement in the B-3 District.  

In the C-5 District, buildings are required to be built close to the street, parking lots are required to be adjacent or behind the building and drive-throughs may not be located between a building and a street.  In contrast, the B-3 District requires buildings to be pushed back from the street, which typically means parking is placed between the building and the street.  

The higher development standards in the C-5 District helps establish the public realm for the pedestrian and meet the high intensity, mixed-use development vision of the PADP.

The C-5 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.


E) Regional Commercial, CR-1 to Freeway Commercial Center, C-3 (Wedding Day Jewelers and Jiffy Lube) –The proposed C-3 zoning is intended for high-intensity retail and mixed uses in locations with good local and regional accessibility.  The two sites are currently home to retail and an auto-related use adjacent to the Southtown Shopping Center.  The C-3 zoning allows retail, office and hotel; however, would make the existing auto-related use legally nonconforming.  In addition, C-3 requires higher intensity and design standards that would apply to any new development.  This would also result in some existing development characteristics (e.g., setbacks) becoming non-conforming.  New development, including building additions would need to meet the C-3 standards or receive variances.  

The C-3 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

In addition to achieving the vision of the Penn American District Plan, the proposed zoning changes to the following parcels also take into consideration the future alignment of the Orange Line Bus Rapid Transit (BRT) route on Knox Avenue and a proposed BRT station located near the intersection of American Boulevard and Knox Avenue. 

F) Regional Commercial, CR-1 to Freeway Commercial Center, C-3 and Freeway Mixed Use, C-5 (Southtown Shopping Center) –The majority of this parcel is recommended to be zoned C-3, except for the southeast corner which is proposed to be zoned C-5.  The C-3 zoning is intended for high-intensity retail and mixed uses in locations with good local and regional accessibility.  This site has excellent freeway visibility and good regional access via roads and transit.  Uses allowed under C-3 zoning are similar to those allowed under the existing CR-1 zoning.  One difference is that the C-3 District does not allow vehicle repair and motor vehicle sales uses.  The C-3 District requires higher intensity and design standards.  Rezoning would allow the existing buildings to remain in their current form and could continue to be used or leased to other allowed uses.  The practical impact of rezoning is that new development or redevelopment would need to meet the new C-3 District standards.

The southeast portion of the site is proposed to be rezoned to C-5.  While C-3 and C-5 allow similar uses, C-5 requires higher intensity development and higher building and site design standards, which are appropriate around a BRT station.  The higher standards in the C-5 District are intended to enhance pedestrian comfort and accessibility near transit stations and meet the high intensity, mixed-use development vision of the PADP.  A portion of the existing bowling alley is within the proposed C-5 area, and is an allowed use.  Otherwise, the proposed C-5 area is occupied by surface parking today.  Any new development within this area would need to conform to the C-5 District standards.  

The C-3 and C-5 districts are consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

G) Regional Commercial, CR-1 to Freeway Office, C-4 (Lucky’s, Mitsubishi and Lupient) – The proposed C-4 zoning allows many of the uses allowed in CR-1, including office, restaurants and hotels that would benefit from the site’s excellent visibility and close proximity to the proposed BRT Station.  CR-1 allows retail as a primary use whereas C-4 allows retail only as an accessory use.  C-4 zoning may make the existing auto dealerships legal non-conforming uses depending on the outcome of the code amendments concurrently under consideration in Case #10000C-14.  C-4 is proposed in this area rather than C-5 due to the respective building placement standards.  C-5 standards include minimum setbacks that require the placement of new buildings near the street, whereas the C-4 standards do not have minimum building setbacks.  Given that these parcels front on freeways, a section of American Boulevard that is elevated due to the American Boulevard Bridge over I-35W and a section of future Knox Avenue that is proposed to be lowered, requiring building placement close to streets does not make sense on these parcels.
The C-4 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

H) Freeway Office and Service, C-1 to Freeway Mixed Use, C-5 (Luther Kia and Fiat) – These properties were rezoned from General Business, B-3 to C-1 back in November 2013 at the request of the property owner.  The applicant was seeking to bring all of their properties within that block under one zoning.  At the time of the application, the proposed zoning to C-1 did not meet the recommended rezoning options within the draft PADP; however, it did provide for an incremental improvement from the existing B-3 district.  Staff supported the rezone as the C-1 district represented an improvement over the existing B-3 district, recognizing that further rezoning was anticipated after the approval of the PADP.   

The adopted PADP recommends this area be zoned C-5.  While C-1 and C-5 allow similar uses, C-5 also permits residential as an accessory use and requires higher intensity development and higher building and site design standards desired around the proposed BRT station at the intersection of American Blvd. and Knox Ave.  The higher standards in the C-5 District are intended to enhance pedestrian comfort and accessibility near transit stations and meet the high intensity, mixed-use development vision of the PADP.  One impact of the proposed rezoning would be to make the existing auto dealerships legal non-conforming uses, although that depends on the outcome of the concurrent code amendments.  Motor vehicle sales is a permitted use in the C-1 district, but is not currently allowed in the C-5 district.  The code amendments currently under consideration in Case #10000C-14 may modify the status of motor vehicle sales in the C-5 zoning district and/or provide for limited future expansion. 

The C-5 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

I) Freeway Office and Service, C-1 to Freeway Office, C-4 (Luther Infinity) – This property was rezoned from General Business, B-3 to C-1 in January 2013 at the request of the property owner to coincide with a redevelopment proposal.  The C-1 zoning district allowed for reduced building setbacks compared to the existing B-3 zoning district.  Staff supported the rezone as the C-1 district represented an improvement over the existing B-3 district, recognizing that further rezoning was anticipated after the approval of the PADP.   

The proposed rezone from C-1 to C-4 allows many of the uses allowed in C-1, including accessory retail, office, restaurants and hotels that would benefit from the site’s excellent visibility and close proximity to the proposed BRT Station.  The primary impact of the proposed rezoning may be to make the existing auto dealership a legal non-conforming use.  Motor vehicle sales is a permitted use in the C-1 district, but is not currently allowed in the C-4 district.  As noted above, code amendments under concurrent consideration (Case #10000C-14) could affect the status of motor vehicles sales in the C-4 district.

C-4 is proposed in this area rather than C-5 due to the respective building placement standards.  C-5 standards force the placement of new buildings near the street, whereas the C-4 standards do not have minimum building setbacks.  Given that this parcel fronts on I-35W and a section of American Boulevard that is elevated due to the American Boulevard Bridge over I-35W, requiring building placement close to streets does not make sense on this parcel.

The C-4 district is consistent with the Comprehensive Plan Land Use Guide designation of Regional Commercial.

Key Considerations

Creation of Nonconformities - The new zoning districts will create nonconformities on some properties related to uses (e.g., motor vehicle sales), structures (e.g., height or setback), lots (e.g., size or width) and/or site characteristics (e.g., setbacks, lighting, FAR).  Under the new zoning districts, the existing sites and buildings could continue to be used indefinitely in their current form and layout.  However, any new development on site would need to conform to the new zoning district standards.  Implementation of the new zoning districts will also make vehicle repair uses (e.g., Jiffy Lube) legally non-conforming.  Auto dealerships may become legally nonconforming depending on the outcome of Case #10000C-14.    

Nonconformities are protected under State and City laws, where they may continue as is and be repaired, replaced, restored, maintained, and improved, but not expanded.  Many site characteristics such as landscaping, screening, lighting, trash, and parking lot islands, are required in all zoning districts, and are generally triggered by redevelopment of the property that goes beyond general property maintenance and upkeep.

Impact of Zoning on Transit Plans and Funding -
One of the key considerations in determining appropriate zoning for the Penn American District was the extent to which zoning would impact Metro Transit’s transit plans and grant applications.  The primary impact of zoning on transit planning is to set use and density expectations.  To best support transit, zoning, particularly within walking distance to transit stations or stops, should foster fairly high densities and a mix of residential and employment or destination uses.  Allowing existing lower density zoning to remain could reduce the competitiveness of Metro Transit’s upcoming application for federal funding for the Orange Line BRT Transitway.  It would also represent an underutilization of land with a high level of transit accessibility.  According to Metro Transit staff, the Penn American District has the highest potential for significant transit oriented development of all areas near proposed Orange Line stations.  Land Use and Economic Development have become key considerations in scoring federal funding applications along with more traditional factors such as Congestion Relief and Cost Effectiveness.  A recent Federal Transit Administration (FTA) publication states that the “FTA believes the clustering of development around a transit investment is a key measure of the value of the transit project.”  The enclosed letter from Metro Transit further documents the important role that transit supportive zoning plays in pursuing federal funding.

Second, retaining existing zoning would send a message to Metro Transit that the City is backing away from its vision for the Penn American District.  In addition to competing with other transit ways for federal funding, transit ways within the region compete with one another for prioritization.  For example, the planned American Boulevard Arterial BRT Transit way will compete with a number of other designated future Arterial BRT Transit ways in the region regarding the timing for implementation.  Metro Transit has consistently said that implementation of BRT on American Boulevard will require further land use intensification along the corridor.  Adopting zoning to match the City’s Penn American vision will demonstrate the City’s commitment to transit supportive development and increase the likelihood of regional transit investments in Bloomington.

In regards to grant applications, there are significant resources available within the region to assist development that meets regional objectives.  Information on those funding sources and regional objectives is enclosed.  One good example of Bloomington development that has benefitted from these funding sources is the Bloomington Central Station site (formerly Bloomington Corporate Center), which has received $2,500,000 in regional funding to date.  The City’s Penn American vision closely matches regional objectives.  Development that follows the Penn American vision will be more likely to receive regional funding.  In fact, the Genesee Penn American Development (zoned C-5) received regional resources for soil remediation, soil vapor mitigation and asbestos abatement.

Bloomington HRA Ability to Partner with Developers to Facilitate Redevelopment - Please see the enclosed memo from Doug Grout, HRA Administrator and Larry Lee, Community Development Director.

City’s Role in Maximizing Property Values - It is important to point out that the City shares the landowner’s interest in maximizing property values within the district.  The City has worked hard in the past and continues to work hard today on increasing property values in the area through a variety of initiatives, including:

· Roadway improvements.  The City has played an important role in area road improvements that have greatly improved circulation and accessibility to the Penn American District.  Key projects include: 
· replacement of the Penn Avenue and Lyndale Avenue interchanges with I-494; 
· American Blvd. Bridge over I-35W; 
· extension of Russell Avenue; 
· realignment and extension of 81st Street; 
· construction of Newton Avenue; 
· construction of 80th ½ St.; and 
· various intersection, lane and stoplight improvements within the district.  

Looking forward, the City is playing an important role in planning and advocating for additional roadway improvements to increase the development capacity and accessibility of the area through a variety of projects, including: the future I-494/I-35W interchange rebuild; further improvements to I-494; the future construction of additional connecting street segments in the area and the future construction of various intersection, lane and stoplight improvements within the district.

· Transit improvements.  The City has played an important role in the planning and implementation of transit improvements in the immediate area: Orange Line Bus Rapid Transit (BRT) Line and BRT station and park and ride near American Boulevard; and an Arterial BRT line on American Boulevard with stops in the Penn American District.
· Sanitary sewer improvements.  The City is considering methods to increase development capacity in the area through sanitary sewer improvements.
· Storm sewer improvements.  The City is considering methods to increase development capacity in the area through storm sewer improvements.
· Active participation in nearby development that adds to the customer base in the immediate area, most notably the recent 234-unit Genesee development immediately to the west of the proposed rezoning area.
· Adding new uses not previously allowed in the area through zoning amendments and rezonings to expand what could be developed in the area (for example allowing a mix of uses including, multi-family housing, senior housing, and hotels, which are not currently allowed in the B-3 area).
· Increasing the allowed height of development in the area through past zoning amendments.
· Increasing the amount of land available for development in the area by reducing required structure setbacks through zoning amendments and rezonings. 

Summary
Achieving the vision of the Comprehensive Plan and the Penn American District Plan for this area requires that zoning be in place that allows a mixture of uses and fosters high levels of development intensity to maximize utilization of property with significant potential for transit supportive development.  The recommended zoning designations were selected that most closely reflect the Plan vision and, to the extent possible, match the existing property use.

RECOMMENDATION

Staff recommends the following motion:

In Case 10940ABCDEFGHI-14, I recommend continuance of the public hearing to January 26, 2015.

[bookmark: _GoBack]In the event the City Council decides to take action on the rezonings, staff recommends the following motions.  To minimize motions, the City Council could determine which Case Letters have unanimous support or unanimous opposition among the council and handle those in a combined motion(s).  The others could be handled separately to allow for individual votes for each case.  

A) In Case 10940A-14, recommend approval of rezoning the primary district from CO-1 (Commercial Office) to C-4 (Freeway Office) for 1600 and 1700 West 82nd Street and 8101 Knox Avenue South;
B) In Case 10940B-14, recommend approval of rezoning the primary district from R-1 (Single-Family Residential) to RM-50 (Multiple-Family Residential) for 8100 Knox Avenue South;
C) In Case 10940C-14, recommend approval of rezoning the primary district from CO-0.5 (Commercial Office) to C-4 (Freeway Office) and B-1 (Neighborhood Office) for 8100 Penn Avenue South;
D) In Case 10940D-14, recommend approval of rezoning the primary district from B-3 (General Business) to C-5 (Freeway Mixed Use) for 8000 and 8040 Penn Avenue South;
E) In Case 10940E-14, recommend approval of rezoning the primary district from CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center) for 7901 and 7999 Penn Avenue South;
F) In Case 10940F-14, recommend approval of rezoning the primary district from CR-1 (Regional Commercial) to C-3 (Freeway Commercial Center) and C-5 (Freeway Mixed Use) for 7803 Penn Avenue South;
G) In Case 10940G-14, recommend approval of rezoning the primary district from CR-1 (Regional Commercial) to C-4 (Freeway Office) for 1700, 1750, and 1800 American Boulevard West and 1601 Southtown Drive;
H) In Case 10940H-14, recommend approval of rezoning the primary district from C-1 (Freeway Office and Service) to C-5 (Freeway Mixed Use) for 1601 and 1701 American Boulevard West, 1600 West 81st Street and 8033 Knox Avenue South; and
I) In Case 10940I-14, recommend approval of rezoning the primary district from C-1 (Freeway Office and Service) to C-4 (Freeway Office) for 8030 Humboldt Avenue South.

The Planning Commission recommends denial of all 19 parcel rezonings based on concerns about new zoning district requirements being too prescriptive.

The Housing and Redevelopment Authority recommends proceeding with the rezonings as recommended in the District Plan.  

Report to the City Council	January 5, 2015
Planning Division/Engineering Division
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