













RESOLUTION NO. 2014 – 

[bookmark: _GoBack]A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR A RESTAURANT LOCATED AT 10508 FRANCE AVENUE, BLOOMINGTON, MINNESOTA


WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and

WHEREAS, an application for a conditional use permit for an open storage lot has been filed on behalf of PCMM Investments LLC, the owner of the premises located at 10508 France Avenue South, and legally described as follows:

LOT 1, BLOCK 1; BERG 1ST ADDITION

WHEREAS, the City of Bloomington Planning Commission has reviewed said request at a duly called public meeting and recommends approval.

WHEREAS, the City Council is empowered to approve a conditional use permit when the use is not in conflict with the Comprehensive Plan or an adopted district plan for the area, is not in conflict with the stated intent of the zoning district in which it is to be located, will not unreasonably harm the public health, safety and welfare, will not create a nuisance or unreasonable congestion injurious to nearby properties, does not interfere with the creation of a beneficial environment within its own boundaries and on adjoining properties, will not interfere with a reasonable economic benefit to the community, interrelationship provisions with contiguous and noncontiguous adjacent properties will not adversely affect pedestrian and vehicular movement, and will not adversely affect the buffering of service facilities and parking areas.

WHEREAS, the City Council has considered the report of the City staff, the findings and decision of the Planning Commission, the comments of persons speaking on the issue of the conditional use permit and the factors in Bloomington City Code Section 21.501.04(e)(1),(2),(3),(4) and (5).

WHEREAS, the City Council has considered the report of the City staff and the factors in Bloomington City Code Section 21.501.04(e)(1) through (5) and has found as follows:

(1)	The proposed use is not in conflict with the Comprehensive Plan;

· The Comprehensive Land Use Plan envisions Community Commercial use for this property, which allows for restaurants.  The B-2 zoning district allows restaurants as a conditional use, and therefore the proposed use is consistent with the Comprehensive Plan.

(2)	The proposed use is not in conflict with any adopted District Plan for the area;

· The proposed use is not within an adopted District Plan. 

(3)	The proposed use is not in conflict with City Code provisions;

· The proposed coffee shop is requesting parking flexibility as recommended in an independent shared parking study for the retail strip center.  Should the City Council approve the parking flexibility recommended by the parking study and site characteristic improvements are provided, the proposed restaurant will not be in conflict with City Code provisions. 

(4)	The proposed use will not create an excessive burden on parks, schools, streets, and other public facilities and utilities which serve or are proposed to serve the planned development; and

· The proposed restaurant use is not anticipated to create a burden on parks, schools or other public facilities.

(5)	The proposed use will not be injurious to the surrounding neighborhood or otherwise harm the public health, safety and welfare.

· Provided the required site upgrades are completed, the proposed restaurant is not anticipated to injurious to the surrounding neighborhood.  It will be the tenant and property owner’s responsibility to ensure that music events are not in violation of the noise ordinance and that adequate parking is available. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A.	That the affirmative findings of the Planning Commission are adopted by the City Council;
B.	That the conditional use permit shall expire if not used or applied in accordance with the provisions of City Code Section 21.501.04(g);
C.	That the conditional use permit may be suspended or revoked in accordance with the provisions of City Code Section 21.501.04(h);
D.	That the requested conditional use permit is approved, subject to the following conditions:
1) Sewer Availability Charges (SAC) must be satisfied;

and subject to the following ongoing conditions:

2) The Conditional Use Permit is limited to the area shown on the approved plans in Case 10770A-14;
3) During use as a restaurant/coffee shop, with no events, seating is limited 115 seats;
4) During use for any event, occupancy is limited to 88 people;
5) In the event there is an observed lack of available parking on the property, as determined by the City in its sole discretion, the parking study, including occupancy, must be re-evaluated at the applicant’s expense and the conditions of approval related to occupancy may be reevaluated and amended by the City Council to address the parking deficit;
6) In the event the menu of the restaurant is altered, odor control devices may be required as determined by the Environmental Health Division Manager;

and, while the use and improvements must comply with all applicable local, state and federal codes, the applicant should pay particular attention to the following Code requirements:

1) Building must be provided with an automatic fire sprinkler system as approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN Rules Chapter 1306; MN State Fire Code Sec. 903);
2) Food service plans be approved by the Environmental Services Division (City Code Sec. 14.360);
3) The use must be compliant with the Bloomington Noise Code (Article IV of Chapter 10);
4) All rooftop equipment must be fully screened (Sec. 19.52.01);
5) All trash and recyclable materials must be stored inside the principal building (Sec. 19.51);
6) Recyclable materials must be separated and collected (Sec. 10.45);
7) Fire lanes must be posted as approved by the Fire Marshal (MN State Fire Code Sec. 503.3);
8) Parking lot and site security lighting must satisfy the requirements of Section 21.301.07 of the City Code; and
9) Sign Design must be in conformance with the requirements of Chapter 19, Article X of the City Code.



E.	That additional conditional use permit documents relating to the subject premises from Case 10770A-14 will be available for inspection pursuant to Minnesota Statutes Section 462.36, Subd. 1, through the Bloomington City Planning Office.

Passed and adopted this ____ day of ______________, 2014.


	________________________________
	Mayor


	ATTEST:

	_______________________________
	Secretary to the Council
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