












RESOLUTION NO. 2014-_____

A RESOLUTION APPROVING A VARIANCE TO REDUCE THE REQUIRED FRONT YARD SETBACK FROM 35 TO 25 FEET AND A VARIANCE FROM SURFACING REQUIREMENTS FOR EXTERIOR STORAGE AREAS AT 1201 WEST 96TH STREET, BLOOMINGTON, MINNESOTA


WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of Bloomington; and
WHEREAS, an application has been filed on behalf of Ziegler Bloomington, LLC, the owner of the premises located at 1201 West 96th Street and legally described as follows:
[bookmark: _GoBack]LOT 1, BLOCK 1, GRINNELL 1ST ADDITION
For variances from the City Code to construct a loading dock within the required front yard building setback and from surfacing requirements for exterior storage areas. 
WHEREAS, the Planning Commission has reviewed said request at a duly called public meeting and recommends approval.
WHEREAS, the City Council is empowered to approve variances to provisions of the City Zoning Ordinance when such variances are in harmony with the general purpose and intent of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant has established that there are practical difficulties in complying with the Zoning Ordinance.
WHEREAS, the City Council has considered the report of the City staff, the findings and decision of the Planning Commission, the comments of persons speaking regarding the proposed variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found as follows:	
Variance Findings – Section 2.98.01 (b)(2)(A-C) 
(A)	When the variance is in harmony with the general purposes and intent of the ordinance;

· The purpose and intent of the ordinance as it pertains to building setbacks is to ensure adequate distance between buildings and public right-of-way. For open storage, the purpose of requiring a paved surface is to reduce the visual impact from within the site or on adjacent properties or streets, to reduce airborne dust, mud, and rock on nearby streets, and to contain potential chemical spills. The proposed loading dock will only encroach into the front yard setback 10 feet and will only be approximately 80 feet wide. The entire building, comparatively, is approximately 300 feet wide. The loading dock building materials will be consistent with the main building and the open areas in front of the loading dock will be landscaped with a mix of trees and shrubs, so any perceived visual impact will be mitigated. The storage area is partially used for continuous metal track equipment which would significantly damage asphalt or concrete.  The storage area is several hundred feet from 96th Street, so the chance of gravel, mud, and silt being tracked onto City streets is minimal. Further, the storage area is not visible from any residentially zoned or guided property and minimally visible from public streets. The variances are in harmony with the general purposes and intent of the ordinance.

(B)	When the variance is consistent with the comprehensive plan;

· The comprehensive plan acknowledges that much of Bloomington’s growth will come from redevelopment. The plan also stresses the importance of preserving the community’s industrial areas – redeveloping existing industrial facilities that are several decades old will often pose challenges to today’s businesses and operational requirements. Renovating and retooling an existing facility for a modern user matches the comprehensive plan’s goals. The variances are consistent with the comprehensive plan.

(C)	When the applicant for the variance establishes that there are practical difficulties in complying with the zoning ordinance.  Economic considerations alone do not constitute practical difficulties.  

· The building configuration includes interior loading space, although that space is inadequate for the applicant. Constructing additional loading docks elsewhere on the site would create conflicts between parked cars for employees and staff or remove area needed for truck maneuvering. The proposed location of additional loading docks is the most practical location for the site. With regards to the open storage lot, paved surfaces cannot withstand the machinery’s weight and the metal tracks used to propel the equipment. Beyond the sheer cost, it would be impractical to repair and replace persistent damage to paved surfaces from heavy machinery. 

Practical difficulties as used in connection with the granting of the variance, means that:

(i)	The property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;

· The applicant is constructing three additional loading docks to accommodate deliveries and due to the applicant’s operations and the existing building configuration, adding the loading docks north of the building is the most reasonable location. The applicant will be servicing large machinery on site. A gravel surface is needed for the outside storage because concrete and asphalt surfaces cannot withstand the machinery’s weight and metal tracks. The variance request to maintain the gravel surface for outside storage is reasonable. 

(ii)	The plight of the landowner is due to circumstances unique to the property not created by the landowner; and

· The building configuration, location, and storage surface materials are existing conditions. The outside storage lot with a gravel surface, which is necessary for the applicant’s use, was not created by the landowner.   

(iii)	The variance if granted will not alter the essential character of the locality.

· Loading docks and outdoor storage areas are nearly ubiquitous characteristics in industrial districts. The proposed loading dock will include a screen wall and only encroaches into the setback 10 feet for a small fraction of the front yard. The outside storage is a continuance of past interim uses and is not adjacent to roads or residential uses. The variances requested to construct a loading dock 10 feet within the front yard setback and maintain a gravel surface for the open storage yard are reasonable and are not alter the character of the neighborhood.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A.	That the affirmative findings of the Planning Commission are adopted by the City Council; 
B.	That the variances shall expire if not used or applied in accordance with the provisions of City Code Section 19.23.01;
C.	That the requested variances are approved, subject to the following condtions:
1. The variances are limited to the areas shown in Case 7272ABC-14; 
2. The paved storage area west of the principle building and the parking lot must be maintained free of rock, mud, dust, or any other debris;
3. If blowing dust becomes a nuisance to nearby properties as determined by the Environmental Health Division Manager, the landowner must implement dust control procedures; and
4. Any reuse of the site that does not include the storage of continuous metal track equipment must provide a Code Complying surface.


Passed and adopted this ____ day of ______________, 2014.


	________________________________
	Mayor

	ATTEST:

	_______________________________
	Secretary to the Council
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