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GENERAL INFORMATION

Applicant:	City of Bloomington

Request:	Consider an ordinance to make multiple amendments
	to Chapters 19 and 21 of the City Code addressing mixed use districts, motor vehicle dealer standards and nonconformities

CHRONOLOGY

Planning Commission Agenda: 	08/21/14 - Public hearing scheduled; continued.

Planning Commission Agenda:	09/11/14 – Public hearing scheduled.  Planning Commission recommended denial.

City Council Agenda:	12/01/14 – Public hearing continued to 01/05/15

City Council Agenda:	01/05/15 – Public hearing scheduled

APPLICABLE REGULATIONS	

Chapter 19 - Zoning
Chapter 21 - Zoning and Land Development

PROPOSAL

The proposed ordinance includes amendments to City Code Chapters 19 and 21 to: 1) modify use, development and design standards in mixed use districts; 2) modify motor vehicle dealer standards; 3) modify nonconformity standards; and 4) make other miscellaneous changes discussed in the title of the attached ordinance.

This staff report is intended to be read in conjunction with the attached ordinance as it provides commentary on the proposed amendments specific to individual sections of the City Code.

BACKGROUND

In 2006, the City updated its commercial zoning districts.  One outcome was to establish development and design standards to encourage denser mixed use development with a more “urban” form (buildings close to the street with parking to the side or rear) in certain districts, most notably the Neighborhood Commercial Center (B-4) and Freeway Mixed Use (C-5) districts.  In 2013, the Lindau Mixed Use (LX) district was established, which only applies in the South Loop District.  

In applying the new zoning districts over the past several years, it became apparent that additional flexibility and clarity was needed to achieve the initial intent of the development and design standards.  In addition, the recently adopted Penn American District Plan (PADP) recommends rezoning of many parcels in the district.  During public hearings on the PADP, several property owners expressed concerns about the impacts of the current zoning regulations.  Most concerns focused on creation of nonconforming uses and lack of flexibility regarding design standards.

To respond to property owner concerns, the City Council directed staff to look into approaches to minimize negative impacts on existing properties and businesses, while also ensuring continued progress on implementation of the PADP vision.  In early July 2014 affected property owners were notified of proposed rezonings as recommended by the PADP and offered the opportunity to meet individually with staff to discuss the implications of the proposed zoning changes prior to commencement of public hearings on the code amendments and property rezoning.  The property rezonings are scheduled for public hearing before the Planning Commission on September 11, 2014.  

Comparative Analysis

In developing the modifications, staff reviewed comparative standards in codes from around the Metro and the Country, in addition to studies and guidelines prepared by professional planning and development industry organizations.  Input on the proposed amendments was also provided by staff in the City Attorney’s office.

Relationship between Chapters 19 and 21 of the Code

While the City continues the zoning update process, many of the provisions in the City Code pertaining to land use and development remain in Chapter 19, Zoning.  Chapter 21, Zoning and Land Development was created to become the new, reorganized Zoning Ordinance. Until the reorganization is completed, both Chapters 19 and 21 collectively serve as the Zoning Ordinance of the City.  

OVERVIEW AND ANALYSIS

Individual chapters in the City Code are organized into separate articles and divisions to address specific topics.  Amendments are proposed to various articles and divisions in Chapters 19 and 21 as described below.  These are organized in numerical order following the order of amendments proposed in the attached draft ordinance.

Amendments to Chapter 19

The proposed ordinance amends Chapter 19 to add definitions and performance standards related to mixed use districts.  Proposed amendments to Chapter 19 are described below:

ARTICLE I. GENERAL DEFINITIONS

· Sec. 19.03 DEFINITIONS – The amendments to this section are limited to the addition of two new definitions.  Definitions are proposed for “Arcade” and “Display box” which are both referenced in the new mixed use design standards.  The code does not currently include definitions for either.

ARTICLE V. PERFORMANCE STANDARDS

· SEC. 19.52. LANDSCAPING AND SCREENING.  Minor amendments are proposed to this section to allow the amount of landscaping and size of landscape yards in mixed use districts to be reduced.  The proposed reductions are merited given the reduced setbacks and requirements for higher intensity development in the mixed use districts, which can reduce the overall amount of open area on a site where landscaping can be placed.  Amendments are also proposed to clarify what may be included within landscape yards and to modify the location and materials used for parking lot screening.

· SECTION 19.63.08 EXTERIOR MATERIALS AND FINISH – Amendments to this section are proposed to establish standards for murals, canopies and awnings.  Currently the code is silent with regard to these items.  Requests for murals, canopies and awnings have been received for buildings throughout the City.  The intent is to provide clear guidance for implementation of these elements distinct from “architectural trim”.  The provisions are proposed to apply to buildings in all mixed use, commercial, and industrial zoning districts as well as the City’s highest density multiple family district (RM-50).

Amendments to Chapter 21

The proposed amendments to Chapter 21 modify and consolidate development standards for mixed use districts (B-4, C-5, and LX); modify standards regarding motor vehicle sales in C-4 and C-5 districts; and modify the definition of expansion of nonconformities.  Proposed amendments to Chapter 21 are described below.

ARTICLE II. DISTRICTS AND USES

Division C – Neighborhood Commercial Zoning Districts 

· Section 21.204.03 – NEIGHBORHOOD COMMERCIAL CENTER (B-4) DISTRICT – Much of this section is proposed to be deleted and replaced with references to other code sections (modified and/or new) addressing Development Intensity and Site Characteristics (e.g., setbacks); Structure Placement; and Structure Design in the mixed use districts, including: B-4, C-5, and LX.  Proposed modifications to sections addressing these items are described later in this report.  The proposed replacement is intended to minimize redundancy and consolidate requirements that pertain to multiple districts.

Division D–Freeway Commercial Zoning Districts 

· Section 21.205.05 – FREEWAY MIXED USE (C-5) DISTRICT – Much of this section is proposed to be deleted and replaced with references to other code sections (modified and/or new) addressing Development Intensity and Site Characteristics (e.g., setbacks); Structure Placement; and Structure Design in the mixed use districts, including: B-4, C-5, and LX.  Proposed modifications to sections addressing these items are described later in this report.

The existing language regarding residential uses in the C-5 District (currently Sec. 21.205.05(c)(6)) will remain under this section as it is unique to the C-5 District.

Division F – Specialized Zoning Districts 

· Section 21.207.02 – LINDAU MIXED USE (LX) DISTRICT – Much of this section is proposed to be deleted and replaced with references to other code sections (modified and/or new) addressing Development Intensity and Site Characteristics (e.g., setbacks); Structure Placement; and Structure Design in the mixed use districts, including: B-4, C-5, and LX.  Proposed modifications to sections addressing these items are described later in this report.

The existing language regarding minimum Floor Area Ratio (FAR) in Sec. 21.207.02(c)(1) will remain under this section as it is unique to the LX District.

Division H. Uses

· Section 21.209 - Use Tables – Amendments to this section are proposed to designate existing motor vehicle sales as a Conditional Use in the C-4 and C-5 zoning districts, subject to proposed new standards in Sec. 21.302.01 Motor Vehicle Sales.  The City Council directed staff to incorporate this modification as an approach to allow existing auto dealerships to remain conforming uses and provide for limited expansion through receipt of a conditional use permit.

It is important to note that the draft Metropolitan Council Transportation Policy Plan, which is currently being updated in conjunction with the new Thrive MSP 2040 regional plan, includes language that requires cities to prohibit certain uses in “new” and “standalone” formats within one block of a transit station.  The draft list of prohibited uses includes motor vehicle sales uses.  The draft ordinance complies with the proposed Transportation Policy Plan language because it allows existing motor vehicle sales uses to remain as conforming uses but does not allow the creation of new standalone motor vehicle sales uses. 

ARTICLE III.  DEVELOPMENT STANDARDS

Division A.  General Standards

· Section 21.301.01 – DEVELOPMENT INTENSITY AND SITE CHARACTERISTICS – Amendments to this section are proposed to add a footnote to the table of standards in subsection (d) requiring a minimum Floor Area Ratio (FAR) of 1.0 on sites in the Freeway Office (C-4) District where over 50 percent is within one quarter mile of the intersection of American Boulevard and Knox Avenue, where a planned bus rapid transit station is proposed.  The rationale is that higher development density should be fostered in areas well served by transit.  Requiring minimum FARs in transit-rich areas is also an appropriate means to leverage the high levels of public (transit) infrastructure investment in these areas.  Other districts intended to accommodate transit-supportive development are the C-5, LX, and HX-R Districts, with minimum FARs of 1.0, 0.7, and 1.5, respectively.

· Section 21.301.02 – STRUCTURE PLACEMENT – Amendments to this section are proposed to reduce setbacks in various districts from public streets and/or rear property lines.  The reduced setbacks only apply to the commercial zoning districts intended for higher intensity development (B-4, C-3, C-4, and C-5), where a more “urban” character is envisioned.  In addition, the current requirement for larger setbacks (e.g., 50 feet) abutting residential property are proposed to be removed from the C-3 and C-5 zoning districts because both of these districts apply predominantly to properties in high intensity commercial areas that do not abut lower density residential property.

· Section 21.301.02(e):  Two footnotes were added to the setback table.  One indicates that setbacks on property zoned C-3 and C-4 in the Penn American District, should match the reduced setbacks allowed in the C-5 zoning district.  The rationale is that reduced minimum setbacks coupled with established maximum setbacks will help achieve the urban character envisioned for the Penn American District.  The second footnote added to the table relocates a clause regarding skyway and tunnel setbacks that is currently imbedded in the general standards for structure placement.  The rationale for relocating is that this clause is easier to find as a footnote to the setback table.  No changes are proposed to the text of this clause.

· Section 21.301.02(f):  This new subsection is intended to consolidate the standards for structure placement in the mixed use zoning districts (B-4, C-5, and LX) in one location.  Existing standards from each of these individual sections are proposed to be relocated to this new subsection. Items covered in this subsection are listed below, with modifications from existing standards noted.
· Structure placement – no substantive change.
· Parking placement – no substantive change.
· Street enclosure – this subsection is new and is intended to ensure that pedestrian oriented streets are designed with appropriate enclosure created by locating buildings close to the street and minimizing parking lots facing streets.  Street enclosure is critical to creating a sense of pedestrian scale and urban character.  This section states that priority for creating street enclosure will be given to the street determined by the issuing authority (the City) as the street intended for the highest level of pedestrian activity or amenity.  This is defined as the “primary street”.  Currently, the code only requires street enclosure on corners along arterial and collector streets, which are designed to be auto-oriented (see related discussion re: corner sites below).  While providing enclosure along all abutting streets is desirable, the proposed standards acknowledge that the primary pedestrian street may not be an arterial or collector street abutting a site and providing enclosure along all frontages may not be feasible.  The standards do not preclude enclosing other frontages, but focus the highest requirements on the street frontages intended to be the most pedestrian-oriented.
· Corner sites – this subsection is modified to 1) reduce the prohibition on parking at street intersections from 200 feet to 100 feet and 2) apply the prohibition to all intersections rather than only the intersection of collector and arterial streets as currently written.  The intent to promote an attractive streetscape by having buildings or gathering spaces anchor corners can be met through a reduced prohibition on parking (from 200 feet to 100 feet) while providing greater site design flexibility to property owners.  The change also recognizes that “anchoring” a corner with a building or gathering space rather than an open parking field is a concept that is important at all street intersections, not simply the intersections of arterial and collector streets.  Note that sites with streets on three or four sides may find it difficult to avoid parking on every corner.  In that case, an applicant can take advantage of the exemptions for sites with multiple street frontages in Subsection 6.  Large sites – no substantive change.
· Exemptions for sites with multiple street frontages – no substantive change.
· Drive-throughs – the standards are proposed to be modified to match existing standards in the B-4 district. 
· Graphic illustrations – a new graphic is proposed to be added to illustrate allowed parking locations on corners.  The existing graphic illustrates corners fronted by arterial and collector streets only and reflects the previous 200 foot standard.

· Section 21.301.03 STRUCTURE DESIGN	 - The primary change to this section is the addition of a new subsection to consolidate the standards for structure design in the mixed use zoning districts (B-4, C-5, and LX) in one location, as described below.  

· Section 21.301.03(b) – This new subsection, which only applies to the B-4, C-4, and LX zoning districts consolidates various standards related to structure design currently located within each individual zoning district.  Items covered in this subsection are listed below, with modifications from existing standards noted.  
· Windows – Similar to existing standards, the proposed standards require windows on all facades with street frontage, with the highest requirements on primary facades.  The proposed standards clarify that windows are required on the ground level portion of building facades, defined as the area between two and 10 feet above grade.  The standards provide for flexibility to the window requirements in areas where windows do not make practical sense (i.e., on facades enclosing storage areas).  In those locations, required windows may be substituted for other wall treatments intended to provide visual interest to enhance the pedestrian environment.  Allowed substitutions include: wall design treatments (patterns, materials, textures, etc.); display boxes; and permanent art.
· Street entrances – A slight modification is proposed from existing code as requested by the City Council.  The modification clarifies that tenant space entrances are only required on building elevations facing streets with on-street parking.
· Structure height – The proposed modification allows the minimum height to be measured in either stories (current code requires two story minimum) or height (25 feet minimum).  This flexibility acknowledges that, while multiple functional stories are desired, the market may not support multiple story structures for certain use types, particularly for standalone retail or restaurant uses.  Generally, the market will support multi-storied buildings for office, hotel and residential uses.  Adding a minimum height option ensures a minimum level of street enclosure will be created, without prescribing that a building include at least two functional/leasable stories.
· Exterior materials – no substantive change.  
· Arcades – The code does not currently include standards specific to arcades (covered walkways).  Because arcades have become a more common feature on buildings with pedestrian amenities such as ground level restaurants and exterior seating, it is prudent to provide specific design guidance for this type of architectural feature.
· Canopies and awnings – While the current code includes similar language allowing canopies and awnings, there are no design standards specific to these features.  The proposed amendments clarify requirements for canopies and awnings under the exterior buildings materials section (see proposed amendments to Section 19.63.08).

· Section 21.301.06 PARKING AND LOADING	 - A minor change is proposed to subsection 21.301.06(2)(l)(i) allowing reduced parking setbacks in the mixed use zoning districts (B-4, C-5, and LX) provided they meet the modified landscape standards in Section 19.52.

· Section 21.301.10 HEIGHT	 - A minor change is proposed to limit the Pedestrian Street step back requirements to the portion of new buildings or structures above the forth story.  The rationale is that buildings less than four stories (approximately 50 feet tall) do not create adverse “canyon effects” or excessive shadowing, which the step back provision is intended to guard against.

Division B.  Use Standards

Section 21.302.01 MOTOR VEHICLE SALES – During public hearings on the Penn American District Plan, representatives of motor vehicle sales uses in the district expressed concern that the zoning districts recommended to be applied by the District Plan would make motor vehicle sales a legally nonconforming use, which would impact their flexibility going forward in responding to manufacturer directives.  Both the Planning Commission and City Council directed staff to consider City Code amendments that would balance the City’s interest in having the sites redeveloped at some point in the future to more intense uses that meet the vision of the District with property owner’s interests in expanding dealerships over time and responding to manufacturer directives.  In addition to the option of not rezoning the property, staff drafted multiple options for discussion at study meetings.  These options included:

· Motor vehicle sales uses remain nonconforming in the C-4 and C-5 Districts, but the Code is amended to allow for limited expansion via Conditional Use Permit;
· Existing motor vehicles sales uses become conforming uses in the C-4 and C-5 Districts with no expansion ability;
· Existing motor vehicles sales uses become conforming uses in the C-4 and C-5 Districts with limited expansion ability; or
· Existing motor vehicles sales uses become conforming uses in the C-4 and C-5 Districts and are treated like any other use in the district in regards to development standards.

During discussion, a majority of the City Council requested an approach that would allow some expansion ability but avoid major investments that could significantly delay redevelopment that would meet the Penn American vision.  Specifically, the Council asked staff to prepare Code amendments to make existing motor vehicles sales uses conforming uses in the C-4 and C-5 Districts with limited expansion ability.  

Upon full review of this approach after it was drafted, the Legal Department offered a strong recommendation not to proceed with this option as it creates a new category of use that is not addressed under State Statutes and is not present in other cities.  There is no case law regarding such a use classification.  Treating one allowed use within a particular zoning district significantly differently from other allowed uses in the same district with respect to expansion rights exposes the City to risk of legal challenge.

Given the legal concerns with the conforming but limited expansion rights option, staff elected to bring forward for consideration the two closest options, namely:

· Motor vehicle sales uses remain nonconforming in the C-4 and C-5 Districts, but the Code is amended to allow for limited expansion via Conditional Use Permit (labeled for ease of reference as Option 1); and
· Existing motor vehicles sales uses become conforming uses in the C-4 and C-5 Districts and are treated like any other use in the district in regards to development standards and expansion rights (labeled for ease of reference as Option 2).

Both options are attached for the commission’s consideration and recommendation.


ARTICLE V.  ADMINISTRATION AND NONCONFORMITY

Division D.  Nonconformity

· Section 21.504(b) Definitions – This section was amended to replace the existing language regarding the definition of expansion of nonconformities.  The new language is intended to clarify and differentiate the definition of expansion relative to uses, lots, structures, and site characteristics.  The modification also removes reference to intensification as expansion, as requested by the City Council.


PUBLIC OUTREACH

Notice of the public hearing on the proposed amendments to the City Code was published in the official newspaper (Sun Current).  Notice will also be sent via e-mail to 642 people who have registered for the “Zoning Ordinance Updates” e-subscribe group and 941 people who have registered for the “Planning Commission” e-subscribe group.  In addition, the proposed amendments and supporting information contained in the staff report will be posted on the City website prior to the September 11, 2014 public hearing.  

Information about proposed zoning changes was also provided to the affected property owners during several informational meetings and open houses held during the preparation and formal review of the PADP between 2007 and 2014.  Prior to adoption of the PADP in January 2014, staff met with several owners of property identified for rezoning to discuss the implications of the proposed rezonings.  Property owners were also invited to meet with staff prior to the September 11, 2014 public hearing.

RECOMMENDATION

Staff recommends the following motion:

[bookmark: _GoBack]In Case 10000C-14, I recommend continuance of the public hearing for Ordinance Option __ as attached to the staff report to amend Chapters 19 and 21 of the City Code to: 1) modify use, development, and design standards in mixed use districts; 2) modify motor vehicle dealer standards; and 3) modify nonconformity definitions to the January 26, 2015 City Council meeting.

At their meeting on September 11, 2014, the Planning Commission recommended denial of ordinance Option A and B to amend Chapters 19 and 21 of the City Code to: 1) modify use, development and design standards in mixed use districts; 2) modify motor vehicle dealer shatndards; and 3) modify nonconformity standards.

The Planning Commission further recommended that zoning for the Penn American District be more permissive and less prescriptive in nature and allow the vision to occur in a more organic manner.





Report to the City Council		  			January 5, 2015
Division of City Planning/Engineering
